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January 16, 197 4 

Re: Gautrea ux v. Ciffi/HUD 

Dear Messrs. Schaefer and O'Brien: 

I have been advised that on Monday of this week 
the Supreme Cour·t denied certiorari in the CI-m/IIUD 
case on the City Council by-pass issue . Since CHA is 
under a continuing injunction to u se its best efforts 
to p rovide new housing units as rapidly as possible , and 
HUD is under a continuing injunction to use its best 
efforts t~ cooperate with CHA in that endeavor , this 
seem s an appropriate time to advise Judge ~ustin in some 
d e tail concerning the progress, or l ack of it, on CHA 
Development Programs 2-85, 2-86 and 2- 87 (covering the 
1500 dwelling units the Court l ong ago ord e red CHA to 
provide expeditious ly) as well as plans for add itional 
units. I would a ppreciote it , therefore, if you would 
provide me with the information r equested in the balance 
of thi s l etter . I am taking the liberty of sending a 
copy of this l etter to Judge Austin. 

Develonme nt Program 2-85 

As I understand it, sites for this Deve l opment 
Progrum (approximate ly 267 units, I believe ) '"ere approved 
by CHA, IIUD and the City Council, but construction has 
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been held up because I-IUD disapproved CIIA's proposed 
costs on ·the ground they exceeded I-IUD " prototype" 
c osts for the Chicago area . I wi ll appreciate advice 
concerning what I-IUD and CHA are each doing , separately 
as well as c ooperative l y , to reso lve the cost problem 
so that t hese long de.la.yed units can be provided 
quickly . Either HUD ' s prototype costs for the Chicago 
area are unrealistically l ow or CHA's proposed costs 
are unjustifiably high , or both statements are true 
to some extent . The Court should be advised as to \vhat 
HUD and CHA have done and are doing to get the right 
answer . Certainly the Development Program should not 
be held up indefinitely whi l e each defendant blames the 
other and they do not cooperate to ascertain the true 
facts and resolve the dispute . 

(I believe that Development Program 2-85 hils not 
been delayed or otherwise affected by the by- pass phase 
of the case since the City Council had already ~pproved 
sites for it. However , if by reason of U1e delay new 
sites o.re nece ssary, they can nm·1 be selec-ted by CliA 
without City Counci l participation. I also believe that 
t his Developme n ·t Progr2111 is not affected by the 
"moratorium" referred to below.) 

Development Programs 2-86 , 2-87 

Jl.s I understand it, sites for these Development 
Programs (the balance of the 1500 units ) were approved 
by CliA and HUD bnt not the City Council . In light of 
th e Supreme Court action , City Council approva l is of 
cours e no longer needed. I further under stilnd, however, 
that processing of these Development Programs hus been 
h eld up by the "moratorium" decl<:trcd by HUD in J <lnuilry , 
1 973 . I will appreciu.te advice concerning whu.t IIUD u.nd 
CHA have done, or now can do, separately u.s well as 
cooperntively , to enu.ble these Development Programs to go 
fon.rard. Please include in :2-' 0UJ: response information as 
to \'·lhethcr there are <:tny funds C'\Va.i lable for "convcn t.ional" 
public h01.1sing which were:: he1d up by the moratorium but 
no\v (in li gh·t of the Supreme Court action and Uw 
injunction ugainst HUD) c an be made availilble ; whether 
funds for new construction under the Section 23 l easi ng 
program can be mCJ.de avai l ab l e for the purpose; and \-Jlle thcr 
any other action h as b oen or cun be tal:cn by IIUD am1 Clll\ 
so thRt the units covered by Development Programs 2-86 u.nd 
2- 87 may be p1~ovidcd . 
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In this connection I particularly wish to call 
attention to President Nixon's statement of Septembe r 
19 in which, among other things, he said the follmving: 

"During the period in whic h a n e\v approach 
is being develop ed , there wil l be a continuing 
need to p rovid e housing f o r some l ow income 
families. We must rec og ni z e that in some 
area s o f t he country there will simoiy not be 
a su f fici e nt supply of hous ing for the fore ­
seeable futu r e . I therefore propose that the 
Federal Government continue to ass i st~ in 
providing a limited amount of c onstruction for 
low income hous ing - though I would expect to 
use this approach sparingly. 

"To eliminate the many tangled problems which 
attend the delivery of subsidies under current 
construction progr ams, I am recommending a new 
approach to construction assistance by 'the 
Federal Government. Und e r this approach, the 
developer would make n ewly constructed units 
available at special rents for low income 
families and the Governme nt in return would pay 
the developer the difference between such rents and 
fair marke t rents. 

"During the r ema inde r of fiscal yea r 1974, 
the Departmen t of Hou sing and Urban Development 
will continue to p rocess subs idy applications 
for unit s which had moved most of t he wav through 
the app licati on process bv Junuary 5 of this y ear. 
In addition, the Department \·!ill process 
applications in cas e s where bona fide commitmen ts 
have been made . 

"I am advised by the Secre t ary fer Housing 
and Urban Deve lopment that one of th e ex i sting 
construc tion programs - the Section 23 program 
und e r which n ew and ex isting housing i s l eased for 
low income families - c a n be udmin i stered in a way 
which carries out some of the principles of 
direct cash assistance. If udministcred in this 
way, thi s program could a l so p r ovide va l uub l e 
information for us to use in developing this ne\v 
approach. 

"According ly, I am liftin g the sus:oension of 
January 5 wi th r es pect to thes e Se ction 23 prog rams . 
I am al so directing the Secretary o f Hou sing and 
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Urban Development to take whatever adminis­
trative steps are available to him to 
eliminate any abuses from such programs and 
to bring them into line as closely as possible 
with th e direct cash assistance approach . 

"Altogether , in order to meet bona fide 
commitments requiring action during ·this fiscal 
year and to carry out the Section 23 program , 
authorization has now been given to process 
applications for an additionai 200,000 units, 
150,000 units of which would be new construction.:• 
(Emphasis added.) 

Among other questions that obviously arise, I think we 
should know whether Development Programs 2-86 and 2-87 
can be viewed by HUD as "applications for units which 
have moved most of the way through the application 
process by January 5 of this [1973] year," whether these 
Development Programs can be part of the "limited amount 
of construction for low income housing" which the 
President said the Federal Government would continue 
to assist, whether they can be included within the 
"additional 200,000 units," etc. It would seem to me 
that since HUD as well as CHA has been determined to 
be legally responsible for the public housing segregation 
in Chicago, and to have a l ega l obligation to assist 
in r emedying it, HUD would make specia l efforts to provide 
the funds that are needed to accomplish that purpose. 

Additional Units 

The Court's injunctions against CHA and BUD are not, 
of course, limited to the first 1500 units. (I believe, 
for example , that CHA requested a reservation for an 
additional 3500 units.) Will you please let me know, 
therefore , what HUD and CHA are doing and can do, 
separately and in cooperation with each other, to assure 
that the intent of the injunction orders is carried out 
and as many units are provided as possible . Please 
include in your response information as to whether 
Sectio n 23 leasing funds, both for new construction and 
use of existing inventory, can be provided and us ed in 
such a manner as to implement the injunction orders. I£ 
there are any obstacles to doing so, what are they? 
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(h'i t .ll ou t me<:ming to limit the gen e r a lity of 
this inquiry in any way, I h ave me ntioned Section 23 
in particular because I understand tha t HUD is in 
the proc es s of i ssuing new r egulations c overing tha t 
program and I assume this means that "new" funds a re 
or shortly wil l be made available und e r that program. 
I will app reciate confirmatio n of that a ssumption and 
informat i on as to what HUD and CHA are doing to obtain 
and utilize any such funds to implement the injunction 
orders.) 

I assume you will have to obtain th e requested 
informatio n from your respective clients bu t I will 
appreciate a response as soon as conveni e nt. My 
purpose, of course, is to ide ntify the ob s tacl e s that 
now remain, if any, to implementation of the outstand ing 
orders against CHA and HUD, to be assured that HUD and 
CHA are cooperatively addressing them, and to get a 
prognosis on wha t progress can now be expected. 

Sincerely yours, ~ 

/ti~t:_3~1-. 
Alexander Polikoff 

ALP: eo 

cc: Judge Richard B. Austin 
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IN 'J.' JJE 
Ui\I 'l'l~D STJ\.'.f'E S DI S '['lG CT COU HT 

NOHTilErm DlSTlUC'l' OF' IJ_,LIUOJ S , EAS'l'E HN DIVISION 

DO RO'l'IlY Gl\U'.['J<El\..UX , e t <tl . , ) 
) 

P l u.intiffs , ) 
) 

v . ) 
) 

GEORGE W. ROMNEY , et al ., ) 
) 

Defendants . ) 

ORDER 

No . G6 C 1159 
66 c 1460 

Consolid<tted 

This mutter comin9 on to be lteu.rd pursuunt to pu.ragraphs 

3 and 4 of this Court 1 s order of Januu.ry 3 , 1972 (as modified 

by subsequent orders r e :Lating to U1P. tim e-~ CJf h e ;u~ inrJ only), 

p ursuant to the response of defe ncJan l:. Chic a.r:J O Housing Autho:ci ty 

( "Cl-lA ") wi ·th respect thereto fil e d on 1'1arch 17, 1972 , and pursuant 
· and 2 9 , 

to the h earing h eld on September 28/ 1 972 ,· for the consideration 

(as p r ovi ded i n such order of ,Tanuary 3 ) of ~;nell response u.nd 

t he en try of further orders i n connection tlle rev; i th ; u.nd , 

I t appeu.ring from the evide nce t.hut CliA pres c nt.ly hu.s a 

"reserva t ion 11 from the defendant United States De pu.rtme nt of 

Ilousinsr and Urban Development ( 11 llUD 11
) for 1500 Dwelling Units 

(as defined in this Court 1 s j udgmcn t order of J'uly 1 , 19 G 9 1 

301 F . Supp . 73G ) 1 thu.t Clll\ hu.s appro v e d thre e "cl cve l opllte nt pl a n !.i " 

fo r all of said 1500 D\·Jclling Units CIS u.rc to be loc<lt c c1 in the 

Ge n e r a l Pub li c Housing 1\J:ea (u.s def: ined and prov iclc cl in s u.id 



jud cJW:~nt order), anc1 th t.1t Clll\ h_as subm:Ltted or shortly v1ill 

sublilit such d eve lopment plans to JIUD for approval; and 

It further appearing from the evidcnce that CJil\ has 

pre viously applied to JlUD for an additional reservation for 

3 50 0 Dvn~l l inq 1Jn.i ts bu l that such application may be technic a.lly 

de fcc li \'e; and , 

The Cou .rt h av ing retained jurisdiction of this matter for 

all purposes , spec ifically including enforcc;ment of this Court's 

j udqmc nt ord e r of July 1 , 19 G 9 , \vhich ordcr, among other 

thin gs , oblic;atcs CllA to "use i ts b es t efforts to increase 

the ~_;upply of D•de lling Units as rapidly as possible in confonni ty 

with the provi ~.;io ns of [such ] jucl gme nt order," u.nd directs CllA 

applications for allocations of fedcru.l funds and c arry ing out 

all n e cessary planning and developme nt", u.nd, 

It appearin<J t o the Court that pursuu.nt to such reservation 

of juri sdictio n further orders are necessary to enforce such 

jud~pnc nt order and " ·to r emedy· thc past effects of CTlA' s 

u nconstitution0l site selection " as provided in this Court's 

memorandum opinion of February 1 0 , 1969 : 

IT IS JJEJ\E BY OHDEHJ.m : 

l. lhthin 15 day~~ :f:rorn the date hereof Cill\ shall ei ·thcr 

obLt:in \'JritLcn confirm0t:ion f:rom ll lJD that it:~:; pendinq app1ication 

for a 1:c servC\t:i.on fur JSOO Di-.'clJ.ing Units i s acceptable in its 

present form a~; l1. valid application for such nlll nbe r of Dwcl1in ~r 

-/.-



Unit s , or slwll rc:submit such upplication to llUD J_n i1i~·rnopr i <tl:.c 

form . 

2. 'l'h e Court retuins juri sc1iction over t.his mat. tcr for the 

entry pursuant t o notice of such furth e r orc1c r s us m.::ty be 

uppropriute to effectuate the provi s ions of this ord e r or 

othen;i se . 

ENTE R: 

Unit ed StCJ.tcs J udge 

Septembe r 1972 

,· 

I 0' 


