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RELEVANT DOCKET ENTRIES

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

Civil Action No. 66 C 1460

DATE FILINGS—PROCEEDINGS

8-9-66 Filed Complaint
* * * *

11-9-66 Filed Stipulation
11-9-66 Filed Amendment to Complaint

11-9-66 Enter Order to Amend Complaint and serve sum-
mons on new defendant. AUSTIN, J.

* * * *
12-20-66 Filed Motion of Defendant to Dismiss (to Judge
Austin)
* * * *

1-3-67 Filed Memorandum and Affidavits in support of De-
fendant’s Motion to Dismiss (to Judge Austin)
* * * *
2-3-67 Filed Notice of Motion
2-3-67 Filed supplemental memo in support of defendant’s
motion to dismiss
2-3-67 Enter order on motion of defendant, leave to file
supplemental memorandum instanter in support of his
motion to dismiss—Austin, J.
* * * *
4-24-67 Filed Notice
4-24-67 Filed Defendant’s second supplemental memoran-
dum in support of motion to dismiss
* * * *

5-9-67 Filed Motion of plaintiffs to consolidate and Memo-
randum of Authorities in support (to Judge Austin)
5-9-67 Filed Brief of plaintiffs in opposition to motion of
defendant to dismiss (to Judge Austin)

* * * *




DATE FILINGS—PROCEEDINGS

6-8-67 Enter order on motion of defendant leave to file his
reply memorandum and exhibits instanter by agreement
with plaintiffs—Austin, J.

* * * *

6-8-67 TFiled Defendants’ reply memorandum and Exhibits
6-16-67 Filed Notice

6-16-67 Filed Motion of Defendant to defer the taking of
certain deposition ete.

6-16-67 Motion of defendant to defer the taking by plain-
tiffs of the deposition of defendant’s employee Marie
McGuire until after the ruling by the Court on the pend-
ing motion to dismiss argued and advisement and ruling
deferred until June 29, 1967-Austin, J.

6-19-67 All proceedings herein are stayed and cause is con-
tinued generally, etc.—DRAFT—Austin, J.

6-21-67 Filed Motion for leave to submit memorandum,
Memorandum in support of (a) Plaintiffs’ request to take
deposition and (b) Plaintiffs’ request for oral argument
and Notice

6-21-67 Enter order leave to submit Memorandum and Ad-
visement—Austin, J.

10-31-69 Filed Plaintiffs’ motion for summary judgment and
brief in support thereof

10-31-69 Enter order leave to file motion for summary judg-
ment related motions and supporting brief instanter and
for an order granting defendant until January 5, 1970
to respond thereto—Austin, J.

12-4-69 Filed Motion of Amici Curiae for leave to file brief
in support of plaintiffs’ Motion for Summary Judgment.

12-4-69 Leave to Lawyers Committee for Civil Rights, ete.,
et al. Metropolitan Housing & Planning and Urban Law
Institute to file Motions for leave to file briefs as amici
curiae and hearing on said motions continued to Decem-
ber 9, 1969. AUSTIN, J.

DATE FILINGS—PROCEEDINGS

12-9-69 Filed Brief of Urban Law Institute, etc., et al. amici
curiae in support of plaintiffs’ motion for summary judg-
ment

12-9-69 Filed Brief of Metropolitan Housing and Planning
Counsel amicus curiae in support of plaintiffs’ motion for
summary judgment

12-9-69 Filed Brief of Lawyers Committee for Civil Rights,
etc. amici curiae in support of plaintiffs’ motion for sum-
mary judgment

12-9-69 Motions of Lawyers Committee for Civil Rights et
al. for leave to file briefs as amici curiae granted—
Austin, J.

1-8-70 Filed Defendants’ answer in support of motion to
dismiss and in opposition to motion for summary judg-
ment

1-8-70 Enter order on motion of defendant leave to file
instanter, without objection by plaintiffs, defendant’s
answer in support of his pending motion to dismiss
and in opposition to plaintiffs’ motion for summary judg-
ment and supporting exhibits—Austin, J.

1-14-70 Enter order on motion of plaintiffs leave to file
reply brief on or before March 2, 1970—Austin, J.

1-26-70 Filed Notice

1-26-70 Filed Index pertinent to portions of Exhibit “H” to
defendant’s answer to motion for summary judgment

1-26-70 Enter order on motion of defendant for leave to
file instanter an index to pertinent portions of Exhibit
“H” to defendant’s answer to motion for summary judg-
ment and additional pages to that exhibit—Austin, J.

* * * *

3-6-70 Filed Notice

3-6-70 TFiled Motion of League of Women Voters of Illinois
to join as Amicus Curiae




DATE FILINGS—PROCEEDINGS

3-6-70 Enter order motion of League of Women Voters of
Illinois to join amicus curiae brief of Metropolitan Hous-
ing and Planning Council granted—DRAFT—Austin, J.

3-13-70 Filed Motion of Leadership Council for Metropolitan
Open Communities to join as Amicus Curiae

3-13-70 Enter order leave to join Amicus in Brief submitted
by Metropolitan Housing & Planning Council—DRAFT—
Austin, J.

3-13-70 Filed Notice of Motion

3-13-70 Filed Motion of Urban Affairs Committee for leave
to file brief

3-13-70 Enter order leave to file amicus curiae brief on be-
half of Urban Affairs Committee Chicago Bar Associa-
tion and leave to defendant to respond in 10-days—
Austin, J.

3-13-70 Filed Plaintiffs’ Reply Brief in support of Motion
for Summary Judgment

3-13-70 Filed Brief of Urban Affairs Committee as amicus
curiae in support of the constitutional rights asserted
by plaintiffs

4-15-70 Filed Notice of Motion

4-15-70 Order motion of defendant Romney for leave to
file instanter additional Affidavit of Don Morrow in sup-
port of defendant’s motion to dismiss and its reply brief
to brief of amicus, Chicago Bar Association, entered and
continued to April 30, 1970 before Judge Austin—Rob-
son, J.

* * * *

4-30-70 Filed Affidavit of Don Morrow in support of de-

fendant’s motion to dismiss

4-30-70 Filed Reply of defendant to amicus curiae Brief
filed by Urban Affairs Committee, Chicago Bar Assn.

DATE FILINGS—PROCEEDINGS

5-5-70 Filed Plaintiffs’ Brief responding to Reply of De-
fendant to Brief

6-12-70 Filed notice.

6-12-70 Filed affidavit of Don Morrow in further support of
motion to dismiss and/or for summary judgment.
6-12-70 Enter order on motion defendant leave to file in-
stanter third affidavit of Don Morrow in further sup-
port of defendant’s pending motion to dismiss or for

summary judgment.—Austin, J.

9-1-70 Filed memorandum.

9-1-70 Pursuant to the Court’s memo filed this day defend-
ant’s motion to dismiss is sustained and the complaint
is dismissed.—Austin, J.

10-21-70 For the reasons given in the Court’s memo dated

September 1, 1970, this action is dismissed—DRAFT—
Austin, J.

10-29-70 Filed Notice of Appeal by Plaintiffs
10-29-70 Delivered copy of Notice of Appeal to U.S. Attorney

* * * *

1-6-71 Filed Request for complete Record

1-27-71 Transmitted Complete Record on Appeal to U.S.C.A.

(Items 20 and 52 of Index transmitted unbound for con-
venience)

9-17-71 Filed motion of plaintiffs’ pursuant to Rule 62(c)
of the Rules of Civil Procedure for the U.S. District
Court and Rule 8(a) of the Federal Rules of Appellate

Procedure for an order to preserve the status quo pending
ahearing.

9-17-71 Cause continued to September 21, 1971, for hearing
on plaintiffs’ motion filed September 17, 1971.—Austin, J.

9-20—7. 1 Filed memorandum in opposition to plaintiffs’ mo-
tion pursuant to Rule 62 (c) FRCP and Rule 8(a) FRAP
for an order to preserve the status quo pending a hearing.




DATE FILINGS—PROCEEDINGS

9-20-71 Filed Motion of City of Chicago for leave to inter-
vene with respect to plaintiffs’ motion for an order to
preserve the status quo pending hearing.

9-20-71 Filed affidavit of Erwin A. France

9-20-71 Filed objections of City of Chicago to plaintiffs’
motion to preserve status quo pending hearing.

9-20-71 Filed memorandum of Chicago Housing Authority
in opposition to plaintiffs’ Rule 62 (c) motion for injunc-
tion.

9-20-71 Filed government’s objections to plaintiffs’ motion
to preserve status quo pending hearing.

9-21-71 Filed City of Chicago’s notice of filing.

9-21-71 Filed petition of Central Advisory council to inter-
vene.

9-21-71 Motion of Central Advisory Council for leave to
intervene herein as party defendant is granted.—Austin,
Js

9-20-71 Filed objections of Sec. of H.U.D. to plaintiffs’ mo-
tion pursuant to Rule 62(C) F.R.C.P. and Rule 8(a)
FRAP for an order to preserve the status quo pending
a hearing.

* * * £

9-21-71 Opening statement heard. Plaintiffs’ evidence heard
in part—Hearing adjourned to September 22, 1971.—
Leave to Attorney Kenneth K. Howell to participate in
this hearing under certain restrictions.—Austin, J.

9-22-71 Further evidence heard for plaintiffs—plaintiffs
rest—Motion of defendants for finding taken under ad-
visement—Defendants’ evidence heard in part—Hearing
adjourned to September 23, 1971.—Austin, J.

9-23-71 Further evidence heard for defendants—Defendant
City of Chicago rests.—Motion of defendant City of Chi-
cago to strike taken under advisement. Further evidence
heard for co-defendants—Hearing adjourned to Septem-
ber 24, 1971.—Austin, J.

7

DATE FILINGS—PROCEEDINGS

9-24-71 Filed Affidavits submitted by CHA in opposition to
plaintiffs’ Rule 62(c) Motion for injunction. Affidavits
of Harry J. Schneider, Barbara Bell and Thomas L.
Flemming.

9-24-71 Further evidence heard for defendants—Govern-
ment rests—Further evidence heard for defendants.—
Defendant C.H.A. rests—Further evidence heard for de-
fendants—Chicago Advisory Council rests—All parties
rest—Arguments heard and concluded—Cause taken
under advisement—Decision deferred to October 1, 1971,
at 10 a.m. Leave to C.H.A. and City of Chicago to inter-
vene as parties defendant for the purpose of this hearing.
—Austin, J.

10-1-71 Filed Government’s memorandum in opposition to
plaintiffs’ motion for consolidation. (Filed in 71 C 2291)

10-1-71 Filed Memorandum opinion of Judge Austin
10-1-71 Enter injunction order (DRAFT)—Austin, J.

10-7-71 Clerk’s File Copy of transcript of proceedings had
before Judge Austin on September 21, 22, 23, 24 and
October 1, 1971, filed by Official Court Reporter. (5 vols)

10-12-71 Filed plaintiffs’ exhibits 1—16; HUD exhibit 1;
CHA exhibits 1, 2, 4-7; City of Chicago exhibits 1, 2, 3.

10-13-71 Filed notice of appeal by City of Chicago, inter-
venor.

10-1$-7 1 Filed notice of appeal by Central Advisory Council,
intervenor.

10-13-71 Filed notice of appeal by Chicago Housing Au-
thority, intervenor.

10-13-71 Mailed copies of notices of appeals to attorneys of
record.

10-13-71 Filed designation of record on appeal by City of
Chicago.




DATE FILINGS—PROCEEDINGS

10-18-71 Certified and transmitted to U.S.C.A., 7th Circuit,
complete record on appeal (from 9-17-71 to 10-13-71)
consisting of one volume of pleadings, and under separate
certificate 5 volumes of transcripts of proceedings and one
envelope of exhibits.

10-22-71 Clerk’s File Copy of transcript of proceedings had
before Judge Austin on September 17, 1971, filed by
Official Court Reporter.

10-26-71 Transmitted supplement to record on appeal trans-
mitted on October 13, 1971. (Transcript of proceedings
had on September 17, 1971)

11-1-71 Filed certified copy of order from U.S.C.A. to wit:
IT IS ORDERED by the Court that said emergency
motion be and the same is hereby denied. IT IS FUR-
THER ORDERED that this appeal be expedited. Inter-
venors-appellants’ briefs shall be filed on or before No-
vember 12, 1971, plaintiffs-appellees’ brief shall be filed
on or before November 26, 1971, and intervenors-
appellants’ reply brief shall be filed on or before De-
cember 8, 1971. IT IS FURTHER ORDERED these
appeals be set down for oral argument on Friday, De-
cember 10, 1971.

11-11-71 Filed Plaintiffs’ motion for order pending final
judgment.

11-11-71 Enter Order (DRAFT) pending Final Judgment.—
Austin, J.

11-11-71 Leave to Chicago Housing Authority, City of Chi-
cago and Central Advisory Council to intervene herein
and said intervention is limited to Count 2 of the com-
plaint.—Austin, J.

11-11-71 Filed Opinion

DATE FILINGS—PROCEEDINGS

11-11-71 Filed Mandate U.S.C.A. order entered on October
21, 1970, U.S.D.C. is hereby REMANDED. It is further
ordered that each party to this appeal shall pay their
own costs. and AFTERWARDS TO WIT, an order was
entered on November 11, 1971, directing that the man-
date issue forthwith to the U.S.D.C.

11-11-71 Received record on appeal from U.S.C.A., Tth Cir-
cuit (1 volume pleadings, 1 vol. Memorandum and affi-
davits.)

11-11-71 Filed certified copy of order from U.S.C.A. to wit:
IT IS ORDERED that the objections to the motion to
issue mandate be overuled and that the order of this
Court heretofore entered on November 2, 1971, be ter-
minated and the Clerk is authorized and directed to is-
sue the mandate forthwith.

11-12-71 Filed Notice of Appeal by City of Chicago.

11-21-71 Mailed copy of Notice of Appeal to Alexander Poli-
koff and U. S. Attorney

11-12-71 Filed Designation for Short Record

11-12-71 Transmitted Short Record on Appeal to U.S.C.A.
consisting of Two (2) Orders entered 11-11-71 and No-
tice of Appeal filed 11-12-71. Designation for short rec-
ord and docket entries

11-12-71 Mailed copy of letter and certificate to Alexander
Polikoff and Richard L. Curry.

11-23-71 Filed Government’s memorandum in support of
motion to consolidate and motion to alter or amend the
judgment order entered November 11, 1971.

11-24-71 Filed Government’s notice of motion

11-24-71 Paragraph 5 of defendant’s motion to alter or
amend the Court’s order entered November 11, 1971 is
withdrawn—Paragraph 6 of said motion is denied—
f’aragraphs 1 thru 4 of said motion are denied.—Aus-
in, J.
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DATE FILINGS—PROCEEDINGS

11-24-71 Filed Plaintiffs’ Motion for further relief.
11-24-71 Filed Government’s Notice

11-24-71 There being no objection by plaintiffs or by de-
fendants the government’s motion to consolidate cases
66 C 1469 and 66 C 1460 is granted.—Austin, J.

11-26-71 Enter order consolidating cases numbered 6 C
1459 and 66 C 1460. (DRAFT)—Austin, J.

11-26-71 Enter order requiring defendant Romney to file
certain response and memorandum (DRAFT)—Austin, J.

12-1-71 Filed supplemental memorandum in support of
plaintiffs’ motion for further relief against the Chicago
Housing Authority.

12-2-71 Filed Government’s Notice of Appeal
Mailed copies of Notice of Appeal to Alexander Polikoff,
Richard L. Curry, H. Ernest Lafontant, Patrick W.
O’Brien

12-17-71 Filed Government’s notice

12-17-71 Filed Government’s motion for leave of court to
file its memorandum in opposition to plaintiffs’ motion
for further relief instanter.

12-17-71 Filed Memorandum in opposition to plaintiffs’ mo-
tion to require defendant to propose comprehensive plans,
ete.

12-17-71 Motion for leave of court for defendant, George W.
Romney, to file his memorandum in opposition to plain-
tiff’ motion for further relief instanter, granted
(DRAFT) Consolidated cause continued to December
23, 1971, for hearing.—Austin, J.

12-21-71 Filed Memorandum of Chicago Housing Authority
in answer to Plaintiffs’ motion for further relief as to
CHA, Affidavit of C. E. Humphrey, in support of memo-
randum of Chicago Housing Authority in answer 'QO
Plaintiffs’ motion for further relief as to CHA. Exhibit
A.

11

DATE FILINGS—PROCEEDINGS

12-23-71 Arguments heard—Enter order requiring the par-
ties to attempt to formulate a comprehensive plan, etc.
(DRAFT)—Austin, J.

12-28-71 Clerk’s file copy of transcript of proceedings had
on November 11, 1971, before Judge Richard B. Austin
filed by the Official Court Reporter.

12-28-7T1 Clerk’s file copy of Transcript of Proceedings had
on November 24, 1971, before Judge Austin filed by the
Official Court Reporter.

12-29-71 Filed Plaintiffs’ notice

12-29-71 Filed Reply memorandum in support of plaintiffs’
motion for further relief against CHA.

12-30-71 Filed Report No. 3 to the Court pursuant to order
of April 16, 1971.

1-3-72 Arguments heard—Enter order requiring CHA to
file certain plans on or before certain dates and setting
hearing on each of said plans. (DRAFT)—Austin, J.
See draft for particulars

1-18-72 Filed Response of CHA to Part I of the order en-
tered upon CHA on January 3, 1972, with attachments 1
and 2

2-2-7T2 Filed Plaintiffs’ motion to add parties defendant and
to file supplemental complaint.

2-2-72 Filed supplemental complaint

2-2-T2  Leave to plaintiffs to file supplemental complaint add-
ing parties defendant, etc. (DRAFT)—Austin, J.

2-2-72 No hearing on consideration of Plan No. 1—no Order.
—Austin, J.

2-2-72  Issued 50 summons and 50 copies with 50 copies of
supplemental complaint and order to Attorney for spe-
cial process (Henry McMorris—Appointed) per order of
above,
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DATE FILINGS—PROCEEDINGS

2-16-72 Filed Answer of CHA to supplemental complaint (in
66 C 1459)

* * * *

2-22-72 Filed answer of George W. Romney, Secretary of
Housing and Urban Development, defendant to supple-
mental complaint.

2-22-T2 TFiled Appearance of William Cousing, Jr., Leon M.
Despres, Anna R. Langford, Dick Simpson and William
S. Singer, as defendants and that of Alex Elson, as at-

torney.
* * * *

2-22-72 Filed answer of Defendants, William Cousins, Jr.,
Leon M. Despres, Anna R. Langford, Dick Simpson and
William S. Singer, to supplemental complaint.

2-22-72 TFiled Notice of filing answer of the City of Chicago
and Richard J. Daley with exhibits attached.

2-22-72 Filed answer of defendants, City of Chicago and
Richard J. Daley, to supplemental complaint with exhib-
its A, B and C attached.

2-22-72 Filed Exhibit D to defendant, City of Chicago’s an-
swer. (Above items in 66 C 1459)

* * * *

2-23-72 Filed appearance of Claude W. B. Holman, Jimmy
L. Washington, David Rhodes, Eugene Ray and Robert
Biggs, as defendants and attorney.

* * * *

2-23-72 Filed appearance of Robert S. Fiffer, Allan N. Lasky
and Joel L. Widman, as attorneys for Paul T. Wigoda,

defendant.
* * * *

2-23-72 Filed appearance pro se of Marilou Hedlund.
2-23-72 Filed appearance of Jack I. Sperling and attorney

2-23-72 Filed Defendant Jack I. Sperling’s notice of motion;
Motion to dismiss and copy.
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DATE FILINGS—PROCEEDINGS

9.23-72 Filed Defendants Claude W. B. Holman, Jimmy L.
Washington, David Rhodes, Eugene Ray and Robert
Biggs’ notice of motion; Motion to dismiss and copy.

2.93-72 Filed Defendant Michael Bilandic’s notice of mo-
tion; Motion to dismiss.

2-25-72 Filed appearance of Michael Bilandic as defendant
and attorney

2-28-72 Filed appearance of defendants, Edwin P. Fifielski
and Thomas F. Patrick and that of their attorney, with
Affidavit under Rule 39.

2-28-72 Filed Answer of defendants, Edwin P. Fifielski and
Thomas F. Fitzpatrick

2-28-72 Filed defendants, Jack I. Sperling and Michael Bi-
landic’s Motion to Dismiss and Notice of Motion.

2-28-72 Filed defendants, Jack I. Sperling and Michael Bi-
landic’s Notice of Motion, Memorandum in support of
Motion to Dismiss. (above items filed 2-28-72 located in
66 C 1459)

3-8-72 Filed Motion of Seymour Simon for leave to appear
pro se and to file answer to supplemental complaint.

3-3-72 Filed answer of Defendant Seymour Simon to supple-
mental complaint.

3-3-72 Enter order leave for Seymour Simon to appear pro
se and file answer to the supplemental complaint in the
above cause instanter.—Austin, J.

3-3-72 Filed answer of Defendants Wilson Frost, William
H. Shannon, Tyrone T. Kenner, Eugene Sawyer, Clifford
P. Kelley and Bennett M. Stewart.
(all further documents entered on 66 C 1459—consoli-
dated with above case.)
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DATE FILINGS—PROCEEDINGS

5-4-72 Filed opinion

5-4-72 Filed Mandate: U.S.C.A. Tth Circuit—It is ordered
and adjudged that these appeals from the order of Dis-
trict Court entered on October 1, 1971, are hereby dis-
missed, with costs for reason of mootness and afterwards
to wit, a petition for rehearing en banc filed on March
22, 1972; on April 26, 1972, an order was entered denying
the petition for rehearing en banc. Re appeal by Chicago
Housing Authority, intervening Defendant-Appellant

5-4-72 Filed Opinion

5-4-72 TFiled Mandate: U.S.C.A. 7th Circuit—Re appeal by
the City of Chicago Intervenor-Defendant; It is ordered
and adjudged by this Court that these apepals from the
order of the said District Court entered therein on Octo-
ber 1, 1972, be and the same are hereby dismissed, with
costs, for reason of mootness, and afterwards to wit, a
petition for rehearing en banc was filed on March 22,
1972; on April 26, 1972, an order was entered denying
the petition for rehearing en banc.

5-4-72 Filed Opinion

5-4-72 TFiled Mandate: U.S.C.A. 7th Circuit: re Appeal by
Central Advisory Council, Intervening Defendant-Appel-
lant; It is ordered that these appeals from the order of
said District Court entered on October 1, 1971 be and
the same are hereby dismissed, with costs, for reason of
mootness, and afterwards to wit, a petition for rehearing
en banc was filed on March 22, 1972; on April 26, 1972,
an order was entered denying the petition for rehearing
en banc.

Re: orders entered 10/1/71, 10/1/71 and 9/10/71.

5-4-72 Received complete record from U.S.C.A. consisting of
1 vol. of pleadings, 5 vol. transcripts and 1 folder of
exhibits.

5-4-72 TFiled opinion

15

DATE FILINGS—PROCEEDINGS

5-4-72 Filed Mandate: U.S.C.A., Tth circuit re appeal by
the City of Chicago, the Central Advisory Counsel and
the Chicago Housing Authority, intervenor-Defendants-
Appellants. It is ordered and adjudged that the judg-
ment of said District Court in this cause appealed from
be, and the same is hereby reversed, with costs, and this
cause be and the same is hereby remanded to the said
District Court for proceedings not inconsistent with the
opinion of this Court filed this day, and afterwards to
wit, a petition for rehearing en banc was filed on March
22, 1972; on April 26, 1972 an order was entered deny-
ing the petition for rehearing en banc and further that
City of Chicago, Central Advisory Council & CHA, in-
tervenor Defendants-Appellants recover against the Do-
rothy Gautreaux, et al.,, plaintiff-Appellees the sum of
$25.00 for their cost. (Re: order entered on 11/11/71)

5-4-72 Received short record on appeal from U.S.C.A. Tth
Circuit.

5-10-72 Filed Notice of Appeal by Richard L. Curry, Corpo-
ration Counsel for 40 defendants.

5-10-72 Filed Notice of Appeal by Richard L. Curry, Corpo-
ration counsel, for City of Chicago, and Mayor Daley.

5-10-72 Filed Notice of Appeal by Lawrence Hickey, Attor-
ney for Edward R. Vrdolyak.

5-11-72 Mailed copies of docket sheets and notice of appeal
to all attorneys of record.

5-25-72 Transmitted short emergency record consisting of
docket entries, notices of appeal from City Chicago, et al.
and certain defendants (2) and orders of April 10, 1972,
and April 20, 1972.

5-26-7? Filed certified copy of order from U.S.C.A., Tth
Circuit: It is ordered that said motion to suspend the
order of April 10, 1972, be and the same is hereby denied.

6-1-72 Filed documents pursuant to order of Court, May 8,
1972, List of sites.
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DATE FILINGS—PROCEEDINGS

6-19-72 Filed documents pursuant to order of April 10, 1972,
List of sites.

* * * *
8-3-72 Clerk’s file copy of transcript of proceedings had on
May 28, 1972, before Judge Austin, filed by an official
court reporter.

8-7-72 Filed Chicago Housing Authority’s filing of docu-
ments pursuant to order of Court.

8-11-72 Filed Notice by U.S. Attorney
8-11-72 Filed Petition by U.S. Attorney

8-11-72 Enter order petition to transfer case No. 72 C 1197
to the Executive Committee in accordance with rule
10 B 4 (e¢) (ii) so that said case can be placed on the
calendar of the Honorable Richard B. Austin entered
and continued to September 11, 1972, at 10 a.m. before
Judge Hoffman.

9-25-72 Filed Plaintiffs’ proposed judgment order and memo-
randum.

10-5-72 Clerk’s file copy of transcript of proceedings had on
July 24, 1972, and August 7, 1972, before Judge Austin,
filed by an official court reporter. (2 volumes)

10-6-72 Filed Report No. 6 to the Court pursuant to order
of April 16, 1971.

* * * *

11-17-72 Filed Answer to Interrogatories by Martin Rogan,
Deputy Director, Chicago Area Office

11-27-72 Opening statements heard. Plaintiffs’ evidence
heard in part. Hearing adjourned to November 28, 1972.
AUSTIN, J.

11-28-72 Further evidence heard for plaintiffs. Hearing ad-
journed to November 29, 1972. AUSTIN, J.
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11-29-72 Further evidence heard. Parties rest. Arguments
heard and concluded Advisement. Leave to plaintiffs to
present proposed findings of fact and conclusions of law
in 30 days. Leave to the parties to file any memoranda
they desire to file in 30 days. Leave to C.H.A. to file any
responses to anything filed by any of the other parties
in 5 days after said filing. AUSTIN, J.

12-7-72 Clerk’s file copy of transcript of proceedings had on
September 28 and 29, 1972, October 11 and 12, 1972,
before Judge Austin, filed by an official court reporter.

3 volumes
* * * *

12-29-72 Filed report No. 7 to the Court pursuant to order
of April 16, 1971, by defendants.

1-29-73 Filed Plaintiffs’ motion to defer ruling on certain
proposed final judgment orders, etc., and brief in support
thereof

2-1-73 Enter order on motion of CHA order allowing it to
file its written response to the various papers filed by
plaintiffs and HUD under this Court’s order of Novem-
ber 29, 1972, within five days after HUD files its papers
under said order. AUSTIN, J.

* * * *

3-30-7:3 Filed Memorandum in opposition to plaintiffs’ mo-
tion for a ruling on the propriety of considering metro-
politan relief and in support of the entry of federal
defendants’ proposed judgment order.

-30-73 Filed Report No. 8 to the Court pursuant to order
of April 16, 1971.

-4-73  Filed Notice of Motion

4-4-73  Pileq Motion
4-4-

3

4

73. Enter order on defendant’s motion, leave to sub-
st11§ute defendant Schneider as Executive Director of
Chicago Housing Authority. AUSTIN, J.
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DATE FILINGS—PROCEEDINGS

4-4-73 Tiled Notice
4-4-73 TFiled Motion

4-4-73 Enter order on motion of defendant James T. Lynn,
Secretary of the Department of Housing and Urban
Development, leave of Court to file his memorandum
in opposition to plaintiffs’ motion for a ruling on the
propriety of considering metropolitan relief and in sup-
port of the entry of federal defendant’s proposed judg-
ment order, which is 16 pages in length, and said motion
entered nunc pro tunc as of March 30, 1973 (DRAFT)
AUSTIN, J.

4-18-73 Clerk’s file copy of transcript of proceedings had on
November 27, 1972, November 28, 1972, November 29,
1972, and February 2, 1973, before Judge Austin, filed by
an official court reporter. 4 volumes

* * * *

4-30-73 Filed reply to HUD memo in opposition to plaintiffs’
motion for a ruling.

6-29-73 Filed Report No. 9 to the Court pursuant to order
of April 16, 1971 submitted by Harry J. Schneider.

6-8-73 Filed Mandate from the U.S. Court of Appeals, judg-
ment returned Affirmed.

6-8-73 Filed Opinion.

6-8-73 Received letter from the U.S.C.A. stating that the
record will be returned upon completion of companion

cases.
* * * *

7-30-73 Received the following from the U.S. Court of Ap-
peals, 1 volume of pleadings, 1 envelope exhibits, short
record and physical exhibits.

8-1-73 Received the following from the U.S. Court of Ap-
peals; 4 volumes of transcripts and 1 Binder of data
sheets.
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DATE FILINGS—PROCEEDINGS

9-11-73 Motion of plaintiffs to consider metropolitan relief is
denied and motion to defer ruling on proposed final judg-
ment orders, etc., denied. Plaintiffs’ motion for summary
judgment on Counts I and II of complaint in 66 C 1460
is granted. Enter permanent injunction against defendant
George W. Romney, etc., et al. (DRAFT) AUSTIN, J.

10-1-78 Filed notice of filing; Report No. 10 to the Court
pursuant to order of April 16, 1971.

11-9-73 Filed Notice of Appeal by the Plaintiffs.

11-18-73 Filed Notice of (Cross) Appeal by the United
States Attorney.

11-23-73 Mailed copy of the notice of appeal (both appeals
mailed) to all the parties of record.

11-16-73 Received the answer of defendant from the U.S.
Court of Appeals. (1 volume)

12-7-73 Filed Designation for Complete Record on Appeal.
% * * *

1-14-74 Certified and transmitted to the U.S.C.A.—Tth Cir-
cuit, the complete record on appeal. Together with 9
volumes of transcripts of proceedings.

1-14-74 Mailed copies of the appeals list to all attorneys of
record.

1-2-74 Filed Notice of Filing with CHA Report #11 to the

(llzurt filed Pursuant to Order of April 16, 1971. (in 66 C
59)

2-14-74 TFiled Plaintiffs’ motion to require defendants to
report to court.

2-14-74 .Motion for order to report to court taken under
advisement-Leave to the defendants to respond in 30
fiays and cause is continued to March 14, 1974 for hear-
Ing. Austin, J. (in 66 C 1459)

* * * *®
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DATE FILINGS—PROCEEDINGS

4-1-74 Filed notice of filing with CHA #12 to the Court
filed pursuant to order of April 16, 1971. (in 66 C 1459)

4-2-74 Plaintiffs’ motion for order on defendant to report
taken under advisement. Leave to the plaintiffs to file
supporting brief in 7 days and leave to the defendant
to file responses thereto in 15 days thereafter and leave
to the plaintiffs to reply in 5 days thereafter. Cause
continued to May 10, 1974, for status report. Austin, J.

(in 66 C 1459)
4-8-74 Filed brief in support of plaintiffs’ motion for
hearing.

4-23-74 Filed defendant’s brief in opposition to the plaintiffs’
motion for hearing.

5-1-74 Filed defendant’s notice of motion.

5-1-74 Filed defendant’s motion for leave to file rejoinder
to the plaintiffs’ reply, instanter.

5-1-74 Federal defendant’s motion for leave to file rejoinder
to the plaintiffs’ reply instanter, granted. Austin, J.

5-1-74 Filed federal defendant’s rejoinder in opposition of
the plaintiffs’ motion for hearing. (all the above in 66 C
1459)

5-6-74 For reasons of judicial economy and expediency and
to avoid delays, plaintiffs’ motion for a hearing is denied.
Plaintiffs are granted 45 days in which to conduct dis-
covery relative to the issued raised in the motion for a
hearing. Plaintiffs are granted 20 days thereafter to
file motions or other papers. Defendants are granted 20
days thereafter to answer. Plaintiffs are granted an ad-
ditional 10 days to reply to the defendants’ answer. This
matter is taken off the status report for May 10, 1974,
and set for ruling and/or status report on the September
passed case calendar. Austin, J. (in 66 C 1459)

5-23-74 Filed defendant’s notice of motion.
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DATE FILINGS—PROCEEDINGS

5-23-74 Filed defendant’s motion to quash notice of deposi-

tion.
5-23-74 Federal defendant’s motion to quash notice of depo-
sition argued and denied. Austin, J.

7-1-74 Filed notice of filing with Report No. 13 to the Court
re CHA activities.

7.12-74 Filed Plaintiffs’ report to the Court pursuant to
order of May 6, 1974.

7-31-74 Filed federal defendant’s response to the plaintiffs’
report pursuant to order of May 6, 1974. (in 66 C 1459)

* * * *

9-11-74 Enter order dated September 10, 1974: Leave to
plaintiffs to tender proposed order September 11, 1974,
and leave to defendants to file Objections thereto on or
before September 23, 1974. Austin, J.

9-23-74 Filed Federal Defendant’s response and objections
to plaintiffs’ proposed order submitted pursuant to Court’s
order of September 10, 1974 (in 66 C 1459)

9-30-74 Filed notice of filing with Report #14 to the Court
pursuant to order of April 16, 1971 attached.

10-8-74 Enter order dated October 7, 1974: The parties are
granted until October 23, 1974, to endeavor to agree upon
an order expediting their performance of the July 1,
1969, order, to file additional names of proposed com-
missioners, or each to file a proposed new order with

briefs in support thereof. Hearing is set for November
1, 1974: Austin, J.

10-8-74 Filed opinion.

10-8-74 Filed certified from U.S.C.A.—Tth Circuit: dated
August 26, 1974, cause is reversed with costs and re-
manded to district court for further consideration.

10-8-74 Filed order from the U.S.C.A.—T7th Circuit: dated
September 30, 1974: Order that the petition of appellees
for rehearing is DENIED.
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DATE FILINGS—PROCEEDINGS

10-8-74 Received complete record from U.S.C.A. (all docu-
ments).
(all the above in 66 C 1459)

* * * *

11-5-74 Filed appearance of Chicago Housing Authority and
that of its counsel Steven M. Rasher of Mayer, Brown &
Platt (In 66 C 1459)

* * * *

11-5-74 Filed Plaintiffs’ comments on proposed order of
reference (In 66 C 1459)

11-7-74 Enter order dated 11-6-74: Argument heard and
cause taken under advisement.—AUSTIN, J (In 66 C
1459)

11-7-74 Enter order dated 11-7-74: Plaintiffs’ motion to ap-
point a commissioner granted as modified. Matter re-
ferred to a Master-Magistrate according to the rules.
(Draft)—AUSTIN, J. (to Magistrate JURCO) (in 66
C 1459)

11-21-74 Enter Order dated November 19, 1974: Status re-
port held. Set for pretrial conference Tuesday, Novem-
ber 26, 1974, at 2:30 p.m.—Jurco, Magistrate

12-31-74 Filed notice of filing with Report #15 to the Court
on CHA activities attached.

2-7-75 Filed plaintiffs’ notice.

2-7-75 Filed plaintiffs’ motion to add parties defendant and
to file supplemental complaint; second supplemental com-
plaint.

2-7-75 Filed plaintiffs’ motion to modify order of reference.

2-12-75 Enter order dated February 7, 1975; Motion to
modify order of reference and motion to add parties de-
fendant and to file supplemental complaint taken under
advisement. Cause continued to February 13, 1975, for
a status report with regard to motion to modify order
of reference and status report with regard to motion to
file supplemental complaint scheduled for February 24,
1975.—AUSTIN, J. (in 66 C 1459)
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DATE FILINGS—PROCEEDINGS

S -
] @.24-75 Filed defendant Chicago Housing Authority’s mo-
tion to vacate reference order of November 7, 1974.

2-24-75 Filed plaintiffs’ notice to add parties defendant and
to file supplemental complaint and plaintiffs’ motion to
modify order of reference.

- 2-25-75 Enter order dated February 24, 1975; Motion to
modify reference to magistrate and motion to vacate said
reference denied. Plaintiffs’ motion for leave to file sup-
plemental complaint granted and leave to answer or
plead to same in 30 days. (Draft)—AUSTIN, J.

~ 8-5-75 Issued fourteen summons and fourteen copies with
' fourteen copies of complaint.

peals denying petition for writ of mandamus.

- 8-19-75 Filed summons returned served as to Frank A.
Kirk, Illinois Housing Development Authority, Housing
Authority of Cook County and Dupage County Housing
Authority. (4 returns)

- 3-21-75 Filed appearance of counsel for defendant Housing
Authority of the County of Cook; affidavit Larry Se-
lander, James T. Otis and Kenneth R. Mischner (3 affi-
davits)

v ?—26—75 Filed answer of defendant James T. Lynn, Secretary
- of Housing and Urban Development to plaintiffs’ second
supplemental complaint.

*_3-26-75 Filed summons returned served as to Housing Au-
thority of North Chicago, Waukegan Housing Authority
and Housing Authority of the County of Lake. (3 returns)

3-26-75 Filed appearance of counsel for defendant Illinois
Housing Development Authority.

‘:3‘"26-75 Filed answer of Chicago Housing Authority and
Harry B. Schneider to second supplemental complaint.

* * * *
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DATE FILINGS—PROCEEDINGS

3-31-75 Filed notice of filing; report no. 16 to the Court pur-
suant to order of April 16, 1971.

* * * *

4-3-75 Filed appearance of counsel for defendant Waukegan
Housing Authority.

4-3-75 Filed appearance of counsel for defendant Housing
Authority of the City of North Chicago.

4-3-75 TFiled appearance of counsel for defendant Housing
Authority of the County of Lake,

4-10-75 Issued summons and one copy with one copy of
complaint (second supplemental) as to Maywood Hous-
ing Authority.

4-9-75 Filed summons returned served as to Housing Au-
thority of the Village of Oak Park, Aurora Land Clear-
ance Commission and Housing Authority of Elgin. (3
returns)

4-9-75 Filed summons returned unexecuted as to Maywood
Housing Authority.
* * * *

4-18-75 Filed Notice of filing appearance on behalf of de-
fendant, Housing Authority of the Village of Oak Park.

4-18-75 Filed appearance of the Housing Authority of the
Village of Oak Park, and that of Klein, Thorpe, Kasson
and Jenkins as attorneys with affidavit of Patrick A.
Lucansky, pursuant to General Rule 39.

* * * *

4-23-75 Filed summons returned served as to Maywood
Housing Authority and Housing Authority of Joliet. (2)

4-24-75 Filed answer of Aurora Land Clearance Commission
to second supplemental complaint.

* * * *
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» ATE FILINGS—PROCEEDINGS

North Chicago to the second supplemental complamt

* * * *

5-6-75 Filed Recommendation of Master.

5-8-75 Enter order dated May 5, 1975; The judgment order
~ entered herein on September 11, 1973, and the judgment
order entered on July 1, 1969, as amended, shall not be
interpreted to preclude Housing and Urban Development
from approving a Housing Assistance Plan filed with it
by the City of Chicago pursuant to the Housing and Com-
munity Development Act of 1974. (see draft for full
particulars) (Draft)—AUSTIN, J.

‘—7—75 Filed answer of the Housing Authority of the Village
of Oak Park to second supplemental complaint.

* * * *
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

[Civil Action No. 66 C 1460]
[Filed August 9, 1966]

DOROTHY GAUTREAUX, ODELL JONES, DOREATHA R. CREN-
CHAW, EvA JOHNSON, JAMES RODGERS AND ROBERT
M. FAIRFAX, PLAINTIFFS

V.

THE HOUSING ASSISTANCE ADMINISTRATION, A Corporate
Agency of the Department of Housing and Urban De-
velopment, DEFENDANT

COMPLAINT
COUNT 1

1. Jurisdiction of this Court is invoked pursuant to
Title 28, U.S.C. §1831. This is an action in equity
seeking declaratory relief under Title 28, U.S.C. §§ 2201
and 2202 and an injunction. The rights sought to be
secured in this action are rights guaranteed by the due
process clause of the Fifth Amendment to the Constitu-
tion of the United States. The matter in controversy
exceeds, exclusive of interest and costs, the value of
$10,000.

2. This is a proceeding for a declaration that the
defendant has assisted in the carrying on and continues
to assist in the carrying on of a racially discriminatory
public housing system within the City of Chicago, Il-
linois, for a permanent injunction enjoining the defend-
ant from continuing to assist in the carrying on of fche
racially discriminatory aspects of such public housing
system in the future, and for other appropriate relief.

3. Plaintiffs are all Negro citizens of the United
States who presently reside in the City of Chicago, I
linois, and are tenants in “regular family” public hous-
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ing projects (i.e., projects.for persons other tl.lan the
elderly) operated by the Chicago Housing Authority (the
«Aythority”’), or have filed, on forms provided for by
the Authority, written applications for and are eligible
to be housed in, and have a right in accordance with
Authority Rules to be housed in, such projects.

4. Plaintiffs bring this action pursuant to Rule 23 of
the Federal Rules of Civil Procedure on their behalf and
on behalf of all other Negro tenants and applicants simi-
larly situated. The members of the class on whose behalf
this suit is brought are so numerous that joinder of all
members is impracticable. There are questions of law
and fact involved common to the class, the claims of
the plaintiffs as representative parties are typical of the
claims of the class, and the plaintiffs as representative
parties will fairly and adequately protect the interests
of the class. The prosecution of separate actions by

~ individual members of the class would create a risk of
(A) inconsistent or varying adjudication with respect
to individual members of the class which would es-
tablish incompatible standards of conduct for the defend-
ants, and (B) adjudications with respect to individual
meml.)ers gf the class which would, as a practical matter,
be dispositive of the interests of the other members
not parties to the adjudication or substantially impair
- Or impede their .ability to protect their interests. Defend-
- ant has acted, in all respects stated herein, on grounds
- generally applicable to the class, thereby making ap-
- Propriate final declaratory and injunctive relief with
- Tespect to the class as a whole.
| i‘ssa' Defendant, the Housipg Assistance Administration,
.tatetéorpo(li'a?e agency :'md instrumentality of the United
L E?}? lts a Bconstltuent agency of the Department
s kne‘cu 1ve Branch of the Government of the United
k| own as the Department of Housing and Urban
e_10pment-. Defendant was formerly known as the
- fublic Housing Administration.
i Zed a’gge AU’QhOrity is a municipal corporation, organ-
ity existing under the laws of the State of Illinois,

h . . . - . .
1 inoilst,s principal office located in the City of Chicago,

The public housing facilities in the City of
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Chicago are under the jurisdiction, management and
control of the Authority. Under the laws of the State
of Illinois, the Authority has the power and the duty
to engage in low-rent housing projects, which activity
is declared by such laws to be a governmental function
essential to the public interest.

7. Under the laws of the State of Illinois the Au-
thority has the power and the duty to select and acquire
real property as sites for regular family public housing
projects in the City of Chicago, but such sites, when
selected by the Authority, may not be acquired by it
until the Authority has advised the City Council of the
City of Chicago (the “City Council”) of the description
of the sites proposed to be acquired and the City Council
has approved the acquisition thereof by the Authority.
The statute of the State of Illinois which requires such
approval by the City Council (IlIl. Rev. Stats.,, Ch. 671,
§ 9) was enacted and became effective in 1949.

8. During the period from 1950 to the present, the
applicants for and tenants of regular family public
housing projects of the Authority have been predominantly
Negro. At present, approximately 93% of the appli-
cants for regular family public housing projects whose
names appear on the Authority’s waiting list therefor
are Negro, and approximately 90% of the tenants in
such projects are Negro.

9. With respect to residence the City of Chicago is,
and continuously since 1950 has been, highly segregated
along racial lines. At the time of the filing of this
Complaint, Negroes numbering approximately 1,000,000
persons constituted over 25% of the total population of
Chicago. At such time over 85% of all Negroes living
in Chicago resided in neighborhoods the racial composi-
tion of which was all Negroes or substantially all Negro
(hereinafter “Negro neighborhoods”). During the en-
tire period from 1950 to the present, over 75% of all
Negroes living in Chicago resided in Negro neighborhoods.
Such Negro neighborhoods were and are predominantly
large and contiguous, and not small and scattered, an.d
they constitute compact, segregated areas of Negro resl-
dence the bulk of which is known as the Negro Ghetto.

|
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10. Such large scale residential segregation of Negroes
within the Negro Ghetto in Chicago has had and will
continue to have highly detrimental effects upon Negroes
living therein, including the following:

(a) Physical isolation from and lack of social contact
with the larger predominantly white community
within which the Negro Ghetto is located gene-
rate, among Negro residents thereof, feelings of
inferiority as to their status in the community that
affect their hearts and minds in a way unlikely
ever to be undone. The separation of the races
is usually interpreted as denoting the inferiority
of the Negro group, and the sense of inferiority
thus imparted to residents of the Negro Ghetto
detrimentally affects their motivation and their
ability to become useful members of the society
at large, and has a tendency to retard their edu-
cational, social and political development. Such
feelings of inferiority and other detrimental ef-
fects have been and are produced by the Negro
Ghetto in Chicago.

(b) Physical isolation from and lack of social contact
with the larger predominantly white community
within which the Negro Ghetto is located results,
and has resulted in Chicago, in a pervasive life
pattern of pathology marked by ignorance, fear,
racial misunderstanding, broken homes, illegiti-
macy, delinquency, drug addiction, hatred and vio-
lence, all of which cripples and destroys great
numbers of persons living within the Negro

Ghetto.

- () Segregation in education invariably occurs where
" Ne_groes are residentially segregated and such edu-

cational segregation has occurred in Chicago and
has 'followed the geographic pattern of the resi-
dentlgl segregation hereinabove referred to. At
the time of the filing of this Complaint approxi-
mately 90% of the Negroes attending elementary
Schools. and approximately 70% of the Negroes
attending high schools in Chicago attended seg-

4_14
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regated Negro schools—i.e., schools which were
all Negro or substantially all Negro. Such edy-
cational segregation is harmful to children at-
tending such schools, generates feelings of in-
feriority as to their status in the community that
affects their hearts and minds in a way unlikely
ever to be undone, results in inferior education
for such children, and detrimentally affects their
motivations and their ability to become useful
adult members of the society at large.

(d) As is stated in Executive Order No. 11063 of the
President of the United States, “discriminatory
policies and practices result in segregated pat-
terns of housing and necessarily produce other
forms of discrimination and segregation which
deprive many Americans of equal opportunity in
the exercise of their inalienable rights to life,
liberty and the pursuit of happiness.” The Negro
Ghetto in Chicago is one such segregated pattern,
has produced and continues now to produce such
other forms of discrimination and segregation
and has caused and continues now to cause such
deprivation of opportunity to the residents thereof.

11. Since 1950 and prior to April 7, 1965, numerous
sites were selected by the Authority, approved by the
City Council, and acquired by the Authority for the
purpose of erecting regular family public housing projects
thereon. Following such acquisition the Authority erected
regular family public housing projects on such sites
consisting of hundreds of dwelling units and housing
thousands of tenants, and the Authority presently main-
tains and operates the same.

12. Substantially all of said numerous sites selected
for regular family public housing projects by the Au-
thority and approved by the City Council since 1950
and prior to April 7, 1965, were in neighborhoods which
were at the time of such selection, and are now, Negro
neighborhoods, and were and are within the areas known
as the Negro Ghetto.

13. Prior to April 7, 1965, the Authority selected
and on or shortly prior to April 7, 1965, the City Coun-
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approved sites for the following Siescribed proposed
regular family public housing projects:

Project 2-12, Washtenaw & 12th Place, 201 dwelling

its.
lIlJlrxl}c)J'ec’c 2-27, Adams and Wood Avenues, 105 dwel-

ing units. .
£3. lé’ggject 2-28 Six Scattered Sites, 241 dwelling

ts. .
A %I;t)ject 2-32, 43rd and Princeton, 444 dwelling
units.

ition, prior to April 7, 1965 the Authority selected
aJ!gcdt:tlz-%,pPershing Road and Cottage Grove Avenue,
for expansion, involving the construction of' 606 addi-
onal dwelling units at or adjacent to the site of such
project. Said proposed projects and the prgposed expan-
on of Project 2-33 are hereinafter collectively refer}'ed
» as the “Five Proposed Projects.” Each oi: the sites
or the Five Proposed Projects is in a neighborhood
ch was at the time of selection and is now a Negro
ghborhood, and was and is within the areas known
the Negro Ghetto. -
14. The Five Proposed Projects are large scale publ.lc
housing projects designed and intended to provide in
e aggregate approximately 1,600 new dwelling units
the housing of thousands of public housing tenants
follows:

2—15 story buildings
1—14 story building

4—8 story buildings
5—T story buildings

struction of the Five Proposed Projects has not yet
n,

15. _In 1966 the Authority selected and submitted to
City Council for approval twelve additional sites
twelve proposed additional regular family public hous-
Drojects, designed and intended to provide in the
egate approximately 1,300 dwelling units for the

1—13 story building
1—10 story building
22—3 story buildings
1—2 story building
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housing of thousands of public housing tenants. Eleven
of the sites for said twelve proposed projects (herein-
after collectively referred to as the “Twelve Proposed
Projects”) are located in the Woodlawn, Oakwood, Lawn-
dale and East Garfield Park areas of Chicago, and the
twelfth site is located at 118th Street and Wood Ave-
nue. On or about July 11, 1966, the City Council
approved 11 of such sites. Each of the sites for the
Twelve Proposed Projects is in a mneighborhood which
was at the time of selection and is now a Negro neigh-
borhood, and was and is within the areas known as the
Negro Ghetto.

16. Since 1950 substantially all of the sites selected
by the Authority for regular family public housing
projects have been in Negro neighborhoods and within
the areas known as the Negro Ghetto because the Au-
thority has deliberately chosen sites for such projects
which would avoid the placement of Negro families
in white neighborhoods. After 1949 the Authority sold
and did not build regular family public housing projects
upon sites previously acquired by it in white neighbor-
hoods, because the Authority deliberately determined not
to submit any sites for City Council approval of regular
family public housing projects which would result in the
placement of Negro families in white neighborhoods.

17. The Authority deliberately chose Negro neighbor-
hoods for each of the sites for the Five Proposed Proj-
ects and for the Twelve Proposed Projects to avoid the
placement of Negro families in white neighborhoods.

18. The effect of the selection of sites by the Au-
thority in Negro neighborhoods upon Negro applicants
for and tenants of regular family public housing projects
has been and continues to be that:

(a) Such applicants and tenants, if they choose to
live in Authority’s public housing facilities at all,
have been and are forced to reside within the
Negro Ghetto in the City of Chicago, and have
been and are denied the opportunity to reside 1I
public housing facilities in white neighborhoods;
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mental effects and evil conge

2 quences of such -
;ﬁga’zlgirlé alél as (.ialleged in Paragraph 10 cheri%gf
rged and impose i ,
B posed upon such applicants

(¢) The impact of such detrimental
effects and evi
consequences, as alleged in paragraph 10 nhersz)?’1
upon such applicants and tenants, is the greaterz

€ evil consequences th
P ‘ e.reof, all as alleged in para-
: reof, upon plaintiffs ang the class theyprep-

ce fo

bort zftg?e pFr_oposed construction of and otherwise

S contracts 've Proposed Projects. Annual contri-
bursuant to which such assistance in
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the future will be provided have been executed by or
on behalf of the Authority and the defendant in con-
nection with each of the Five Proposed Projects. The
Authority has applied to the defendant for and has re-
ceived assurance that it will receive Federal financial
assistance for the proposed construction of and other-
wise in support of the Twelve Proposed Projects. The
Authority proposes to use such assistance in the con-
struction of and otherwise in support of the Five Pro-
posed Projects and the Twelve Proposed Projects.

21. By reason of the facts hereinabove alleged the
rights of plaintiffs and the class they represent under
the due process clause of the Fifth Amendment to the
Constitution of the United States have been and will
continue to be violated, and plaintiffs and the class they
represent have suffered and will continue to suffer ir-
reparable injury. Plaintiffs and the class they represent
have no adequate remedy at law to redress the griev-
ances herein set forth.

WHEREFORE, plaintiffs pray:

(1) That after a full hearing this Court declare that
the Authority has been and is carrying on a racially
discriminatory public housing system within the City of
Chicago, Illinois, that such system is in violation of the
rights of plaintiffs and the class they represent under
the due process clause of the Fifth Amendment to the
Constitution of the United States, and that plaintiffs
and the class they represent have the right under said
Amendment to end the employment of Federal financial
assistance in connection with and in support of the
racially discriminatory aspects thereof;

(2) That after a full hearing this Court permanently
enjoin the defendant from making available to the Au-
thority any Federal financial assistance to be used_ n
connection with or in support of the racially discrimi-
natory aspects of the public housing system within t'he
City of Chicago, or for the construction or otherwise
in support of the Five Proposed Projects or the Twelve
Proposed Projects on any sites which have been selecte
in a racially discriminatory manner or which will have
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;'e effect of continuing and g
terns of Negro residential an
City of Chicago; and

- (3) That plaintiffs and the clasg they represent be

‘given such other and further relj
“deem just and equitable, relief as the Court may

trengthening existing pat-
d school segregation in the

1. Jurisdiction of this Court is in

L voked

Title 28, U.S._C. §§ 1331 and 1343(4). This ?;HZingtiotr?
in equity seeking declaratory relief under Title 28, U.8.C

n. The right sought
nghf;s secured by an

St and costs, the value of $10,000,

| ofe tilil:géﬁons of paragraphs 3 through 20 of
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e e facts hereinabove alleged the
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WHEREFORE, Plaintiffs pray:

(1) That after a full hearing this Court declare that,
the Authority has been and is carrying on a racially
discriminatory public housing system within the City of
Chicago, Illinois, that such system is in violation of the
rights of plaintiffs and the class they represent under
Title 42, U.S.C. §2000d, and that plaintiffs and the
class they represent have the right under said Title 42,
U.S.C. §2000d to end the employment of Federal fi-
nancial assistance in connection with and in support of
the racially discriminatory aspects thereof;

(2) That after a full hearing this Court permanently
enjoin the defendant from making available to the Au-
thority any Federal financial assistance to be used in
connection with or in support of the racially diserimina-
tory aspects of the Authority’s public housing system
within the City of Chicago, or for the construction or
otherwise in support of the Five Proposed Projects or
the Twelve Proposed Projects on any sites which have
been selected in a racially discriminatory manner or
which will have the effect of continuing and strengthen-
ing existing patterns of Negro residential and school
segregation in the City of Chicago; and

(8) That plaintiffs and the class they represent be
given such other and further relief as the Court may
deem just and equitable.

COUNT III

1-15. The allegations of paragraphs 1 through 15 of
Count I of this Complaint are incorporated herein by
reference as paragraphs 1 through 15 of this Count III.

16. Since 1950 substantially all of the sites selec:ced
by the Authority for regular family public housing
projects have been in Negro neighborhoods and within
the areas known as the Negro Ghetto. After 1940 the
Authority sold and did not build regular family publc
housing projects upon sites previously acquired by it 1#
white neighborhoods.
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~ 17. Each of the sites for the Five Proposed Projects

and for the Twelve Proposed Projects is in a Negro
'ghborhOOd, and within the areas known as the Negro

Ghetto.

- 18-21. The allegations of paragraphs 18 through 21

of Count I of this Complaint are incorporated herein by

reference as paragraphs 18 through 21 of Count IIL

 WHEREFORE, plaintiffs pray:

(1) That after a full hearing this Court declare that
! {&upho‘rity has been and is carrying on a racially
seriminatory public housing system within the City of
cago, Illinois, that such system is in violation of the
of plaintiffs and the class they represent under the
process clause of the Fifth Amendment to the Con-
on of the United States, and that plaintiffs and
class they represent have the right under said Amend-

atory aspects thereof;

That after a full hearin i
) g this Court permanent]
in the defendant from making availablepto- the Au:)-’

i : racially diserimina-
_aspects of the Authority’s public housing system

In the City of Chicago, or for the construction or

“‘OfNe‘o idant: .
# Chiggol’:es;ggntlal and school segregation in the
, s?clﬁt Plaintiffs and the clas
T Other and furth i
ust and equitable, =

s they represent be
f as the Court may

COUNT 1V

) ‘th’Il"}SleCa(l)lllI?gﬁgg{;lsaOf paragraphs 1 and 2 of Count
‘ re Incorporated herein b =
Paragraphs 1 and 2 of this Count I\}n v
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3-15. The allegations of paragraphs 3 through 15 of
Count I of this Complaint are incorporated herein by
reference as paragraphs 3 through 15 of this Count IV,

16-17. The allegations of paragraphs 16 and 17 of
Count IIT of this Complaint are incorporated herein by
reference as paragraphs 16 and 17 of this Count IV,

18-21. The allegations of paragraphs 18 through 21
of Count II of this Complaint are incorporated herein by
reference as paragraphs 18 through 21 of this Count IV,

WHEREFORE, plaintiffs pray:

(1) That after a full hearing this Court declare that
the Authority has been and is carrying on a racially
discriminatory public housing system within the City of
Chicago, Illinois, that such system is in violation of the
rights of plaintiffs and the class they represent under
Title 42, U.S.C. § 2000d, and that plaintiffs and the class
they represent have the right under said Title 42, U.S.C.
§ 2000d to end the employment of Federal financial as-
sistance in connection with and in support of the racially
discriminatory aspects thereof;

(2) That after a full hearing this Court permanently
enjoin the defendant from making available to the Au-
thority any Federal financial assistance to be used in
connection with or in support of the racially discrimina-
tory aspects of the Authority’s public housing system
within the City of Chicago, or for the construction or
otherwise in support of the Five Proposed Projects or the
Twelve Proposed Projects on any sites which will have
the effect of continuing and strengthening existing pat-
terns of Negro residential and school segregation in the
City of Chicago; and
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) That plaintiffs and the class they represent be
n such other and further relief as the Court may
just and equitable.

ALEXANDER POLIKOFF
CHARLES R. MARKELS
BERNARD WEISBERG

MiLTON I. SHADUR
MERRILL A. FREED

By /s/ Alexander Polikoff
ALEXANDER POLIKOFF
Attorneys for Plaintiffs
231 South LaSalle Street
Chicago, Illinois 60604
CEntral 6-4500

est Jackson Boulevard

A. FREED

LaSalle Street
Illinois
0
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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

Civil Action No. 66 C 1459
[Filed July 14, 1969]

DOROTHY GAUTREAUX, ODELL JONES, DOREATHA R. CREN-
CHAW, EVA RODGERS, JAMES RODGERS, ROBERT M. FAIR-
FAX and JIMMIE JONES, PLAINTIFFS

.

THE CHICAGO HOUSING AUTHORITY, a corporation, and
C. E. HuMPHREY, Executive Director, DEFENDANTS

SUGGESTION ON RECORD OF DEATH

May it please the Court:

Plaintiffs suggest to the Court that DOROTHY GAUT-
REAUX, one of the Plaintiffs, has died, and that the
cause of action should proceed at the suit of the sur-
viving Plaintiffs.

/s/ Alexander Polikoff
ALEXANDER POLIKOFF
One of the Attorneys
for Plaintiffs

DATED: July 14, 1969
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p 'N THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

[Filed January 15, 1970, in
Civil Action No. 66 C 1459]

[Title Omitted in Printing]

EXCERPT FROM DEPOSITION OF
JOSEPH BURSTEIN

March 25, 196
PPEARANCES: :
ALEXANDER POLIKOFF, for Plaintiffs,

WiLLIAM J. HURLEY, for Defendant
Chicago Housing Authority,

LSO PRESENT:

;JA;:OI;H SCHfMETg}'IERESR, Assistant United States At-
orney, for the Secretary of Housi
Development ¥ ousing and Urban

»* » * »

MR. SCHMETTERER: * * *

mhuxs)lotx‘lastooi' e§2§t?1966 proposed sites did you de-
cthIvErI:Etiﬁ S ;l}‘lhose sites we had determined upon
Chicagy Hou:in az were subsequently withdrawn
: g Authority.

- SCHMETTERER : What factors, if any, distin-

t}l . .
X 0se sites from those which were subsequently

_%}.{IT%LEY: Objection.

e 11;\}I1ESS:‘ The fact that distinguished them in

o 0se sites that I referred to earlier were

s n qf high concentration of Negroes in those
a high concentration of public housing. In

¢ of the other sites, it w i :
on ” ) as simpl A
kL of Negroes in AR ply a high concen




42

MR. SCHMETTERER: Which sites had a high con-

i f Negroes?
ceI'IIJErHaEm{;VIOTNESS: I don’t— ’ ; |
MR. SCHMETTERER: I don’t mean by identity—

ere accepted or rejected. _
th?r%nESV%}}?N%SS: The ones that were rejected.
MR. SCHMETTERER: I have no further qugstlons,
MR. POLIKOFF: May I ask one or two questions to
[106] .clarify this last exchange?

BY MR. POLIKOFF:

i say the ones that you determined to re-
jec% inlx?cl)?veséogwo }élements.: number one, they ha% a high
concentration of Negroes in thg area; 'and,_ nunil1 er two?,
a high concentration of public housing in the a:ire_a
Whereas, the sites that were subsequently appr(;ve in-
volved only one, but not both of those elements?

A No.
I’'m sorry. _ .
% %\}’lé rejected a number of sites. Of the sites that
we rejected, some of them had both elements—a high cglr_l-
centration of Negroes and a high concentration of pu 1;
housing. Others simply had a high concentration 0
S. .
Negro%thers among those that were rejected?
A That’s right.
Thank you. . o
%as tﬁe rejection based on any specific provision of
r regulation? J
theivllgwlf{lﬁbg].ﬂuY: Objection. There has been no :h&‘gs
ing that there was any rejection by the HAA a i
point. As Mr. Burstein testified, the sites werehether
drawn by the Chicago Housing Authority. N({)W,. :V ol
they had objections to them on a part}cular ::1/;5}11 N
one thing. But there has been no showing here

was a rejection, as such.
[107] BY MR. POLIKOFF:

1 will rephrase the qgestiop. .
of QHAA as you have described it in &
Schmetterer’s questions, based on any speciliC

of law or regulation?

Was the POSition

answering
prOVlSlon
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A Yes, they were based generally on our regulaticThe
rsuant to site selection regulations.

You have reference in particular to the regu,;

ons that were placed into effect in early 19677 the
No. The earlier regulations, because the ’67 regy)

lations were not then in effect. in-

MR. HURLEY: May I state for the record that
iect to the cross-examination as well as the direct e
ination by Mr. Schmetterer and it is a continuing
etion. Just for the record.

BY MR. POLIKOFF:

One last question. Was your determination to your
on with respect to the rejection of these sites com-
cated to the Chicago Housing Authority?

No, I don’t recall that they were. I stated earlier,
f you will recall, when you asked me what course had
ve determined on, the course we had determined upon,

that time, was to call on the Chicago Housing Au-
ty and discuss with them. I was asked more recently

e determined to reject those sites. The answer was
l}ut [108] what action we had determined upon to

HURLEY: This is what my objéction was. These

ons have been asked and answered, and there is no
I:i Mr. Burstein’s mind—he wasn’t confused by
ons.

- SCHMETTERER: I think everybody here un-

ds that there might have been an ambiguity on
rd which I could not, Fo

, a8

" ety as Counsel for the agency,
HURLEY: Any ambiguity,
Mr. Schmetterer, is apparent only to you.
SCHMETTERER : Anybody else have any ques-

“uverybody finished with the witness?
} deposition wil] conclude.

I would respectfully
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MIN THE UNITED STATES DISTRICT COURT
cent NORTHERN DISTRICT OF ILLINOIS

icago Housing Authority, 2 corporation, and (. E

I T

| ) [Filed June 12, 1970] mphrey, Executive Direct, - ;
| the/ 66 C 1459; and (2) othor efpe " e, e
‘ T [Title Omitted in Printing] partment of Housing and Urban Developmel’r’létl;rt( I:)Ii;] %1;3

I
AFFIDAVIT OF DON MORROW IN SUPPORT OF
\‘ ‘ DEFENDANT'S MOTION TO DISMISS

!

i§1‘nce the entry of the decree, the Department has
ocused on three objectives: Improving the livin
environment for residents of existing housing proﬁ

~ CiTy oF CHICAGO )
ects; the .provisio.n of low rent housing in the Gen-

) ss.
CoUNTY OF COOK )

Don Morrow, being first duly sworn, upon oath, de-
| poses and says:

1. T am the Deputy Regional Administrator of Re-
gion IV, Department of Housing and Urban Develop-
ment, a Department of the Executive Branch of the
United States. In the absence of Francis D. Fisher,
Regional Administrator, Region IV, Department of Hous-
ing and Urban Development, I serve as the Acting Re-

gional Administrator.

‘ 2. As Regional Administrator, Francis D. Fisher has P of _the buildings to impr S In the exteriors
general supervision over the administration of the var- ‘ :‘- 0 Increase the safety 011)" 2}? fhelr appearance el
ious programs of the Department of Housing and [llrgan ‘ y Autt}}llority Will likely rece; \Se t;?anw.HU}Iga Housing
Development in Region IV thereof which Region includes, ] another t s om at 1

4 S i His i out Wo million dollars before July 31, lg’?(s)t

\
:‘; among other states, the entire State of Illinois.
i supervision of this function is by virtue of various
‘ Organizational Orders and Delegations of Authority from
the Secretary of the Department of Housing and Urban
! Development.
Il 8. The information set forth below has been com
| piled by the Regional Office staff of Region IV in a¢
I cordance with and pursuant to my direction for thf_’
‘ purposes of providing this Court with updated info_l'm?‘o
tion with respect to (1) events relating to the Chicas ; _
Housing Authority since the entry of the J udgmens | Would py, q
Order in the case of Dorothy Gautreaux, Odell Jones: Vide for 2,016
Doreatha R. Crenchaw, Eva Rodgers, James Rodger™ Mareh, Housing area, Through lett
and 13 we informed CHA thatgwe cong
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give tentative approval to 189 of those sites which
would support 1,302 units of .ht.)usmg. Qn May 4
the Authority submitted an additional 61 sites in the
General Public Housing area which would provide
for 239 units. By letter of May 28, Wwe notified
CHA that tentative approval was given to 50 of
these sites which would provide for 198 units. Thus
at the present time we have given tentative approval
to 239 sites in the General Public Housing area of
the City of Chicago which would support approxi-
mately 1500 units. Assuming that thg City Council
approved all of these sites, the Authority Woulq have
more land than needed to build the 1500 units of
family housing for which they have a reservation of
funds.

The second step this office has taken_ was to inform
CHA that HUD would approve significant increases
in the average per unit land cost. The average was
to be based on the total development program for
family units—presumably 1500 units. T}.ns. increase
for land cost was authorized to help eliminate the
land cost barriers to building in the General Public
Housing area.

The Department has also consistently told CHA tﬁa’tc:
funds for the 1500 units were being rgser:ved so tha
there would be no delay in the beginning of .coré-
struction once City Council approval was obtqlnel;
although national pressure for funds makes timely
action necessary.

Pursuit of the third objective of building in the 861111:
urbs has called for a multiplicity of actions. o
level of our activity has been to help identify Sc 4
for low rent housing. The Department _conti‘a g
with the Real Estate Research Corpor.atlon ?mus-
velop site criteria for low and moderate income

ing. That study is now complete.

: . ) oopera‘
The development of the criteria was done in ¢ .
tion with I;he CHA and the Cook County HQESl g
Authority. The actual work of site selection 1
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. City of Chicago undertaken to date by the Chicago
‘Housing Authority and outlined above will be charge-
~ able to HUD as a development cost of the housing
- which will result.

a1

} The Northeastern Illinois Planning Commission has
~ agreed to undertake an identification of the loca-
~ tions within the Chicago metropolitan area where
- low and moderate income housing should be built.
 They will be using the criteria developed through
- the above-mentioned study in conjunction with their
- general planning criteria for the region. Added to
- these criteria will be the special attention urged by
~ HUD to achieving the objective of a racial and eco-
- nomic balance in communities within the region. The
Planning Commission will then do studies of the
- land within the general locations they have identified
- as appropriate for low and moderate income housing.
The specific analysis of land will include its avail-
- ability, cost, soil conditions, water table and zoning.
- This information will then be provided to the Illinois
g _Housing Development Authority, Cook County Hous-
- ing Authority and the State Office of Housing and
1Bu11d1ngs which will perform a liaison function with
' 1oca1 housing authorities. The Planning Commission
statf_h?,s also agreed to work to eliminate zoning
- Trestrictions which might stand in the way of housing
~ on the land which they indicate is appropriate for
IO'ZV and moderate income housing. The purpose of
t.hls effqr1_: 1s to obtain a high involvement in loca-
tion dec1s1qns for low and moderate income housing
.the Regional Planning Commission, Physical and
Social aspects of housing should be as carefully

ed for as the p]
B errc: cysiors placement of open space and

- This i.nfgrmzftion will begin being provided by the
ssion in a few months. In the meantime to
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identify sites in Cook County suitable for low rent
housing. We expect to receive this request in the
very near future.

THE UNITED STATES DISTRICT C

, THE NORTHERN DISTRICT OF ILI?I?I%}‘S
Another level on which we have pursued the thirq [Filed November 26, 1971]
objective is in our dealings with individual commuy-
nities. We are urging Chicago area communities re-
ceiving HUD assistance to provide some low and
moderate income housing in their communities, Ag
is evident, the successful exercise of such encourage-
ment and the administration of other forms of HUD
assistance requires a substantial degree of flexibility
and adroitness by our staff.

[Title Omitted in Printing]

Name of Presiding J udge, Honorable
RICHARD B. AUSTIN

ve space below for notations by minute clerk

inter order consolidating Case number

/s/ Don Morrow and 66 C 1460 (DRAFT)ed g

DoN MORROW

Deputy Regional Administrator,
Region IV

Department of Housing and

Urban Development

City of Chicago )
) ss.
County of Cook )

Subscribed and sworn to before me this 8th day of
June 1970

/s/ Norman S. Joseph
Notary Public

My Commission expires
Jan. 13, 1971
[SEAL]
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

[Filed December 23, 1971]
[Title Omitted in Printing]
ORDER

This matter coming on to be heard pursuant to plain-
tiffs’ motion for further relief, and the Court having
considered the opinion of the Court of Appeals for the
Seventh Circuit of September 10, 1971 in this cause and
the mandate issued pursuant thereto, and this Court’s
order herein of November 11, 1971, and the Court hav-
ing heard the presentations of the parties and being fully
advised,

It is hereby ordered:

1. The parties shall attempt to formulate a compre-
hensive plan to remedy the past effects of unconstitu-
tional site selection procedures in the public housing sys-
tem in the City of Chicago and present the same to the
Court within sixty days from the date hereof;

2. If the parties cannot agree, each party shall file
with the Court a proposed judgment order embodying a
comprehensive plan to remedy the past effects of such
unconstitutional site selection procedures within ninety
days from the date hereof; and .

3. In the preparation of such plan or plans, the parties
are requested to provide the Court with as broad a rangé
of alternatives as seem to the parties feasible as a par-
tial or complete remedy for such past effects, including
if the parties deem it necessary or appropriate to provide
full relief, alternatives which are not confined in their
scope to the geographic boundary of the City of Chicago:

ENTER:

/s/ Richard B. Austin
Judge
12/23/71
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IN THE UNITED STATES DISTRICT COURT
R THE NORTHERN DISTRICT OF ILLINOIS

[Filed February 2, 1972]

[Title Omitted in Printing]

TION TO ADD PARTIES DEFENDANT A
- TO FILE SUPPLEMENTAL COMPLAINT i

) For the entry of an order pursuant to
nd 21 of the Federal Rules of Oivil Buoewl s o)
as parties defen(_lant in this cause the Mayor of the
~_"‘of Cmcago, Richard J. Daley; the several duly
. anq acting members of the City Council of the
of Chicago, Fred B. Roti, Tyrone T. Kenner Claude
.Holynan, Leon M. Despres, Eugene Sawyzer Wil-
Cousms: Jr., Alexander A. Adduci, Edwa;'d R
ls:ak, Michael A. Bilandic, Donald T. Swinarski,
mir J. Staszeuk, Edward M. Burke, :
°% amna R. Langford, William H. Shannon, Ed.
ett; Mlnses, Thomas F. Fitzpatrick, Clifford P, Kelley
.d tewa_rt, Frank D. Stemberk, Joseph Po‘tempa’
imo es, Vito Ma.trzullo, Stanley M. Zydlo, Eugené
Ji m’th L Washington, Robert Biggs, Elmer R.
4 \5Vi1s ‘omas E. Keape, Terry M. Gabinski, Rex
Thomon ;‘rost, Casm_li{' C. Laskowski, John F,
B gz ! Casey, William J, Cullerton, Anthony
rus’ Wi)ﬁl.nour Squon, Edward T. Scholl, Burton
B n, John J. Hoellen, Marilo
’gf aglnrll:; Wigoda, Jack L. Sperling; and the Citl;'
pl‘0ct’ass ; Nicipal corporation ; and directing serv-
pon them; and

or the entry of an orde
Federafl Rules of Civil P;‘oc%lcllll‘lsrléant D lal)

E"‘g
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In support of this motion, plaintiffs state as follows:

1. Rule 21 of the Federal Rules of Civil Procedype
provides in relevant part that parties may be added by
order of the court on motion of any party at any stage
of the action and on such terms as are just.

2. Rule 19(a) of the Federal Rules of Civil Procedure
provides in relevant part that a person who is subject
to service of process and whose joinder will not deprive
the court of jurisdiction over the subject matter of the
action shall be joined as a party to the action if in hig
absence complete relief cannot be accorded among those
already parties, or if, under certain circumstances, he
claims an interest relating to the subject of the action.

3. Rule 20(a) of the Federal Rules of Civil Procedure
provides in relevant part that persons may be joined in
one action as defendants if there is asserted against
them a right to relief in respect of a series of occur-
rences and if any question of law or fact common to all
defendants will arise.

4. Rule 15(d) of the Federal Rules of Civil Procedure
provides in relevant part that upon motion of a party
the court may permit him to serve a supplemental plead-
ing setting forth events that have happened since the
date of the pleading sought to be supplemented.

5. The parties sought to be added as defendants by
this motion are subject to service of process and their
joinder will not deprive the court of jurisdiction over
the subject matter of this action.

6. Attached hereto and made a part hereof is a copy
of the supplemental complaint proposed to be filed if this
motion is granted. Such supplemental complaint sets
forth events that have happened since the date of the
original complaints in this cause. It is probable that tﬁe
parties sought to be added as defendants will oppose the
relief sought in the supplemental complaint and that they
will claim an interest relating to the subject of the i:'l
tion under Federal Rule 19(a) (2). The supplemeli_e
complaint asserts against the defendants a right to re?
arising out of the same series of occurrences and 2
sents questions of law and fact common to all defendants
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ceordingly, “it is prob.able that the relief sought [in
upplemental complaint] cannot be achieved, or can

chieved only partially or conditionally, with
ies to be joined].” Bradley v. Sclzooly on out [the

R)ichmond, Virginia, 51 F.R.D. 139, 141 (E.D. Va
- D, .

VHEREFORE, plaintiffs ask
nted and that an order
n attached hereto.

that their motions be
be entered in substantially the

Respectfully submitted,

ALEXANDER POLIKOFF
MiLToN I. SHADUR
ROGER PASCAL
CEcIL C. BUTLER
BERNARD WEISBERG
CHARLES R. MARKELS
MERRILL A. FREED
Attorneys for Plaintiffs

By: /s/ Alexander Polikoff

ALEXANDER PoLikorr

g:oDﬁ??born Street
-€ago, Illinois 6
415570 0602
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

[Filed February 2, 1972]
No. 66 C 1459
No. 66 C 1460
(Consolidated)
DOROTHY GAUTREAUX, et al., PLAINTIFFS
V.

CHICAGO HOUSING AUTHORITY, a corporation, CLEMENT
E. HuMPHREY, Executive Director, Chicago Housing
Authority, GEORGE W. ROMNEY, Secretary, Department
of Housing and Urban Development, RICHARD J.
DALEY, Mayor, City of Chicago, Frep B. Rori, Ty-
RONE T. KENNER, CLAUDE W. B. HOLMAN, LeoN M.
DESPRES, EUGENE SAWYER, WILLIAM CoUSINS JR.,
ALEXANDER A. Appuci, EDWARD R. VRDOLYAK, Mr1-
CHAEL A. BiLAnDIC, DONALD T. SWINARSKI, CASIMIR
J. STASzcUK, EDWARD M. BURKE, FRANCIS X. LAWLOR,
ANNA R. LANGFORD, WILLIAM H. SHANNON, EDWARD
J. Hines, THoMAS F. FITZPATRICK, CLIFFORD P. KEL-
LEY, BENNETT M. STEWART, FRANK D. STEMBERK
JosgpH PoTEMPA, DAVID RHODES, Vito MARZULLO;
STANLEY M. ZYDLO, EUGENE RAY, JIMMY L. WASHING-
TON, ROBERT BIGGS, ELMER R. FILIPPINI, THOMAS E.
KEANE, TERRY M. GABINSKI, REX SANDE, WILSON
FrosT, CAsSIMIR C. LASKOWSKI, Joun F. AIELLO,
THOMAS J. CASEY, WILLIAM J. CULLERTON, ANTHONY
C. LAURINO, SEYMOUR SIMON, EpwarD T ScHOLL
BUrToN F. NATARUS, WILLIAM S. SINGER, DICK SIM;
soN, EpwiN P. FIFIELSKI, CHRISTOPHER B. COHEOj
JouN J. HOELLEN, MARILOU HEDLUND, PauL T. WIIGO
pA, JACK 1. SPERLING, members of the City Councl o
the City of Chicago, and the CITY OF CHICAGO, 2 T
nicipal corporation, DEFENDANTS
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SUPPLEMENTAL COMPLAINT

NOW COME plaintiffs, by their attorneys, and for
supplemental complaint against defendants state as
Y

Defendant Richard J. Daley resides within and is
r of the City of Chicago. Under Section 38-11-14,
ter 24, Illinois Revised Statutes, the Mayor of the
of Chicago presides at meetings of the City Council
e City of Chicago (“City Council’) and has the
r to vote at such meetings under certain circum-

. Defendants Fred B. Roti, Tyrone T. Kenner, Claude
. Holman, Leon M. Despres, Eugene Sawyer, Wil-
m Cousins Jr., Alexander A. Adduci, Edward R.
xa,k, Michael A. Bilandiec, Donald T. Swinarski
iir J. Staszeuk, Edward M. Burke, Francis X’
lor, Anna R. Langford, William H. Shannon, Ed-
J. Hines, Thomas F. Fitzpatrick, Clifford P. Kelley,
ett M. Stewart, Frank D. Stemberk, Joseph Potempa'
Rhode;s, Vito Marzullo, Stanley M. Zydlo, Eu:
‘.l}ay., Jimmy L. Washington, Robert Biggs, Elmer
~ hppu_u, Thomas E. Keane, Terry M. Gabinski, Rex
e, Wilson Frost, Casimir C. Laskowski, Joﬁn F.
3 'I:homas J. Casey, William J. Cullerton, Anthony
lNurlno, Sempur Simon, Edward T. Scholl, Burton
F?fii:arus:, Wlll!am S. Singer, Dick Simpson, Edwin
[ eliIln, Christopher B. Cohen, John J. Hoellen,
llu fedlund, Paul T. Wigoda, and Jack I. Sperling
3 o .the duly elected and acting members of the
1())111'1011 and reside in the City of Chicago.
& ei‘iendant Cl.ty of Chicago (“City”) is an Illinois
O(I))a ecorporatlo‘n having a population of more than
eoCiIéyf'sons. The City Council is the governing body
n February 10, 1969, this Court issued i
11161 opinion in this cause. 296 F.Supp. 9%('17.1ts ol
(I‘I‘JJuly 1, 1969, this Court entered its judgment
udgment Order”) in this cause. 304 F.Supp.

9. On September 10, 1971
L mber 10, the Court of Appeals for
«eventh Circuit issued ’1ts opinion in tlgf)s cause.
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448 F.2d 731. Pursuant thereto this Court entered its
order of December 23, 1971.

7. The Judgment Order provides, among other things,
that the defendant Chicago Housing Authority (“CHA”)

shall

“use its best efforts to increase the supply of Dwel-
ling Units as rapidly as possible in conformity with
the provisions of this judgment order and shall
take all steps necessary to that end . ..” (304 F.
Supp. at 741.)

8. CHA’s efforts to increase the supply of Dwelling
Units as provided in the Judgment Order require CHA
to acquire real property.

9. Section 9 of Chapter 67%, Illinois Revised Statutes,
provides in part that no real property shall be acquired
in a municipality having a population in excess of 500,-
000 by the housing authority within whose area of opera-
tion such municipality is located until the housing au-
thority has advised the governing body of the munici-
pality of the description of the real property proposed to
be acquired and the governing body of the municipality
has approved the acquisition thereof by the housing au-
thority. Such provisions of said Section 9 are deemed by
CHA to apply to its acquisitions of real property.

10. From July 1, 1969 until March 5, 1971, CHA did
not advise the City Council of any real property pro-
posed to be acquired by it for the purpose of increasing
the supply of Dwelling Units in conformity with the
Judgment Order.

11. On March 1, 1971, this Court entered an order
directing CHA to advise the City Council on or before
March 5, 1971, of real property proposed to be acquired
by it for the purpose of providing not fewer than 1500
Dwelling Units in conformity with the Judgment Order-
On March 5, 1971 CHA complied with such order and did
so advise the City Council.

12. On January 3, 1972 this Court entered an order
directing CHA to file certain plans with the Court on
or before January 18, February 2 and Febrary 17,
1972, respectively. In its “Response” to paragraph
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of such order, filed by CHA on January 18, 1972
advised the Court as follows: ary 18, 1972, CHA

(a) In June, 1971, the City Council approved the
acquisition by CHA of real property said by CHA
to be suitable for the provision of 302 Dwelling
Un(;t‘s in conformity with the Judgment Order;
an

(b) Subje_ct to the approval of the Department of
Housing and Urban Development (“HUD”) CHA
proposes to acquire real property, the acquisition
f)f which was so approved by the City Council
in Jupe, 1971, at 29 different locations, said to
be 'sult_able for the provision of 199 Dwelling
Units in conformity with the Judgment Order.

13. Since June, 1971, the City Council has not ap-
proved the acquisition by CHA of any real property
for t‘:he purpose of providing Dwelling Units in con-
formity with the Judgment Order.

14. Relying upon such lack of such approval and
upon the provisions of Section 9, Chapter 6715, Illinois
Revised Statutes, CHA has not acquired real property
for the provision of Dwelling Units in conformity with
the Judgment Order. Such failure by CHA to acquire
real property for such purpose has the effect of denying
to the plaintiffs the relief to which they are entitled
under the _J gdgment Order and of preventing this Court
from pr‘ovu.hng a full remedy for the violations of fed-
geral cqngtltutional rights which this Court’s memoran-
c&geg?mlon of February 10, 1969, found to have oc-

15. Paragraph 2 of this Court’s order of Jan
1972, requires CHA to file with the Court on oru?)?frofé
Fe'blju.ary 2, 1972, a specific plan for the prompt ac-
quisition by CHA, regardless of any action taken or
m')t. taken_by the City Council, of such number of ad-
d1t10na1_51tes for Dwelling Units as will, when added
to the sites approved by the City Council in June, 1971
Eermlt CHA to provide the 1500 Dwelling Units re:
erred to in this Court’s order of March 1, 1971. Such
prder of January 3, 1972, further provides that a hear-
ing for the consideration of such plan and the entry
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of further orders in connection therewith shall be held
on February 17, 1972.

WHEREFORE, following such hearing on February
17, 1972, plaintiffs pray:

(a) for the entry of a declaratory judgment that
under the circumstances set forth herein the effect of
the operation of Section 9, Chapter 67%, Illinois Re-
vised Statutes, has been and is to deny plaintiffs the
relief to which they are entitled under the Judgment
Order and to prevent this Court from providing a full
remedy for the violations of federal constitutional rights
which the Court’s memorandum opinion of February 10,
1969, found to have occurred;

(b) for the entry of an order directing CHA to ac-
quire, regardless of any action taken or not taken by
the City Council, such additional sites for Dwelling
Units as are specified in CHA’s plan therefor to be filed
on February 2, 1972, subject to such modifications there-
in as may be appropriate in light of the evidence ad-
duced at such hearing of February 17, 1972;

(¢) for the entry of an order directing CHA to
provide Dwelling Units on such additional sites as rapidly
as possible; and

(d) for the entry of an order granting plaintiffs such
other and further relief as the Court may deem just
and equitable.

Alexander Polikoff

Milton I. Shadur

Roger Pascal

Cecil C. Butler

Bernard Weisberg

Charles R. Markels

Merrill A. Freed
Attorneys for Plaintiffs

By: /s/ Alexander Polikoff
Alexander Polikoff
February 1, 1972
Alexander Polikoff
109 N. Dearborn Street
Chicago, Illinois 60602
641-5570
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

[Filed February 2, 1972]
[Title Omitted in Printing]
ORDER

Thl_S matter coming on to be heard on the motion of
plaintiffs to add parties defendant and to file a supple-
meptal complaint, and the Court having heard the presen-
tations of the parties and being fully advised,

IT IS HEREBY ORDERED:

1. The Mayor of the City of Chicago, Richard J. D
the several duly elected and acting r%lembers of the acl%;
Council of the City of Chicago, Fred B. Roti, Tyrone T
Kenner, Claude W. B. Holman, Leon M. D’espres Eu-'
gene Sawyer, William Cousins, Jr., Alexander A. A(’iduci
Edyvamd R Vl"dolyak, Michael A. Bilandic, Donald T’
S_w1narsk1, Casimir J. Staszeuk, Edward M. Burke Fran:
%}1?1 X. Lawlor,_Anna R. Langford, William H. S};anno-n
A ward J. Hines, Thomas F. Fitzpatrick, Clifford Pi
1:,elley, Benne'gt M. Stewart, Frank D. Stemberk, Joseph
10oteEr:npa, David Rh.odes, Vito Marzullo, Stanley M. Zyd-
Eim ugl'gne.l.%ay., Jimmy L. Washington, Robert Biggs,
L els' ) Flhppml, Thomas E. Keane, Terry M. Gabinski,
i xA_ a}lnde, Wilson Frost, Casimir C. Laskowski, John
th.on 1eCO, I’JI‘horpas J. Casey, William J. Cullerton, An-
Burty . Laurino, S'eylpour Simon, Edward T. Scholl
* on F. Natargs, William S. Singer, Dick Simpson,
lenwi\rll P Fifielski, Christopher B. Cohen, John J. Hoeli
i arilou Hegilund, Paul T. Wigoda and Jack I. Sper-

g, .':11nd the City of Chicago, a municipal corporation

and they hereby are made parties defendant in this’

consolidated cause;

2. Leave is hereby granted to plaintiffs to file instanter

{ the S s : L
l Plainltlirl)cfpsl?mental complaint referred to in said motion of




60

3. Defendants Chicago Housing Authority and George
W. Romney shall answer or otherwise plead to the sup&
plemental complaint on or before February 16, 1972, an
the newly added defendants sha.ll answer Or ojchgrw1§e
plead to the supplemental complaint within the time pro-
vided in Rule 12(a) of the Federal Rules of Civil Pro-
ceil.lrelgla?ﬁgiffs shall cause copies of the supplemental
complaint and this order to be served as promptly as
possible upon the newly added defendants in the manner
provided in Rule 4 of the Fed[er‘al Rules of 'CIVII Pro-
cedure, and Henry McMorris is hereby appomjcegl pur-
suant to Rule 4(a) of the Federal Rules of ClVl.l Pro-
cedure as a person empowered to make such service.

ENTER:

/s/ R. B. Austin
Judge
February 2, 1972
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

[Title Omitted in Printing]

EXCERPT FROM TRANSCRIPT OF
FEBRUARY 22, 1972

PRESENT:

MR. ALEXANDER POLIKOFF,

MR. MILTON I. SHADUR,
on behalf of Plaintiffs;

MR. J. C. MURRAY and

MR. WILLIAM WARNOCK,
on behalf of the Government;

MR. PATRICK W. O’BRIEN,

MISS KATHRYN KULA,
on behalf of Chicago Housing Authority;

MR. EARL L. NEAL,
on behalf of City of Chicago.

* * * *

52] ?MR' POLIKOFF: Would you like me to start,

im?

MR. MURRAY: Yes, please. I would appreciate it.
That will give Mr. Warnock more time to get over here.

MR. POLIKOFF: All right.

Your Honor, we are here this morning because on
December 23rd you entered this order.

THE COURT: I have got a copy of it right here.

MR. POLIKOFF: Which says that the parties should
attempt to formulate a comprehensive plan to remedy
the past defects of unconstitutional site selection proce-
dures and present the same to the Court within 60 days.

Then it goes on to say, as you know, if the parties

gan’t agree they should each file their own proposed
judgment order in 90 days.
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Well, this is the 60-day period and we thought it
appropriate to report where we are at the end of the
60 days provided in your order and that is why we are
here.

I agreed with Mr. Murray that HUD’s report would
go first, but I guess under the circumstances ours should.

Is that agreeable?

[83] MR. MURRAY: That is correct, yes.

Mr. Warnock, the Regional Counsel of the Depart-
ment of Housing and Urban Development, will be mak-
ing the report for that agency.

MR. POLIKOFF: §So what I am now, in about two
minutes, going to tell your Honor is where the plaintiffs
are at the end of the 60-day period.

We have, during this 60-day period, tried, with HUD,
with CHA and with the City to get a dialogue going
on the preparation of a comprehensive plan which would
be responsive to your Honor’s December 23rd order.
So far, at least, the CHA and the City have each de-
clined to meet with us for that purpose.

We have, however, met with the General Counsel
of HUD, Mr. Maxwell. Mr. Shadur and I met with him
in Washington several weeks ago. On the basis of that
meeting and subsequent correspondence, my understand-
ing is that the plaintiffs and HUD are prepared this
morning to jointly represent to your Honor the follow-
ing two propositions:

First, the parties are of the view, that is HUD and
the plaintiffs, as I have indicated we are not speaking
for the City and CHA here—

THE COURT: Get another chair, Mr. Murray.

[4] MR. POLIKOFF: Good morning, Mr. Warnock.

MR. WARNOCK: Good morning.

MR. POLIKOFF: Shall I finish?

MR. MURRAY: I think you ought to repeat the
first thing since it is the substance of the report and
Mr. Warnock will be able to pick it up.

MR. POLIKOFF: I was just saying, Bill, that based
on our meeting with Mr. Maxwell in Washington and
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%ugs]gq;ﬁgtthionies_pg_r};ience, my understanding is that

1€ Dlaintifls are prepared jointly to re

itiwot propos1t1c'>‘ns tq J_udge Austin tJhis gorgli;egrf?res’le‘}rll:

: hr:t ;s that In principle the parties are of the view

s metropolitan remedy is desirable, that is remedy
past defects of the unconstitutional site selection

only for the plaintiffs we re i
) intiffs, port that while we h
agreement in i j ted
e Ho‘no‘rg'mmple on the two matters I Just stated
E{%EPCO%URT‘: Who has got the lead?
e r L IKO.FF:. —we do not have an ongoing, plan-
n ng rela ‘10‘ns}31p with any of the other parties to th
1t1[gI'at10n at this point. - ix)
nder those circumstances the inti
. plaintiffs hav -
Eﬁfa?ft?;sn b;lta n’co go forward with the prepar:tigl(; ?)lf
eir ; responsive to the order. That
doing. We probabl i : D
Yy will not be read ith
the end of the 90-da i A sk fon ot
] : ¥ period. We will asgk g
time, I believe, at that time. T am not askingfg'gr TEQ:

today because in 30 mo d i
o o neede#(?. ays we will know more clearly

submitti
time. g a complete proposed final decree at that

That concludes the plaintiffs’ report.

[6] THE COURT: "
report from Washingtorlfow we have been waiting for a
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MR. WARNOCK: Well, I think Alex has pretty well
summarized the position that the Department has taken.

I must say I wasn’t in Washington the day that he
met with the General Counsel, but from what I have
been told, his description of that meeting and what HUD
agreed to do is correct.

As far as the order that Judge Austin entered back
on December 23rd, I gather from your comments, Alex,
and I understand from what took place in Washington,
you conceded that there are significant reasons and ob-
stacles to stand in the way of the Department from
playing the leading role as the developer of compre-
hensive plans to remedy the past effects of the uncon-
stitutional site selection procedures. It is basically a
question of what is the responsibility of the Federal Gov-
ernment to state and local governments. What is the
role which Congress has described or prescribed for the
Department in initiating assistance to communities?

And it is for those reasons that the Department is
not able to comply literally with the order [7] that the
Judge entered back in December.

In terms of what we are willing to do and what we
can do, quite correctly, we endorse the concept of metro-
politan approaches to the housing problems, not just
for Chicago but for all urban centers, because the prob-
lems of Chicago are not unlike those of most of the
other large metropolitan cities. And the Secretary has
said repeatedly, before Congress and in public engage-
ments, that there is a need for local communities to
stand together and face up to the problems that relate
not only to the—

THE COURT: How do you propose to bring that
about?

MR. WARNOCK: Well, I think that the most logical
approach, the one that is most likely to succeed, is
where local communities will initiate this kind of ac-
tion, and not through—

THE COURT: In the event of no initiation, where
do you go?

MR. WARNOCK: Well, Judge, I think that it is a
question of continuing to mold and shape public opinion.
And the Secretary is hard at work at that goal.
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It is also a question of what incentives [8] the Federal
Government can add into the mix,

. As'yo‘u may know, the Secretary has stated that he
1s going to attempt to secure the cooperation of metro-
politan government officials in g number of cities around
the_ country, and the incentive would be greater planning
assistance, money being provided by the Federal Govern.-
ment to achieve metropolitan approaches to the housing
problem. )

Bl thlnk'that is the way—there is a way to succeed
in dfzveloplng scatteration of low and moderate income
housing.

I don’t believe that you are going to achieve an
degree of success by trying to h%mrﬁer it out in a}chz
courtroom and ordering parties to do things. I think that
In terms of where the initiatives lie, they have to lie
with the lopa}l communities, and I think there is a grow-
Ing recognition on the part of local officials that they
have‘ to take account of not only their own little com-
munity, but what is happening in the large urban
cent‘er upon which they are so vitally dependent.

THE COURT: I mean, you really believe that?

MR. WARNOCK: I really believe that, Judge.

* * * »
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

[Title Omitted in Printing]

EXCERPT FROM TRANSCRIPT OF
July 24, 1972

APPEARANCES:

ALEXANDER POLIKOFF, for Plaintiffs

PATRICK W. O'BRIEN, for Defendant Chicago Hous-
ing Authority

JAMES C. MURRAY, Assistant Uniteq States Attor-
ney, for Defendant Secretary of Housing and Urban
Development ) . !

621 MR POLIKOFF: * * * The ﬁrs.t one by your
{'-Iorgor when you asked a question, 1 believe, of Alder-
man Simpson or maybe Mr. O’Brien or Mr. Murray,
I am not sure which. You said, “Has it been proven that
there was any segregation of housing out there 9uts1de
of Chicago?’ And the implication of that question, if
I read it correctly—

THE COURT: I mean, other than what you con-
sider segregation under the current zoning laws.

MR. POLIKOFF: I want to point out that we have
not in this lawsuit attacked current zoning laws. Our
relief has nothing to do with zoning laws, not at this
stage at least.

We are addressing ourselves to the wrong that was
committed by segregating public housing within the City
of Chicago as it was— : ' .

THE COURT: By the Chicago Housing Authority and
by HUD. . :

MR. POLIKOFF: —by the Chicago Housing Au-
thority and HUD. : )

THE COURT: All right, let’s keep it on this level.

MR. POLIKOFF: You asked, “Has fchere been any
wrong proven out there, Arlington Heights, Palatine,

i
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Evanston, Flossmoor, Highland Park—any of those parties
committed any wrong?”’ The implication of that [63]
question was that unless the plaintiffs can show some
wrong of that sort, that public housing sort we are
talking about or indeed any other sort was committed
by those parties, that the relief we are talking about
is lacking a base. There is no underlying wrong that
would authorize your Honor to grant relief with respect
to those parties. That’s the first point I want to address
myself to.

THE COURT: All right, go ahead.

MR. POLIKOFF: The succinct answer—and I will
try to make this very narrow and precise—is that we
do not propose asking your Honor to enter any order
against Flossmoor or any order against Highland Park
or Evanston or even any order against the Cook County
Housing Authority or the DuPage Housing Authority or
any of the other communities or housing authorities
in the Chicago urbanized area.

THE COURT: Since you again dropped that name,
I am again going to say to you and to the press, “I
don’t live in a lily-white suburb. We have blacks out
there. They are lovely neighbors. They go to my church.
They go to my grandchildren’s schools. They visit each
other at their homes and at the other homes and this
sotto voice Flossmoor business, you can do what you [64]
want with it but I am again going to reiterate that
I don’t and haven’t for some time lived in a lily-white
suburb and I don’t want to live in one and I don’t
intend to live in one and I don’t live in one.”

So let’s go on with anything else you want to say
sotto voice and I’ll refer to that, too.

MR. POLIKOFF: Well, let me tell your Honor that
I mentioned in the same sotto voice, if that’s the phrase
fpr it, the community in which I live, and mine is not
lily-white either and I used those examples as well as
others to make it crystal clear, perfectly clear that with
respect to any of the communities that we are talking
about here, whatever their record in the past, favorable
or unfavorable, good, bad, or indifferent with respect
to race relations, it’s irrelevant. We are not seeking
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an order against any of those communities. We are not
seeking to prove that any of those communities have
committed a wrong. And I read into your Honor’s
question about whether there has been segregated public
housing in any of those communities since or feeling
that unless we make such a showing we aren’t entitled
to the kind of order we’re talking about.

I want to respond to that implied question, [65] and
the first part of the response is to point out that we
aren’t seeking an order directing those communities to
do anything.

Your Honor knows, I believe, as the document, before
you so state that under the state law CHA can go
anywhere in the State of Illinois. It is mnot confined
to the City of Chicago by state law. The only require-
ment before it can go any place else in the State of
Illinois and the City of Chicago is that it have the con-
sent of the local housing authority to do so. The pre-
cise analogy to the situation with respect to where CHA
can go physically, territorially, that I wish to call your
Honor’s attention to is the analogy with respect to
where it can go in the City of Chicago. It can’t go
anywhere in the City of Chicago without somebody’s
consent; namely, the City Council’s.

THE COURT: Well, that’s the way it used to be.

MR. POLIKOFF': Precisely. And why was it changed?
It was changed because your Honor found that the in-
ability of CHA to go wherever it wanted to go in the
City of Chicago was frustrating the carrying out of
necessary relief in this case, so to here.

THE COURT: By virtue of the conduct of the City

Council.
[66] MR. POLIKOFF: Right. And what was that
conduct? Simply inaction. Simply a refusal on the part
of City Council to consider and act upon a proposal to
permit CHA to go where it wanted.

Now that is all we are talking about.

THE COURT: That isn’t the way it started out.

MR. POLIKOFF': That’s the way it ended and that’s
the evidence on the basis of which the order was entered.
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We did not prove and we didn’t try to prove that

the City Council was itself racist or segregationist.
Your Honor may have believed this but we have been
very careful throughout the introduction of evidence in
this case not to make this a case in which we are
charging any alderman of the City of Chicago or the
Mayor of the City of Chicago with racism. And the
cases we cited to your Honor and the evidence we
introduced to your Honor was limited to one point and
one point only, and I believe the order that your Honor
entered on April 10th, 1972, reflects that, and that one
point was that the refusal of the City Council to act
to permit CHA to go where it wanted to go is frustrat-
ing the carrying out of the Court’s order, and there-
fore, it’s setting aside that requirement.
[67] Now, let me take Evanston—we will pick a neutral
turf here. If your Honor, after an evidentiary hearing,
should find that the refusal of the Cook County Hous-
ing Authority to permit the CHA to build some public
housing in Evanston was frustrating the relief that the
Court felt was necessary, by precise analogy with the
order you entered against the City Council, you could
enter an order setting aside the state law that prevents
CHA from going where it wants and needs to go to
carry out your Honor’s orders.

The Cook County Housing Authority wouldn’t be di-
rected to do anything.

The City Council wasn’t directed by your Honor in
its April 10th order to do anything. You simply set
aside in that order a requirement of state law that
freed CHA to go forward, and that is the principle that
we are talking about here.

To carry out that principle and apply that principle,
your Honor, it is not necessary to find that the wrong
has been committed by the Cook County Housing Au-
thority or the City of Evanston, just as you did not
find and we didn’t ask you to find, there was no evi-
dence to find that a wrong was committed by the City
Council.

[68] The only thing you found that it’s necessary for
CHA to be free to go where it wants in the City of
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Chicago, and you set aside the road blocks to that, the
obstacles to that.

That’s the first point I wanted to make in response,
but let me emphasize it in a summary sentence.

The state law gives CHA the power to go anywhere
in Illinois with somebody’s consent. The state law gives
CHA power to go anywhere in Chicago with somebody’s
consent.

When you found that the refusal to give that consent
was barring CHA from doing what it ought to do, you
set that state law aside.

Similarly the principle we are talking about is iden-
tical with respect to setting aside the state law that
permits CHA to go into Cook County or DuPage County,
and you do not in either case have to prove that a
wrong was committed by the City Council or by the
Cook County Housing Authority. All we would propose
to do in that respect is in a normal evidentiary hear-
ing show your Honor evidentiarily if we can’t prove
it in a matter of evidence, we lose, but try to show
your Honor that it’s necessary to give full relief to
have some units provided in Cook County as well as
[69] in Chicago. That’s the fulcrum.

0.K. Second point I want to make in response:

You said, again, to one of the parties who was speak-
ing to you that the segregation complained of was with-
in the City of Chicago and the implication I believe was
that, therefore, the relief must be confined to the City
of Chicago.

I want to remind your Honor when I came in here
the first day and said, “We’ve got to deal with the
City Council now with its veto power,” what you said
to me and I happen to remember this, it won’t be a
quotation, but it will be a pretty good paraphrase.
You said, “Do you think I have in mind, Mr. Polikoff,
when I entered my order back in 1969, July 1 of 1969,
do you think I had in mind setting aside this veto power
of the City Council?” And the inference from what you
said was that you obviously did not have it in mind.
And T'm sure that’s right. I didn’t have it in mind.
I don’t think anybody had it in mind.
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THE COURT: I didn’t know it was going to become
necessary to do so.

MR POLIKOFF: Exactly, and I didn’t know it either

back in 1969, and neither did I know back in 1969 that
it was going to be necessary—
[70] THE COURT: I mean, you were an optimist
there. You were naive at that time. You assumed that
the City Council would perform its governmental func-
tion. I chuckled at you when you said that and predicted
that this was the end of public housing in the Chicago
area.

.IV'IR'. POLIKOFF: Well, whether I am naive or op-
timistic or some third thing, you can choose any ad-
Jective you want, the fact is that you didn’t have it
in mind as I didn’t back in 1969 that we’d have to
set aside or ask you to set aside this law with respect
to sq-mebody who is a non-party, that Mr. Murray em-
phasized that we are talking about, a non-party, some-
one who has never been in the case, against whom we
have never introduced or made any allegations—or in-
troduced any proof and yet we came in and we per-
suaded you on the basis of law and evidence that as
the facts have developed in the case since the first
order it was now necessary to deal with a non-party and
to d.eal with it in the way I talked about, not by
proving that it was committing wrong, but by proving
that non-action by that party was standing in the
way. We got the party brought in and a declaratory
Judgment was entered.

_ It’s exactly that same principle that we are [71] talk-
Ing about here.

Again, if we can prove to your Honor after an evi-
dentiary hear:ing that the 8500 units that we are talk-
ing abo‘ut: with respect to CHA are not enough that
some additional amount is needed, and that some por-
tl.on of that_ additional amount should on basic prin-
ciples of equity go outside the City of Chicago, then it
doesn’t matter that the segregation complained of origi-
nal.ly was carried out exclusively within the City of
Chlcagq if the Court determines that it’s necessary to
go outside the city of Chicago for relief.
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Again I will summarize that second point. I have
only one more point to make. I’ll summarize that second
point.

It is true that the segregation complained of was
physically limited to within the City of Chicago. It is
not true that the Court is limited so far as giving
relief from that wrong is concerned to those same ter-
ritorial limits if after an evidentiary hearing it de-
termines that going more broadly is necessary.

The problem of parties is no problem at all, as wit-

nesses what happened when we brought in the City
Council, a theretofore non-party.
[72] Mr. Murray parenthetically said that the state
law we are talking about, that was talked about in the
Louisiana case existed prior to the commencement of
that litigation.

MR. MURRAY: No, no, subsequent to.

MR. POLIKOFF: I am sorry. Yes.

It was passed subsequent to the litigation. I think
that that may very well be true in the Louisiana case
and I think that is right. That has nothing to do with
the principle.

In the April 10th order when we set aside the City
Council’s veto power, the state law was set aside and
that case was passed long prior to the commencement of
this litigation and all the authorities that are cited in
that order, the laws, most of them at least, were passed
prior to the commencement of litigation and that is
simply an irrelevant red herring.

The final point that I wish to make, your Honor, re-
lates to something that Mr. O’Brien said, then I'll briefly
summarize where I think we are in just one or two
sentences.

Mr. O’Brien talked about the grandiose plans, and he
previously called it a wish list of 60,000 units and so on.

[73] I am not naive enough to assume and I'm sure
that your Honor doesn’t assume that I assume that the
60,000 units we are talking about is anything other
than a measure of the needed amount of relief over
whatever period of time it takes, depending on how
much money Congress allocates—I am sorry, appropri-
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ates, and how much HUD allocates to this area. No-
body is talking about trying to force Congress to do
anythmg or HUD to give more money to Chicago than
they give to San Francisco or Los Angeles or Detroit.

We are only talking about seeing to it that what-
ever amounts of money are allocated to the area for
housing by the responsible federal parties, Congress and
then HUD, are then used after such allocations in a
way that is the reasonably related to the supplying of
relief in this case.

What we are trying to do, your Honor, is to see to

it that the money that is being poured right now,
current-ly, and next year and next year by HUD into
the Chicago area is used in a way to provide relief to
the plaintiff' class and not in other ways.
; Let me summarize. I think what the plaintiffs seek
is to persuade your Honor, an opportunity to do so
In a normal way, now that you have heard everybody’s
[74] reactions, with witnesses and law, that more than
the; 8500 units is necessary to provide relief. That's
going to be duck soup in terms of evidence. I think
that’s hardly disputed—that those additional units be-
yond the 8500, some percentage of them should go
outside the City of Chicago and that the Court has
the power as a matter of law having made the factual
determination that more than 8500 is necessary, No. 1,
and some portion of the excess should go outside the
City of Chicago, No. 2, that the Court has the power
in the format we’ve suggested with relation to the analogy
Off the April 10th order where similarly in legal prin-
ciple the same course was pursued, that the Court has
the power to effect that kind of a remedy.

_We' think that the need for the effectuation of the
principles of justice to which Alderman Simpson referred
require that the Court not wash its hands of a difficult
task, require that the Federal judiciary not knuckle
under' to a recalcitrant local housing authority and a
recalcitrant City Council, but that the appropriate
ste‘ps be taken to vindicate the Federal Constitution
ghlch is after all what’s at stake in this case, your

onor.
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My colleague, Mr. Shadur, may want to say [75] some-

thing, your Honor.
THE COURT: All right.

* * * *

[82] * ** THE COURT: What's next?

This is the end of our discussion. I am assuring you
of that.

Is it a matter of setting this matter for—

MR. POLIKOFF: Your Honor, what the plaintiffs
would ask is that unless anybody wants to further—
have further discussion, which I don’t ask for on our
behalf at this point, that a date bet set in the fall in
September or October as your Honor chooses, to give
the opportunity—the plaintiffs the opportunity they have
not yet had to introduce evidence before your Honor
in support of a specific proposed judgment order.

MR. MURRAY: Your Honor, we would object to
that proposal.

As your Honor indicated in your order of September
23rd contemplating the submission of a proposed judg-
ment order by plaintiffs, that has not been done.

This conference, as I understood it, and as Mr. Polik-
off’s intermittent letters to the Court indicated, was sort
of an outline to determine whether we were going to
commence upon this approach legally [83] and that’s
the reason why.

I think we should have a determination at this point
in time, because if your Honor does determine it then
certainly we are going to have to take rather extensive
discovery in order to prepare for such a hearing. I
submit to your Honor now is the time we would urge
the Court to rule upon it. I will make a formal motion
to that effect, move to enter our proposed judgment
order.

MR. O’'BRIEN: Your Honor, on behalf of CHA I
see no point in proceeding to a hearing, any kind of
a hearing on the form of proposed order until there
is before us all a form of proposed order on behal
of the plaintiffs which at this time there is not. There
is a very sketchy outline. Your Honor, I would not
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pe prepared for a hearing on an outline. I think that
you should give us what they want as HUD has.

THE COURT: Well, it may be premature to expect
them to have an order prior to discussion. Maybe now
they are in a better position “to formalize it” than
they were before today.

MR. POLIKOFF: We will be happy if your Honor
prefers—no problem—to have drafted a specific proposed
ord(;er before the hearing I ask for is granted [84] and
held.

I would like to point out and I will make this as a
parenthesis because I do have no objection to submitting
to a proposed order, and I want to emphasize that. I
want to point out that the traditional form of equity
in the relief stage of the case at least in my experience
is that the order grows out of the hearing rather than
the other way around.

Apd in my personal experience it is not typical for a
specific proposed order to be submitted as relief before
zgethearing is held. However, we have no objection to

at.

THE COURT: I have never asked for any findings
of fact before a hearing.

MR. MURRAY: Your Honor, I feel like I am in a
Kafka plot.

Your Honor, on December 23rd the order wasn’t

,‘ drafted by us, it was drafted by the plaintiffs and
- contemplated a proposed judgment order to be submitted

to the Court.

Now. the plaintiffs did not submit such order. They’ve
€n given over eight months to do so and we come up,

~ We fulfill what we felt was our obligation under your

Honor’s order, submitted a j
1 : proposed judgment [85] or-
der. Then the plaintiffs come up and say, “No, we're

{ not going to submit it. We will submit a proposed out-

line for discussion and if your Honor approves that out-

line, th.en we will en}bo‘dy the principles of your ap-
‘- ?roval In a proposed judgment order,” and that’s what
- 1 thought this conference was all about, your Honor.
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THE COURT: The record will show that,We had a
conference. The record will show that I won’t be back
until September.

Good-bye, fellows.
MR. MURRAY: Your Honor, may we place all of

this and continue it for further hearing just for the

submission of the proposed order? .
THE COURT: I haven’t entered any kind of an

order.

(Which were all the proceedings had and taken in
the above-entitled cause on the day and date afore-

said.)
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

[Filed September 25, 1972]
[Title Omitted in Printing]
PLAINTIFFS’ PROPOSED JUDGMENT ORDER

This matter coming on to be heard pursuant to this
Court’s order of December 23, 1971, directing certain
of the parties to submit proposed final orders for com-
prehensive relief, and pursuant to the submissions of the
parties as so directed, to hearings held with respect
thereto, and to prior orders entered and hearings held
in these consolidated cases, and the Court being fully
informed in the premises, the Court now makes the fol-
lowing findings of fact and reaches the following con-
clusions of law:

FINDINGS OF FACT

* * * *

CONCLUSIONS OF LAW

Based on the foregoing findings of fact and conclusions
of law, and upon the determination of the Court that the
provisions of this judgment order are necessary to remedy
the past effects of the unconstitutional site selection and
tenant assignment procedures previously employed in the
public housing system in Chicago,

IT IS HEREBY ORDERED:

I. For purposes of this judgment order,

A. “HUD” shall mean the defendant, Department of
Housing and Urban Development.

B. “CHA” shall mean the defendant, Chicago Hous-
ing Authority.

C. “Local Housing Authority” shall mean any pub-
lic housing agency as defined in 42 U.S.C. § 1402
(11), including CHA unless otherwise stated.
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“Dwelling Unit” shall mean an apartment or
single family residence within the “Urbanized
Area” as hereinafter defined which is to be in-
itially made available to and occupied by a low-
income, non-elderly family, subsequent to the date
hereof, directly or indirectly by or through g
Local Housing Authority, whether in a structure
owned in whole or in part by such Local Hous-
ing Authority (whether or not newly constructed)
or to be otherwise made available for occupancy
by or through such Local Housing Authority to
such a family. “Dwelling Units” include “Leased
Dwelling Units” as hereinafter defined.

“Leased Dwelling Unit” shall mean a Dwelling
Unit in a structure leased or partially leased by
a Local Housing Authority from any person, firm
or corporation.

“Urbanized Area” shall mean those portions of
Cook, DuPage and Lake Counties, Illinois, which
comprise the Chicago Urbanized Area as such
area is defined and determined in the 1970 census
of the United States Bureau of the Census.
“Limited Public Housing Area” shall mean that
part of the Urbanized Area which lies either with-
in census tracts of the United States Bureau of
the Census having 30% or more non-white popu-
lation, or within the City of Chicago and within
a distance of one mile from any point on the
outer perimeter of any such census tract. “Gen-
eral Public Housing Area” shall mean the re-
maining part of the Urbanized Area. The terms
“non-white” and ‘‘white” shall have the mean-
ing given to such terms by the United States
Bureau of the Census.

For purposes of this Section G, results of the
1970 census taken by the Bureau of the_CensuS
shall presumptively determine the non-white pop-
ulation of census tracts until results of a sub-
sequent such census are officially published; pro-
vided, that any party may, on motion, offer evi-
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dence as to the non-white population of any
census tract for the purpose of rebutting such
presumption; and provided further, that Dwelling
Units located or proposed to be located in any
census tract subsequent to official publication of
the results of the last previous such census shall
be taken into account in determining the popula-
tion of such census traet, and for such purpose
it shall be assumed that such Dwelling Units
will be occupied by non-whites at the rate of two
persons per bedroom.

H. “Public Housing Product” shall mean any thir-
teen or more Dwelling Units which are located
(1) in the same structure, (2) on the same lot
or parcel of real estate, or (3) on two or more
lots or parcels of real estate which are con-
tiguous to one another, or are separated only

by streets, alleys, bodies of water, railroad tracks
or the like.

II. Following the date of this judgment order neither
HUD nor CHA shall authorize, approve, provide funds
for' or implement any plan or program for Dwelling
Units to be located within the Urbanized Area unless
such plan or program affirmatively requires that,

A. All Dwelling Units provided for in such plan
or program shall be located in conformity with
the provisions of Articles III or IV hereof, as
the case may be, and

B. The activities to be performed in order to render
such Dwelling Units available for occupancy
(Whpther construction, purchase, rehabilitation,
lgasmg or otherwise) shall take place at such
times as will result in the location of such Dwel-
llng_ Units in conformity with the provisions of
Articles IIT or IV hereof, as the case may be.

Bl CHA shall continue to use its best efforts to in-

- CTease the supply of Dwelling Units within the City

hl.cago as rapidly as possible in conformity with the
Provisions of the judgment order of July 1, 1969, en-
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tered in this cause, as modified and enforced. by sub-
sequent orders also entered in this cause, provided that
said order of July 1, 1969, is hereby modified by de-
leting Section E of Article III therefrom, and shall con-
tinue to take all steps necessary to that end, including
making applications for allocations of federal funds and
carrying out all necessary planning and dev.elopment.
CHA’s Tenant Assignment Plan, approved by this Court’s
order of November 24, 1969, shall continue to lpe ap-
plicable to all Dwelling Units provided under this A.r-
ticle III. HUD shall cooperate with and assist CHA in
every feasible way to the end that the supply .of Dwel-
ling Units in the City of Chicago may be .1nc1~ea.sed
as rapidly as possible in accordance with this Article
III.

IV. CHA and HUD shall use their best efforts to the
end that Dwelling Units shall be provided within the
Urbanized Area outside the City of Chicago equal in
number to 50% of the Dwelling Units provided from
time to time within the City of Chicago under Article
IIT hereof. Such efforts shall initially be exerted to the
end of providing 750 Dwelling Units pursuant to this
Article IV, such number of Dwelling Units .belng a
number equal to 50% of CHA’s current reservation from
HUD for Dwelling Units to be provided within the City
of Chicago. Without limiting the foregoing,

A. CHA shall immediately use its best efforts to en-
ter into written agreements with other Local
Housing Authorities in the Urbanized Area out-
side of Chicago pursuant to which such other
Local Housing Authorities will (i) make appli-
cation to HUD for reservations of some portion
or all of such 750 Dwelling Units to be pro-
vided in the Urbanized Area outside of Chicago,
and seek to enter into appropriate cooperation
agreements as provided in 42 U.S.C. § 1415(7)
(b) or obtain other local approvals as provided
in 42 U.S.C. § 1421b(a) (2) respecting the same,
and (ii) promptly take all such additiona.l steps,
including carrying out all necessary planning an
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development and making appropriate applications
for federal finanical assistance, as will enable
them to obtain and utilize such reservations to
increase the supply of Dwelling Units in the Ur-
banized Area outside of Chicago as rapidly as
possible in conformity with the provisions of this
Article IV. Without limiting the foregoing, such
agreements between CHA and other Local Hous-
ing Authorities shall provide that such other
Local Housing Authorities shall from time to
time apply to this Court for any orders they may
deem necessary or desirable to enable them to
so increase the supply of Dwelling Units, includ-
ing without limitation such orders respecting 42
U.S.C. §1415(7) (b) and 42 U.S.C. § 1421b(a)
(2) as will enable them to so increase the supply
of Dwelling Units in the Urbanized Area out-
side of Chicago without first obtaining the co-
operation agreements or other local approvals
provided for under such statutes. Copies of any
such agreements between CHA and other Local
Housing Authorities and of any such applications
to HUD, cooperation agreements and local ap-
brovals made or given pursuant thereto shall
promptly be filed with the Court.

To the extent such agreements between CHA and
other Local Housing Authorities and such appli-
cations respecting such 750 Dwelling Units are
not made pursuant to Section A of this Article
IV within 180 days from the date of this judg-
ment order, or to the extent thereafter actions
are not diligently taken to provide such Dwelling
]Jnits as rapidly as possible, CHA shall itself
immediately make application to HUD for reser-
vations therefor. Such application shall be sepa-
rate from and in addition to all other CHA ap-
plications to HUD for reservations for Dwelling
Units, and shall be identified by CHA as being
made pursuant to this Section B of Article IV
of this judgment order. Thereafter CHA shall
promptly take all such additional steps, includ-
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ing making appropriate applic_:ation for federa]
financial assistance and carrying out ._9111 neces-
sary planning and development, as will ena]?le
it to obtain and utilize such reser:vat%ons to in-
crease the supply of Dwelliqg Units in t_he Ur-
banized Area outside of Chicago as rapidly as
possible in conformity with .t_he provisions of
this Article IV. Without limiting the foregom.g
CHA shall from time to time apply to this
Court for any further orders it may _deem neces-
sary or desirable to enable it to so 1pcrease.th.e
supply of Dwelling Units, including without limi-
tation such orders respecting Ch. 677 IlL.Rev.
Stats. §27(c), 42 U.S.C. §1415(7) (b) and 42
U.S.C. §1421b(a) (2) as will t_enable CHA to so
increase the supply of Dwelling Un}ts in the
Urbanized Area outside of Chicago without first
obtaining the contracts, cooperation agreements
and local approvals provided for, respectively,
under such statutes.

i i i is Article
Dwelling Units provided pursuant to this Ar :
IV shaﬁ conform with the following provisions:

he construction of any Dwelling Units in
- gny Limited Public Housing Area outside
of Chicago shall not be commenced unless
within three months following such com%
mencement of construction at least 756% O
the Dwelling Units on Which. CHA or an(;
other Local Housing Authority shall hav_
commenced or caused to have cqmmenced con_
struction, and shall have continued or c%r(ljd
pleted construction, shall have been loca ;.
(at the time of commencement of co‘nstr.lllrl
tion thereof) in the General Public Housing
Area outside of Chicago. y.
(2) No leased Dwelling Unit shall be made ;V‘?llilc
able for occupancy in the .leltEd. uddi-
Housing Area outside of Chicago (in ?AJ ",
tion to Leased Dwelling Units in such oy
which on the date of this order are alrea

(3)

83

occupied), unless, within three months fol-
lowing such occupancy, at least 5% of the
Leased Dwelling Units then occupied are lo-
cated in the General Public Housing Area
outside of Chicago; provided, that such num-
ber of Leased Dwelling Units located in the
General Public Housing Area outside of
Chicago may be less than such 5% to the
extent Dwelling Units other than Leased
Dwelling Units have been occupied, or are
under construction which is continuing, in
the General Public Housing Area outside of
Chicago in excess of the 75% minimum re-
quirement of Subsection C(1) of this Ar-
ticle IV.

Neither CHA nor any other Local Housing
Authority acting pursuant to this Article
IV shall concentrate large numbers of Dwel-
ling Units in or near a single location. With-
out limiting the foregoing, unless part of a
development specifically designed to assist in
achieving the purposes hereof as to which

the Court by order shall have given its ap-
proval,

(a) No Public Housing Project shall contain
Dwelling Units designed for occupancy
by more than 120 persons, except that
if it is impossible for CHA oy any other
Local Housing Authority acting pur-
suant to this Article IV to provide with-

in such limitation Dwelling Units which

it is otherwise capable of providing,
and if it will assist in achieving the pur-
poses of this judgment order, a Public

Housing Project may contain Dwelling

Units designed for occupancy by not
more than 240 persons,

(b) No Dwelling Units shall be located in
any census tract if, following such Iloca-
tion, the aggregate number of apart-




84

ments and single family residences
theretofore made available to low-in-
come, non-elderly families, directly or
indirectly by or through CHA or any
other Local Housing Authority in such
census tract would constitute more than
15% of the total number of apartments
and single family residences in such
census tract.

‘No Dwelling Units shall be located in

any municipality or in the unincorpor-
ated area within any township:

(i) if, following such location, the
aggregate number of apartments and
single family residences theretofore
made available to low-income, non-el-
derly families, directly or indirectly by
or through CHA or any other Local
Housing Authority in such municipality
or unincorporated area would constitute
more than 4% of the total number of
apartments and single family residences
therein; or

(ii) if, within 180 days from the date
of this order, a cooperation agreement
pursuant to 42 U.S.C. § 1415(7) (b) or
local approval pursuant to 42 U.S.C.
§ 1421b(a) (2) is voluntarily entered in-
to or given on behalf of such munici-
pality or unincorporated area that pro-
vides for a number of Dwelling Units
to be located therein in accordance with
the provisions of this Article IV at least
equal to 2% of the total number of
apartments and single family residences
therein, and application is made to HUD
by a Local Housing Authority for a
reservation for such number of Dwel-
ling Units to be located in such munici-
pality or unincorporated area, and
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thereafter appropriate actions are dili-
gently taken to provide such Dwelling
Units as rapidly as possible.

(d) No Dwelling Units shall be provided
above the third story in any structure
except for families without children and
except Leased Dwelling Units in a
structure in which the number of Dwel-
ling Units aggregates no more than 20%
of the total number of apartments in
such structure.

(e) Such 750 Dwelling Units, and the ag-
gregate of all other Dwelling Units to
be provided under this Article IV, shall
be located among the urbanized areas of
Cook (outside of Chicago), Dupage and
Lake Counties in substantially the pro-
portion 6 to 2 to 1.

(4) CHA’s Tenant Assignment Plan approved
by this Court’s order of November 24, 1969
shall. be applicable to all Dwelling Units
provu'ie'd under this Article IV, except that
“municipality or unincorporated area within
any township” shall be substituted for “com-
munity area” therein.

V. CHA and HUD shall affirmatively administer their
respective responsibilities under state and federal law
In every respect (whether or not covered by specific
brovision of this judgment order) to the end that the
supply of Dwelling Units in the Urbanized Area shall be

i.ncreased as rapidly as possible in conformit - 0
Judgment order. rmity with this

VI. On the 15th day of March and September of each
calendar year following the date of this judgment order
CHA and HUD shall, respectively, file with the Cour‘é
anq Serve upon counsel for the plaintiffs a report of the
activities carried out to implement the provisions of this
Judgment o‘rder.. Such reports shall be prepared in such
manner as to inform the Court as fully as possible
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concerning the progress being made in, and the existence
of any obstacles to, such implementation, and shall in-
clude any recommendations for further action as will
in the opinion of the reporting party aid in such im-
plementation.

VII. This Order shall be effective from and after the
date hereof and shall remain in force and effect until
an aggregate of 60,000 Dwelling Units has been pro-
vided pursuant to the provisions hereof and of this
Court’s judgment order of July 1, 1969, entered in this
cause.

VIII. This order shall be binding upon HUD and CHA,
their officers, agents, servants, employees, attorneys, and
their successors, and upon those persons in active con-
cert or participation with them who receive actual no-
tice of this order by personal service or otherwise.

IX. This Court retains jurisdiction of this matter for
all purposes, including enforcement and the issuance,
upon proper notice and motion, of orders modifying or
supplementing the terms of this order upon the presenta-
tion of relevant information with respect to proposed
developments designed to achieve results consistent with
this order, material changes in conditions existing at
the time of this order, or any other matter.

ENTER:

[Not Signed]
United States Judge

Dated: , 1972
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

[Title Omitted in Printing]

EXCERPT FROM TRANSCRIPT OF
SEPTEMBER 28, 1972

* * * *

[132] PHILIP M. HAUSER,

callgad as a witness by and on behalf of the Plaintiffs,
having been first duly sworn, was examined and testified
as follows:

DIRECT EXAMINATION

BY MR. POLIKOFF:

Q State your name, please.

A Philip M. Hauser.

THE REPORTER: Spell that, please.
THE WITNESS: Hauser, H-a-u-s-e-r.

BY MR. POLIKOFF':

Q What is your occupation, Mr. Hauser?

A I am a professor of sociology and director of the
Population Research Center at the University of Chicago.

Q What is the nature of the current work you do in
those two capacities?

A Well, T teach demography, conduct research in the
general field of population and urbanism.

Q@ What is your education, briefly?

A T have a Ph.D. from the University of Chicago,
two honorary degress, an LL.D. from Loyola University
amgz anC L.H.D. from Roosevelt University.

. Can you quickl ive us yo . ‘
[133] histors, q y gi S your past employment

A Well_, I started teaching back in 1929, spent some
ten years in Washington where I served in the Bureau
of the Census, became Deputy Director of the Census,
came back in 1947, was Acting Director of the Census
In ’49 and ’50, served also as Assistant to the Secretary
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of Commerce and Director of the Office of Program Plan-
ning of the Department of Commerce, sgn'ved as U.S. rep-
resentative of the Population Commission of the'Umt‘ed
Nations, and have, in general, stayed at the University
oo since my return in 1947. . _
a (g hl?—laag\(r)e S;Igil auythored any books (})1r ?artlcles in the
opulation trends or demography:

ﬁelﬁ 01; 1;1(;1171; more than a dozen in the way of bo_oks
and quite a" number of articles throughout—technical
Joucgn a}‘ie you a member of any professional societies?

A Yes, quite a large number. )

Q Do you hold an office in any of them? .

A Yes. I am a past president of the ?opulatlon As
sociation of America, of the American Staj\t1§t1cal As:soc1a:-
tion, of the American Sociological Association, Sociologi-
cal Research Association—

And others?
134] A And others. ' . .
: Q] Have you served the City of Chicago in any .Way?

A Yes, I have served as a consultant to_the City of
Chicago, the old Department of City Planning, the De-
partment of City Planning and Urban Development, as
its name has changed, was a consultant for the report to
which you referred a short while ago on the Comprehen-

ive Plan for the City of Chicago.
SIV(S You are referring to this blue .covered doc_ume}rss
that is in evidence as Plaintiffs’ Exhibit 9 of April 5t /

A That is right. My name is listed as a consultan

t the end of that volume. i
¢ Q Are you generally familiar, Professor Hauser, Wétgh
the judgment order that was entered in this case 1 191’01
and particularly with the three to one location rat}’o‘ P
vision and the buffer zone provision of that order? gt

A I am. I have read the order and I have read W
has happened about it since in the press.

Q I am sorry? "

A As reported in the press.

Q Are y%u familiar with the—well, as Judge 1;[1331]1
Austin normally would have told you at that point, ¥
can’t rely on that as—
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Well, I read the order itself.

The order itself you can rely on.

Right.

Are you generally familiar with U.S. Census sta-
tistiecs for 1960 and 1970, particularly as they relate to
Chicago’s white and non-white population?

A I am.

Q According to the 1970 Census figures, Professor
Hauser, what is the white and the black population of
Chicago?

THE COURT: Percentagewise you mean?

MR. POLIKOFF: Both, absolute and percentage.
THE COURT: Al right.

BY MR. POLIKOFF:

Q If you have them.
A I have them.

Q And you are referring to some notes, are you, at
this point on the figures?

A Right. I am reading from tables taken from the
census reports.

Q Thank you.

A The total population of the City as of 1970 [136]
was reported as 3,366,000 and some.

The white population was 2,207,767.

The Negro population was 1,102,620.

Q What are those percentages for Negro and white?
A The white population made up 65.6 per cent of
the total in 1970, and the Negroes 82.7 per cent. The re-
maining 1.7 per cent to make 100 per cent were other
races.

Q What percentage shift does that represent for white
and blacks since the 1960 Census?
A Within the decade from 60 to ’70 the black popu-
lation increased by 35 per cent, while the white popula-
tion diminished by 18 per cent.
Q How is that increase in the black population ac-
commodated within the City in terms of residents?

A Well, the pattern between 1960 and 70 was essen-
tially the same as all the time we have been tracing it
in my research center since 1920, and that is through an

OO P
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expansion of what was already predominantly a segre-
gated Negro area into adjoining zones.

This has continued from the time the Negro population
first came to the City of Chicago, and between 60 and
’70 the black population increased in precisely the same
pattern that it did in preceding [137] decades.

Q You referred to, I think, adjacent zones, is that—

A I used adjacent zones—

Q You mean geographically

A Adjacent city blocks, adjacent census tracts, adja-
cent communities, to refer to all three of the area units
in which we divide Chicago.

Q And by expansion you mean the changeover, the
transition in such a zone or neighborhood from predomi-
nantly white to predominantly black population?

A That has been the basic pattern.

The black population has increased in total number
by reason of a whole series of factors, including the lim-
ited housing market for blacks in Chicago. The expan-
sion has necessarily been out of and immediately adjacent
to the areas already black.

Q Why is the location of the neighborhood you are
talking about relevant, the immediately adjacent factor
that you referred to?

A Because that has been the line of advance, the
avenue of expansion of the black population with in-
creased numbers of blacks, and the immediately adjacent
area to where the Negro already resides is therefore
[138] the critical area subject to the massive transition
to which, as a matter of fact, the Comprehensive Plan
for the City of Chicago refers.

Q Well, is the phenomenon, the social phenomenon
different in the neighborhood that is not immediately ad-
jacent to an area already largely occupied by blacks?

A Very definitely so. The evidence indicates that the
areas beyond the immediately adjacent areas tend to be
relatively relaxed and are not subject either to penetra-
tion or to the whole series of processes which result even-
tually in succession, that is the white neighborhood be-
coming entirely black.
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Therg is.an interesting element involved here and a
rajche.r ironic one, and that is that there is no doubt, and
this is not unique to the City of Chicago, that resistance
to integration and residential segregation means that
white cqmmunities, neighborhood after neighborhood, have
beep wiped out as the black population has increased
as if strupk by a tidal wave. It is an ironic fact that to
refuse to integrate on a residential front results in a com-
plete elimination of the neighborhood. This has been the
pattern since 1920 and it is still going on.

. Q Incidentally, Professor, is Chicago a residen- [139]
tially seg}'egated city or relatively speaking, that is, com-
pared with other cities, relatively unsegregated resi-
dentially?

A Well, we have calculated segregation indexes for
Chicago and most cities and metropolitan areas of the
United States over many years. Chicago is the most seg-
regated of any of the large northern cities in the United
Sta.tes. Actually, Chicago’s segregation index has gone up
while segregation indexes of other cities of a million or
more have gone down.

As of 1970 the segregation index, which I had calcu-
lated only yesterday by census tracts, is over 90, and
what that segregation index means is that in Chicago
as of 1970, it would be necessary to move more than 96
per cent of the black population if their distribution was
to matech that of the white population.

Q Is that index for Chicago higher than it i
dther cities in the Hovth? go higher than it is for

A Oh, yes. New York, for ex i
Pt : ample, has an index of

It is higher than that of any cit; illi

S y of a million or more
and higher than any large city in the north.

Q Now,. Professor Hauser, based on the Chicago [140]
demographic facts as you know them to be, and census
figures, do you }}ave an opinion as to what the effect
would be of eliminating the buffer zone provision from
the Court’s order of July 1, 1969?

MR. O’BRIEN: Your Honor, I object to this. There
has been no foundation laid for asking this witness a
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hypothetical question directed to low income family pub-
lic housing.
THE COURT: The objection is overruled.
BY THE WITNESS:

A Yes, I have an opinion.

There is no doubt in my judgment that the eﬁ'eqt of
the elimination of the buffer zone would be p1~ec1s9]y
the same as that which has characterized housing policy
through the CHA in this city ever since.thev CHA was
created, of reinforcing the pattern of racial segregation.

The elimination of the buffer zone simply means t}}at
there would be business as usual with black penetration
in a white community resulting in complete inundation
and this massive transition from white to black popula-
tion.

BY MR. POLIKOFF:

Q Is it possible, Professor Hauser, that that [141]
will happen anyway?

A This is quite possible because the pr.‘oblem of segre-
gation, as we are all quite aware, is a quite complex one.

The two elements which probably operate more power-
fully than any other forces, and what has occurr‘eq in
Chicago and in other central cities in the metropolitan
United States are those forces implicit in segr:egated
housing on the one hand and segregated schooling on
the other. In the City of Chicago the policy and pub}lc
action have been such as to definitely reinforce the racist
segregated pattern that we have had ever since we were
—had diverse population groups come into the area.

Q In your opinion, Professor, does it te_nd to max-
imize or deminimize the chances of preventing it from
happening in this buffer zone area if we keep the buffer
zone provision in the order? .

A In my judgment all the elements of Judge Austins
order represent, as I see it, a remarkably fr'esh bas1s
for hope that the trend towards the apar’.cheld society
we already have, more so in Chicago than in any otheg
large city in the United States, that the trend towar]
an apartheid society might be halted or at least [142
delayed.

re
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I think that order, as I understand it in the context
of population distribution in the United States, holds
forth a promise of something interrupting what is al-
ready and is increasingly becoming completely an apar-
theid society with black central cities surrounded by lily
white fringe white population.

Q Do you have the same opinion with respect to the
effect of a reversal of the 3-to-1 ratio provision of the
order?

A Well, the reversal of the 3-to-1 ratio would have
an interesting consequence. With a segregation index
of over 90, the reversal of the 3-to-1 ratio would in ef-
fect say that 75 per cent segregation is okay. It would
tend to reinforce in that direction. So that a reversal
of the order so that it would be to some extent an im-
provement over the facts as they now exist actually would
tend to continue to reinforce the segregated commu