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~ ~~Ls and Professional People For 
"1!.' 109 North Dearborn Street, SUite 1300 • Ch tcago, llltno1s 60602 

the Public Interest 
Telephone: (312) 641 -5570 

Stall 

Magistrate Olga Jurco 
United States District Court 
Room 2496 
219 South Dea rborn Street 
Chicago, Illinois 60604 

Dear Magistrate Jurco: 

December 5, 1978 

In light of the disclosures respecting the acquisition 
program made at our November 1 meeting, we believe it is 
necessary now to pursue to a conclusion the legal issue r e ­
lating to CHA's acquisition power. 'rhe p ur pos e of thi s lette r 
is to set forth plaintif f s' position in on e document and to 
ask for a speedy resolution. 

As you kn ow, fr om the time plaintiffs first suggeste d 
and pressed for the development of an acquisition progr am 
by CHA counsel for CHA an d for plaintiffs h a v e disagre e d 
about CHA's power to acquire bu i ldings for s u c h a p rogram. 
The first disagreement involved the interpre t ation of CH~ ' s 
authority to acquire property under the Hous ing Author ities 
Act, Ill. Rev. Stat. ch. 67-1/2, §l e t ~· CHA a rgue d that 
its acquisition power i s limited to areas which are des ignated 
(by the City of Chicago or CHA) as blighte d or slum; pla in ­
tiffs argued that CHA's acquisition power is not so limited . 
Becaus e of the possibility that under its own the ory of 
statut ory power CHA would be able to ident ify a s ufficient 
numbe r of bu i ld i ngs for a viab le acquisition program 1 we 
decide d not to pus h t hen for a final r e solution of the 
issue . 

A sec ond disagreement concerns the approac h CHA 
should take to identifying properties f o r a cqui s i tion . Plaln­
tiffs have argue d that, eve n if it were true t hat CHA cou ld 
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acquire property only in areas designat ed !J lighted or slum, 
CHA should identify individual buildings needing rehabilitQ­
tion and the n designate the bui l ding s, co l lectively , an 
"integr ted pro ject," this being the definition of blighted 
or slum area. CHA has argued th t the areas must be desi g n a t ed 
first and t hen a determination made wh ether there are bui ldings 
suitable for acquisition within them. CI~ has in f a ct p r o ­
ceeded in accordance with its vi e w. I f pla i n t i ffs are corrrct , 
h owever, CHA would be a b le to loo k fo r build ings n e edl ng 
rehabilita tion outside the approx~mate ly 8 5 areas whi ch lt 
has identified as blighted o r slum . 

At our Novembe r l me t~lln, CHA i11r1ic:-~:cl i:.:-.1· tb,., 
supply of bui l din qs d!,-[lHY ri.:-1t' ~or .1 ''T.! 1.'>J t I r.; 
areas has be n virtual ly E'}:.hau~~ c• c:. l: ~ •; stl · H'' ot ,~ t''-• ,; . , c..; 

resulted in 0 1.ly 2 3 b u i l Jin1<"' ~ )r sever_ • - sc~·· •n ,b:·~Jl,n;l 
units bein g r ecommPnde cl to tr1e .LXLCll t .._ './" [) n'c ~or fo:: ;:wq i · ~-­
tion. It t h us appears thc1t uncLr Cl!i1 1 '> \'lC'. G' Jtc; _. ·ll.:..~·.::r~ 
authority to acquire pro~erly, Cl'ld uf ~- 11l' L,l' 1 l"O"Wr .a e rnpi·•.n. 
of identifying build ings for ar 1ui sic.:.on, CHi\ r.;.·1rot dr•vc1l; 
a meaningful ac1 uis i tion proqrnr.t. \v) t~ou~ ~ · ,i ving our r. · ' ' 
to pursue inqu i r y as t o whclhc-r t 11J.' i ~; J. .~ rlc' llf r.:.~·r·, 
CHA ' s factual stateme nts .1re corrPcl •..;e urc :}· on··ht f',h~··· ~()­

fac e with the l e g a l i ssL0 . 

In our view th P i:._;.-; u c invulv• ts of ~-ui fie.:. •n 
importance to require d e+ e-cnn n <1tion h•· Judqc Cro·..;ley , · f r.~"coc-­

sary. We the r efore ask your l!unor for a pro[T"\pt and defini t · .,, 
ruling. Because o ~ the e xtend0u time ( 1e r whi c h th is i f;su< 
has been discussed a nd argued , we t houg h t i t wo u l d be us tL 
t o res tate our argument s in one n lace, >nd have done so 1 r t l1L 

enclosed memorandum. I n vic..; of t ho l on g del,y in qcttin; 1r 
acquisition program of f the \).::'ound, we believe it i s Jmrcrt .. nL 
to move quickly towards a r e s olution of thi ~ Pkt ttcr . 

~-Je are constrain L· cl to add th,, t we bel i (' Ve C!IA • c:; c . L.! ·' 
of its acq uisit i on p r ogrurn ca ll !" i n to Jucstion CIIA' s JU<Ju 
faith in carrying o u t t .h e Cour t ' ; bas i c bes t ef f o rt o rder-; 
and your dire c tive s . This is 1 ~;('[.',rate is~;11c we intend t-rJ 
raise a s s oon a s the l cqJ.l 1.sr.u' uf Cl!A ' s ,icqui,i t i.on :Ju.·:·r 
i s r e s o lved. 

ALP: gdw 
En c losure 
cc: Calvi n H, 1 1 

John J e n s e n 

.\ 1• . c dd 1 • '' r 1 i : > • r 



I N THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAX, et al., ) 
) 
) 
) 

Plaintiffs, 

-v-

PATRICIA R. HARRIS and 
CHICAGO HOUSING AUTHORITY, 
et al., 

) NO. 66 C 1459 
) 66 c 1460 
) (Consolidated) 
) 
) 
) 

Defendants. ) 

MEMORANDUM OF PLAINTIFF S 
TO MAGISTRATE JURCO 

RESPECTING CHA ACQUISITION PROGRAM 

I. CHA'S ACQUISITION POWER IS NOT CONFINED TO BLIGHTED 
OR SLUM AREAS 

A. The Statute Conferring Acquis ition Power Upon CHA 
Does Not Limit the Exerc i se of tha t Power to Bl ighted 
or Slum Areas. 

CHA' s a cquisition powers are found e d on the declarat ions 

of purpos e in Sectiorn2 and 27 of the Housing Authorities 

Ac t, Ill. Rev. Stat. ch. 67-1/2, §l et ~- (t he "Act"). Sec-

tion 2 provides in part: 

• 

"It is hereby declared as a matte r of 
l eg islative determination that in order to 
promote and protect the health, safety, 
morals and welfare of the publi c , it is 
nece ssary in the public interest to provide 
for the creation of municipal corporations 
to be known as hous ing authorities, and to 
confer upon and vest in s a id housing au thOr ities 
all powe rs necessary or appropriate in o rder 
that the rna engage in low-rent housin and 
slum clearance proJects, an un e rtake such 
land a ssembly, clearance, rehabilitation , 
development , and redevelopme nt projects a s 
will tend to relieve the shortage of decent, 
s afe, and sanitary dwellings ... . " (Emphasis suppl i ed . ) 



Section 27 provides in part: 

It is the purpose and intent of this Act to 
authorize every Authority to do any and all 
things necessary or desirable to secure the 
financial aid or cooperation of the Federal 
government in the purchasing, acquiring, . .. 
extending and repairing of housing projects, 
in rehabilitating existing structures for 
purposes of making available additional 
dwelling units, and in the assembly of irn­
proved ..• property for dev elopment or redeve l op­
ment purposes by either public or private 
agencies. 

CHA's specific power to acquire property derive s from 

Section 9 of the Act which states in part: 

Whenever i t shal l be deemed necessary 
by an Authority in connection with the exer­
cise of its powers here in conferred to take 
or acquire ••• real property in the area of 
operation .•• such Authority mar acquire the 
same directly ... from the owner o r own 0 rs 
thereof or may acquire the same by the e xer­
cise of eminent domain .... * 

Thu s, CIIA may acquire property in two ways: (1) by 

negotiated purchase or gift, and (2) by exercising its 

power of eminent domain. Except for the requirement tha t 

it "be deemed necessary ... in connection with the exercise 

of its power," there is not even an arguable statutory re-

striction on the acquisition of property by the first method. 

It follows that, for the purpose of exercising its power 

under Section 2 to "engage in low-ren t housing ... project s ," 

Clffi is free to negot iate the purchase of a building directly 

from the owner without regard to whether the bui lding is 

located in a slum or blighted are u.. Sirailarly, f or the 

*See also Se ction 8.3 or the Ac t: 

An Authority has power to ... u.cqu ire Ly eminenl dorn 1 ir , 
or othe rwi se ... any proper t y .. ~; to acqu ire an : pro pe tty .. . 
from any firm , c orporation , or a n y rmmicipal , State or 
Federal government ... by g i ft , grant , bequest or d e -
vise .... 

_.., _ 
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purpose of exercising its power under Section 27 to "do a ny 

and all things necessary or desirable to secure the financial 

aid or cooperation of the Federal government in the purchasing .•. 

of housing projects [and] in rehabilitating existing structures 

for purposes of making available additional dwelling units ... ," 

CHA's power to acquire property by negotiated purchase or 

gift is like~ise free o f statutory constraints. 

Even the exercise of the power of emi ne nt domain, l' ow~vcr, 

is plainly not confined to blighted or s lum are.:1 s a s CH;:.; 

argues. The pertinent portion of the s tatute re lating s~ecj -

fically to eminent domain reads as follow s: 

"The power of eminent domain s hal l apply not 
on~y to [1] improved or unimproved property 
wh1ch may -be acquired for or as an incjdent 
to the development or opera tion of a projec t 
or projects, but also to: [2] (a ) any im-
proved or unimproved property the acquisition 
of which is necessary or appropriate fo r the 
rehabilitation or redevelopment of any b lighted 
or slum area, or [3] (b) any improved or unim­
proved property-which the Authority may require 
to carry out the p rovision s of this Act." (Ill. 
Rev. Stats. ch. 67-l/2, §9 , emphasis and brackets 
added .) 

This sentence authorizes housing authorities to use eminent 

domain in any one of three s epara te situations . The second 

situation is limited to s lum clearance. The other t wo 

clearly are not. It would of course fl y squ arely in the face 

of the l eg islative scheme to read one of three independent 

clauses as modifying the o the r two. 

Thus, the unambiguous language of the relevant stututc 

makes it clear that the emine nt domain power , l ike t he power 

to acquire by purchase or gift, is not limited to blig hte d 

or slum areas. 

-3-



Frankly, we have not understood CHA's contrary arguments. 

We do not recall CHA addressing at all the power to acquire 

property by negotiated purchase. Since most if not all of 

the buildings acquired for the acquisition program are likely 

to be obtained by negotiated purchase rather than by condemna­

tion, this alone should be dispositive of the present contro­

versy - leaving at best a largely academic question to be 

dea lt with if and when CHA ever desires to acquire building s 

for this program through its power of eminent doma in. 

With respect to the eminent domain power we similarly 

do not recall CHA ever addressing the th ird clause of §9 

which gives it the broad power to acquire "any improved ... 

property which the Authority may require to carry out the 

provisions of this Act." One of those provisions, of course, 

is to engage in "low-rent housing .•. p r ojects" (Section 2) 

and another is "to do any an'd all things necessary or desirable" 

to secure federal aid for acquiring housing projects and 

rehabilitating buildi ngs (Sec tion 27). 

With respect to the first clause of §9 - acquisition of 

property "for or as an incident to the development or opera­

tion of a project or projects" - CHA has argued that the 

definition of "project" in §17 (g) limits thi s clause to 

blighted o r slum areas. The argument is that the fi rst 

sentence of the §17(g) definition, which is not limite d 

to blighted and slum areas , applies only to property already 

acquired by a housing authority on the date the Housing 

Authorities Act was pa ssed, and that " as jt relates to futurE; 

-4-



acquisition" t h e third sentence of the definition - which is 

so limited - applies and that therefore the firs t clause of 

§9 is likewise so limited. (Supplement to Defendant Chicago 

Housing Authority Memorandum in Opposition to P l aintiffs' 

Motion for Recommendat ion of the Special Master, May 16, 1977, 

pp. 3-4.) 

The CHA argument i s quite unpersuasive, as we show in 

* the footnote below. But wholly apart from it, the third 

clause of §9 respecting the eminent domain powe r , and the 

broad power t o acquire by negotiated purchase, are t hems elves 

(s eparately ) s u fficient to rebut Clffi' s posit ~on that its 

acquisition power is confined to blighted or s] um areas. 

B. No Contrary Case Law 

CHA has cited no cas e which supports i t s argument, ei _bc r 

as to negot iated purchase or e minent 9omain. Our r esearch 

*The first sentence of §l7{g) defines "project" as "all 
lands, buildings, and improvements, acquired . • . by a hous ing 
authority •••• " The sentence does not say that only such 
lands, buildings, e t c. as were acqUired prior to the effec­
tive date of the statute are included in the de finition 
and that lands, buildings, etc. acq uired later are excluded . 
Such a strange construction can hardly even be imagined to 
have been the legislative intent. (Indeed, it posits an 
impossible situation: acquisition by a non-existent housing 
authority.) Certainly no s uch intent is expressed. 

Such a construction is also at odds with the remaining 
portion of the definitional sentence: " ••• which are planned 
as a unit, whether or not acquired or constructed at one 
time even though all or a portion of the buildings are no t 
continguous or adjacent t o one another •••. " The s t atu te 
does not say which were planned as a unit, a nd if only 
previously acquired properties were intended to be covered 
there wou ld have been no need to talk about C<.J ntiguity or 
time of acquisition. 

- 5 -
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discloses none. To our knowledge, no Illinois court has 

been presented with or decided CHA's contention that its 

acquisition power can only be exercised in blighted or slum 

areas. Illinois cases dealing with analogous questions do 

not support CHA's position.* In the absence of determinative 

case law, of course, the plain reading of the statute should 

govern. 

*The I llinoi s Supreme Court has decided an a nalogous "slum 
clearance" issue under other sections of chapter G7-l/2 . In 
Creme r v. Peoria Housing Authori ty , 399 Ill. 579, ~8 N. E.2d 
276 (1948), t he Peoria Housing l\uthority had used state fund s 
under I.R.S. chapter 67-1/2, §§53-62 (th e "1947 State Gr ant 
Act") to purchase property whic h was "not located in a blighted 
or slum area" for resale to a private hous ing developer. 
78 N.E.2d at 280. This use of state funds by the loca lhousing 
authority was chal lenged as being "in no way 'connected >vi th 
slum clearance, l ow-rent housing or any other conceivable 
public purpose." Id. at 281. The housing authority argued 
that the acquisition served a public purpose " even in the 
absence of slum clea rance ." Id . The Court held, 

"In facilitating the supply of add itional 
housing facilities , the 1947 State Gran t 
Act [I.R.S. ch. 67-1/2, §§53-62] strikes 
directly at the social evils inherent in 
the existing acute shortage of adequate 
dwellings. This , along, constitutes a 
proper public purpose for the expenditure 
of State funds." 78 N.E.2d at 282 (emphasis 
added). 

The Court went on to note that this independent purpose was 
"supplemented" by indirectly facilitating slum clearance . 
Id. In a later case, People ex rel. Gutknecht v. City of 
Chicago, 414 Ill. 600, Ill. N.E.2d 626, 632-33 (1 953) , the 
Court reitera ted that in Cremer it had "pointed out that 
facilitating t he supply of add1 tional housing was alone 
sufficient to constitute a public purpose for the expenditu r e 
of State funds." (Emphasis added.) 

-6-
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C. Support f rom Practice of Other Housing Authoritie s 

We have i nquired of two housing authorities in the Chi cago 

area - the housing authorities of Cook and Lake Co unties - to 

determine whether it has been the practice of those authorities 

t o limit the exercise of their acquisition powers to blighted 

or slum areas . In each case we have been told t h a t there has 

been no such limitat ion. 

II. CHA SHOULD IDENTIFY INDIVIDUAL BUILDINGS IN 
NEED OF REHABILITATION AND THEN DETERMIN E 
WHETHER THE AREA I N WHICH SUC H BUILDINGS 
ARE LOCATED CAN BE DESIGNATED AS BLIGHTED 
OR SLUM 

Under the Housing Authori ties Act , a "bl i ghted or slum 

area" is defined as "any area of not less i n the agg regate 

than t wo (2) acres which • . . has b n des igndted hy mu nicipal 

ord inance or by the Authority as an i ntegra ted p roj e ct f or 

re habi litation, deve lopment or redevelopment , where [certain 

conditions exis t] •••• " Section 9. The designation of which 

the Act speaks i s thus not the designation of an area as 

blighted o r slum but rather the designat ion of an area 

"as an integ r ated pro ject .• •• " (Emphasis s u ppl i ed.)* When 

an area is designated "as an integrated pro ject . ••. " the de-

signa ted area becomes a "blighted or slum area" by definition. 

Ibid. 

*Such a d esignation may be made only in the eve nt that one of 
several conditions exists . One condition is the presence of 
"bui ldings or improvements [wh ich] , by r eason of dilapida t ion, 
obsolescence, overcrowd ing , fau lty arragement or design, ..• 
are a detrim nt to publ i c safety , health or morals, or we l ­
fare ; " Th e s tatute d oes not s pecify a requi s ite numbe r o f 
"building s or improvements" which must b e }Jrese nt t J justify 
a d esignation ; conceivably only one building, or even l ess tha n 
an ent ire building , could be a pp r opr i a t e £ 01- <lc s j <J nat i o n. 

-7-
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The Act does not define "in tegrated project." However, 

"project" is defined a s 

all l ands, buildings, and improvements, 
a cqui red, owned, leased , managed or operated 
by a hous ing authority, and all buildings 
and improvements constructed, reconstructed 
or repa ired by a ho using authority, de s igned 
to provide housing accommodations and facilities 
appurtenant thereto (including community 
facil i ties and stores) which are planned as a 
unit, whether or not acquired or constructed 
at one time even though all or a portion of 
the buildings are not contiguous or ad 'acent 
to one another • • • as well as a slum or blighte d 
area which is predominantly residential in 
character •••• Section 17(g). (Emphasis supplied . ) 

What emerges from the statutory definition of "blighted 

or slum area" a nd "project" is that CliA may identify individual 

b uildings i n need of rehabilitation whose lund urea in the 

aggregate is two acres, and then designate th.lt land c:treu 

"an integ r ated proj ect for rehabilitation .. . . " Because such 

a p r oject may be comprised of buildings which are not contig-

uous or adjacent to one another and need not be acquired at 

one time, there is no reason for CHA to confine its search 

for buildings to certain geographic areas {CHl\'s 85 "blocks") 

it designates as "blighte d o r slum ." 

A focus on identifying suitable individual buildings anywhere 

in the gen e ral public housing area could significantly increase 

the number of b uildings found to be suitable for acquisition 

under CHA's acquisition program. Even if CHA ' s power to 

acquire buildings were limited to "b lighted or slum arcc:ts" 

(as it clearly is not) , the statute thu s fJCrmi ts CHA LO ilc,,nj rc 

buildings in need of rehabilitat ion whe revc1 1 nc,1 eJ ·;o J nnq 

-8 -
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as, ln the agq r c g ate, t he lun d <ltca to be .tcrr1i r ed i..;; at Je.:1st 

two acres. 

December 5, 1 9 78 

Alexander I·oli ko£ f 
J 09 North Dearborn Str•"L'l 
Chica~ o, I l linois 60602 
( 3 12) 6 4 1-5570 

Respectfully submi tte d 

Alcxdndec Pnlikoff 
Eliz:lh•'th L. I.4·;c'd1 

i\ttorne}·~~ f()t '~lli·t-.ifr,, 
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