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Enclosed herein i s CHA ' s rreroorandum responsive to t he issue again 
being raised by Plaintiffs' Counsel in his letter and m::rnorandum of 
December 5, 1978. It is the contenti on of Clv\ that the interpret.J.tion 
of the "Housing Authorities Ac t " relati\l'e to the acquisition povrer of 
a local public housing aut hority is not a proper ~ub.j ect for review 
under the Order of Reference . 

Nonetheless, CHA rremJrandurn and supplement thereto previously submitted 
addn?sses these i ssues. We restate and adopt t he argu:nei't.." stnt(;i 
therein along with "Chose n t he enclosed rrerromndum . 
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IN TIIF. UNITED STATES OlS'l'I\J C'l COLI!\'!' 
FOR TI:E NORTHERN DI STRICT OF Jl.LI NO 1 S 

EASTE!t~ DIVISION 

DOROTHY GAUTREAU X, et al., ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiffs, 

vs. 

PATRICIA R. HARRIS and 
CHICAGO HOUSING AUTHORITY, 
et al. , 

Defendants. 

NO . C16 C 11•59 
(J6 c llt6 0 

(Co nso lidated) 

HEHORANDU:I OF DEI' E:\1 1:\tfr 
CHICAGO HOUSI NG AL'TI!O~lTY 

TO THE HONORABLE HA\.TSTgJ\'l'l: .TUI:CO 

I. THE HOUSING AlfT!lORITIES ACT LHI I TS CIIA ' S .'\COlJTSTTlo:: POh' I:R. 

There is no "so call ed " second di ~· .1)',rL',·r·· ' n t ;1!; 1 n Cl'.\ 1 1; ap pron :1! 

in acquisition of proper t y under t he llo us ln!' At11·lw r It i t"; 1\c t for Li lt ' 

Au thority has acquired pro perty in a conl <mce Hith th 1· rl··1 r r" f!'lirr·i'1< nt:· 

of the Act. The " second disar,rcement " is the ~,o.• or k pr oduct o f t h C' PL1 i 111 if ~ ' !; 

Counsel ,.,ho is attcmptinr,, after Cl!A' s L,O y c~ t rs of oper.1ti0n und r·r he st :. Lute 

t o have this Court (which respect fully l.1cks l ho j ur isdl c t i on Lo ~;o do) issu•:o 

an "advisory opinion" on the interpretn tj on of the st .1 tu te , \·:hi c h "J~.:e .1l 

issue" was not an d cannot now be at issue i n these h e.1r 1n;·.s hcforc Yo u1· llo nor . 

It is axioma tic that the Courts \vilJ nol interfen~ \:il h the le!•.i f; l ·.tivc 

intent of the Ler,i s lature unl ess t he le !•,i s laLttr c lt;ts .1cL,•d fn :111 t ncPn ~; illl-

tional manner. 

The \Vhole pur pose, publi c objec t .1IHI fOVC(Ill'lC' IlLll runction or Litr• 

Housing Authorities Act is to " c np,<Jp,e in l n1.;-rc nt lt nll•;j.!_l f'. :1nd :. 1 urt c. ' ·:1' ni'r''' 



.. 

projects" , (Ill. Rev. Stnt. 67-1/2, !-iC't.:. :>~ , <IIHI ·.in• i•l• !Lt• r ... 

attacks on its constitutionality, tht.: valiJi.ry P[ Lhl' :'.c·. ~o.·,1~; upitt'l.! itt 

Krau s e v. Peoria llousinc Authorit~ . 370 Ill. 35(, . (ll''''":;i,; aJ(c,\) 

The persistent attempt s by Plnintif [' s Couns('l t o intcrpoL1te 

the definition o f "bliGhted or slum arcn" .1s bc.ing tiH' jdcntificaLi<.l of 

"individual builJinr,s" needinp, rehnbilitntinn .:~nd then d('. ir,n.Jti nr, th e· 

buildings, collectively, an "integre rnt d pro jcct" (l.n;'l ha :;i:> adJcJ) is 

incredulous and sho uld no t be counten .Jnccd by Lids Cn11rt for the t erm: 

"Blighted or Sltun Area" are defined in Section 9 of till' l!u u~; inp, 

Authorities Act, (Pa r . 9 , Ch ap . 67-1/ 2) a s follows: 

"* * * * * * * x * * 1'c '~ :~ ;'r; i: -!: -!· i: -1: 

"A 'blighted or s lum area ' means .::1ny .:~rca of not l0.c;: i n the 
aGgregate t han t-.;,·o (2) acres \,·hich h<1s b!'cn de: iJ:.~l<1l t~ d by 
municipal ordinance or by the Au t hority ;1s an ~ltc"r,1te d 

project for r e habilitation, dcv0 l op111cn t O.E..___!S~il-vt•J orwc nt, 1 •11l' n· 
(a) b uildinr,s o r improvement s , hy rc•asntt of ~-~J2~1 .:_ t ion, 
obso l escence , overcro\,•Jinp,, fnult y .:tr r ·llll ',l'ml'nl Pr d, :; if',n, 
l ack of vcnti l .Jtion, l i r,ht or s.:~nit;n·y f.1ci.lil j, .. , , t•;.-,'cs r;ivc l.:t.! 
coverage, dele terious L-md us c nt ] ,lyo ttt or ,1n v , 1t,!, in:l tint1 nf 
t hese fac Lo rs, <HC a dcldmont ~.2___!2_!_t_ll.:!_i~~~·~-".1 l•v~ l.!:J~ 
I'10rals, or we ] fare . (Empll.:~sis .:tddc,l) 

It is si~jnificant t hnt Plaintiff ' s Counsel 's db.:l ):n•cmc nt is Lil t• 

result of his desire to quali fy individual h ui ldinp,s nccdinr, rch<1hilit:1tio n 

in the face of an C}:press definition i n the st<Jl utc \,·llicll requires .:tn 

are a not less in the .:t5 p, re~ate thnn t,.;o .:1cre:s Hhi.ch hav e• bc·cn Jesit;n~tl cd 

b y municipal ordinance or by the Authority n ~; nn in t q•,LJtctl proil'ct. 

(Emphasis ad ded. ) 

CHA ha s indeed maintained that it mus t dcsi.p,nnte an nreo. Hherc 

buildings or improvements by rcnson of clil.:~ridntion, obsolescence', over-

c rm.;din g, lack of ventilation, lip,ht and so forth nr n cnrtbination of Ll ,v~;c 
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contrary to plaintiff's position o f idC'nLifyi11~·. hu i l di1 .,'.~; ll ('t'tli 11! 

rehabilitation without complyin!', 1.; ith t\] 1 tl w sL:1tulury r c'lulrc~lcn L s. 

The t heoretical appronch of plnintiff i s only t il ,tl - -lle p ut ~; Lht' 

cart before th e hors e, for you Tl'ttt. t fi.r ~; t clo c; i ;- n•t e "" ·m intep,r:1 Lbl 

project f or rehabilitatio n base d ll[JOI\ bulldJ!l )',!' f.1Jl in)' 1.:lL\t in t! IC' 

statutory r equirements of Paragra ph 9 , ~· upra . 

It has been held t hat t he primary pur!)<' ~;p :in con., tr u inr, .:1 st;ttult ' 

is to ascertai n the legislative intent exprcss0d therei.n . (Scot t v. 

Freeport Hotor Casualty Co. , 379 Ill. 155 , 161; J ~ .:tr1 son v. 1·1urphy , 307 

Ill. 436' 443.). It has fur ther been helJ th.lt statute> s :1rc to be con-

strued according t o their intent a nd meaning .:1nd a situt\t ion which is 

within the lett er is not re~arde d as '"ithin the statulc un less it i s t\lso 

within its obj ect, spirit and meaning. (Peo pl e v. Hoc-zck, 1,0 7 Ill. Ti' '' , 

382 ; Ka rlson v. 1-!urphy, 387 Ill. 436, /1!t3 : l'<'OP lt' <'X r ,• ]. S inpson v . 

Funkhouser, 385 Ill. 39 6 , /104). 

In respect to Plt\intif(' n Coun: ;c l' :: po :.itl(ll l l t' 1••:11i 1•' Ci'' L•l 

identify indiv idua l buildings n~ cdLng r l' l' :thililt inn :1ntl •},,n ,:c· il'1 : .lr, 

the b ui l din gs collectively, (L1'1ph.:lsi s a dder!), :1s "ill l l"l', l tt•d •r• • i•' •l i• 

is o ur interpretatio n that the J.1ncl in a "prPjl'!'l" ,,,., .1 1',11.'1 ht· • r,.,,! ''"" 

Sect ion 9 of th r llousin )·, Authori t: !c~; .. \ ,· t, (, ';IJ. , 11.11'· (JI 1' , : .. ·) 

prov i de s in part as follows: (h'c repea t thi. ~; SL' l' Llo n ; 

"A 'b lighted or slum area' means any ar0a of not Jc~st; in tlw 
ar, grecate th.Jn t\.;o (2) acres wh ich has b e e n d0sl gn ntcd by 
municipal ordinance or by the Aut hority a s t\n intc~rnted 
proj ect for rehab ilitation, deve lopment or redevelopMent , HhcrP 
(a) buildings or improvements, by ret\ son of dil.:1pidat ion, 
ob s ol escence, overcrowdinc , faulty arr.:1nrcment or dcsi!jn, l nc:l~ 

of ventilation, lieht or sanitary facilit i es , excessive land 
coverage , deleterious l and use or la yo ut or any con:h j n<1tion of 
the s e fa c to r s , are a d e t rime n t to p 11 h 1. i c s .1 f e t y , h (' a 1 t h or 
morals , or welf.:1 re, * * *" 
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It will be n o ted tha t "blighted o r s l 11m ;t r <':l 
,, 

r I ;1 Jl!i :J r,y i"\f C~ ,:'l 

as an inteer at c d p roj e ct. 

The words " .:m y area" a s us ed here in , ~-·o u l _ rl scct:J to re L 1Le to .1 

particular exten t o f su r fa c e :1 n d no t to isol. t tcd ( ,t' :;cp :t r.l • Pd pr,rti o n:; 

of surface. 

The word " ~ cr, re gate" is de f ined i. n th e' c,1 s c of Bnuc~ v . Ro se t o s E.. 

~ 306 Ill. 602 , 609, as foll m~s : 

" 'Aggregate' is a word i n common u sc and it s meanin g is 
well understood. Lexicoeraphers define ' agp, rer,nt e' t o me a n 
'a mass, assemblac e or sum o f pn rtic u ln r s ;' ' t he t o t a l i ty of 
all points or numbers t hat s a t isfy a r, i ve n c o ndi t ion , ns t he 
aggregate of rationa l numbe r s ; ' ' the e n ti r e number , s um, mass 
or quantit y of something ; amount; co mplete; who l e. ' " 

The word "inteerated" i s de f ined in \~cb :. ter , N l' l.f lnl e rnntlon.:Jl 

Dictionary, as f ollows: 

"Compo s e d o f separ ate p n rt s ,.,h i c h m.:1k c a un i t y ." 
The word " in tegrate" i s def i ned in s ;~i d clict i. on arv ;ts : 
" To f orm in t o one ,.,h o 1 e ; to rna k c C' n t i n · ; t o c nt p 1 f't v ; 

to round ou t ; to p e>rfect. To un i t e p;n· t<> o r r· l · ·n!t · t ' . 
so as to f o rm a whol e." 

It is ap par e nt tha t a " projec t " f o r thl' aCC] lli sj t i 0 •J o f t he t y pe n l 

" b lighted or slum a re as" described i n sc>id pn r a p r a ph (:1) n f Lit e de fin' t Lt,n 

of "bli ghted or s l um area " in Sec t ion 9 , Sun r .1 , rnt:;t_ cn t l: ; t: jL tt~ t nn,• ··!t· ; , . 

or unity. 

It is th e re f ore our opinion t ha t tlw ncf]ui.si t lun n [ ~.; u h ~n r ·<l ,, s i• ; 

described in sub paragr a ph (a ) o f the dc f init. i on of " bli f.h Lc d or sl um nn·:1 " 

in Section 9, r elate s to a c qu isi tion of a p ;J r t icular t r:J ct· o f l :1 nd ,,•!ti e l! 

constitutes a uni t and t hat , in s uch c a se s , t he la nd in ~>IH h "Pro j cct a r c:1 " 

should be contiguous . 

Since the de f i ni t ion o f "blighted or sl ut•t .1 rc:1 :i n ~) , 'c t Lon 9 S 11p r. 1 , 

contains not n ly a r e CJuiremcnt o f a .ti n t ntum .1 r c:l o f not l 0 ~;~; ~ n t it, 
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.· 
aegreeate then two acre s, but also tha t sn1d nrP;"l lw ~; lH' <'n dcsir,n:llcd 

as an i ntegra t ed "project". it I·JOuld thcrc fo n· follo1-• tl t.'1 t' ~;:li d "projc•(' l 

a rea", althoup,h composed of separat e lots or !'<l rcels of 1:-~rHI, s hottJd 

constitute a unity or should form a whole. .\c.:corclingly such a "pro jPct" 

area should cons ist of a particular t r.:1ct of 1nnd l·lhich const it utes .1 

unit and such ln nd to be acquired should be col't ir,uous. 

II. PLAINTIFf' S COUN SEL NISREADS CRF!ii:R \' . i'Ft I:L\ !itl ., ' :·r , /\ "l!inJ: r·ly 

Plaintif f ' s Counsel misrend Crc mPr v . 1\ 'o r t ;l l ! ttr~ _J..!_l~l\u !·o r· Ltv , 

399 Ill. 579, as be ing authority for tlw prnpn '> i.t i on t lL1t s lurt clc' tr:lnt'L' 

was not a necess nry rcCJuisitc for the <'C:CJui·; _iU .n of pr0 pcrty in o r de r 

to facilit a te the supply of arlditionnl hous ill !' under lhP J CJt,] St;trc 

Gr a nt Act I. R. S . Ch<1ptcr 67-l/2, §§SJ-62 . 

Althour,h i t is .1dmittcd thn t the propL·rt y ilCJ]u i r·l'd h~· til,, l'c·nr j :1 

Housing Author ity wns not loc:1.ted in ,, l>llghtvd or s l\lln :trl':J, ll c Ctnrrl 

sir.nifican tly po inted out th:1t the I'C'nr i a llou ~; i ng /\ulh o r 1 Ly r ece l v ~ d 

State Aid Grant s unde r the 1945 Act in the stsrn of $111 , 07() , 00 .'1n d und e r 

the 1947 State Grant Act in the amoun t o[ $H7, 3R6 .00 . Tl 1 .. Court nlso 

noted that under t he 1945 Ac t , s lum cl ent-~111et' \.'n~ .'1 ncc:l's ~ .. '1 r y prerequi -

site, but under the 1947 Act all that h'<'1S tw cessarv tn J't •rt•ive ;1 f,r.'1t, -

wa s to show th e use and the purpose undPr lh, .. )',r<Jnt . TCl ,· Jarif y tlw 

Court's decision, \ve submi t th.::~t the Court d Ld nn l d0c !Li( • L!Jc cn!;l! c 11 

this issue, and sLated as follows: 

11 In facil it a tinr; the supply of nr\ditlon:l.l hou s inp. rae l liti L'~; ' 

t he 1947 St a te Gr nt Act st rikes directly nt the social evil:; 
inherent in the existing acute shor tar,e or: .1deq11nt e d~o1c ll i ngs. 
This, alone, constitutes a proner puh l tc purnose for the e~:rcn­

diture of State funds. Th e public pur[H)se of th e Sus rC" l.r n.!:lt 
Ac ts is suppl E>ment<!d to t he extent thaL, .'11 rh ot ttl_l'!__:_lllts ;Jn 
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no loncer continr;ent up on the c liminnti ,)n of nn P(] ll"iv;ll c nL_ 
sluTTl are a, thev promote the devc lQr rl<:> nt of s uh sL:mti.1 .l ho11sin r· 
and thus n i d in preventinB the c:rPnti on of nc"' ld _i" llt·cd .1rcns 
and permit <>xi s tin g slum areas to h ~ r L<:>arcd. S 1 ' '"' clcarnn c l~ 
is, of course, a proper public pur pos" . (l'<>oplc ex r cl Tuohy 
v. City of Chicar;o, 394 Ill. 477; Zurn v. Citv o f Chicaeo, 
389 Ill. 111; ; Krause v . Peoria llousi n1~ Autho rity_, 170 IJ 1. 356.) 
With the housine shorta;,e at it s pc nk the pr .1 ctic nlitv or JH:C'li ­
hood of nnv ren1 proeres s in slum c 1 c:1 r.1 ncl! r cmil i n•; rl·mote. 
(At p. 589) 

"Cremer v. Peori. n llou s i.n r: Auth o riL~> "1C) 9 I 1l . 5"/CJ , p . Sf. <J . " 

Dat e d: December 11, 1978 

CALVIN H. HALL 
Attorney for Defendant 
Chicago Hous ing Au t hority 
22 West Madison Street, Room 400 
Chicar,o, Illinois 60li02 
Telephone: 791-8415 

Respe ct Cully suhm i.tt,•d, 

Calvin II. l!.1l l 
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