
IN THE UNITED S!AT£S DISTRICT COU~T 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., 

Plaintiffs, 

) 
) 
) Nos. 66 C 1~59 
) 66 c 11160 
) (Consolidated) 
) 

v. 

HOON LANDRIEU•, SECRETARY OF THE 
U~S. DEPAFTMENT OF HOUSING AND 
URBAN DEVELOPMENT AND CHICAGO 
HOUSING AUTHORITY, et al., 

Defendants, 

) 
) 
) 
} 
) 
) 

BRISF IN OPPOSIIIOM IQ PLAINTIFF'S HOTION 

I. STATEMENT Of THE fACTS 

A~ fla1otiffs' Hotion · for Further ·Relief A&aipst HUD 

On September 22, 1978 pla.int.iffs filed a H-ot ion 

for Further Relief Against the Department of Htlusing 

and Urban Development, alleging -tha~ "only a · · 

negligible amount of remedial housing (had) so. !ar 
. - . 

be-en provided to members of the plaintiff class,• and 

requesting a-dditi.onal relief against HUD in the form 

of' an ord.er prohibiting HOD from disb.u:rsing funds 

under the City of Chicagots (City) fourth year 

Community Development Block G~ant {CDBG) application 

• Pursuant to F. R .. C. P. 25 (d)( 1), Moon Landrieu is substituted 
as named defendant for Patricia Roberts Harris, whom he 
replaced as Secretary of HUD. 
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"unless specific~ enforceab~e conditions are imposed 

on the City that will facil1~ate the utilization of 

CHA's public housing reservation and the development 

of Section 6 family housing in the General Public 

Housing Area of the City." 

On March 30, 1979, the Court denied plaintiffs' 

Motion for Further Relief, holding that an injunc~ion 

against ~UD which precluded disbursement of funds 

under the City's fourth year CDBG application was too 

broad a remedy and therefore inappropriate. 

B. flaintiff5' HotiQn for Reconsideration of Court P~nial 
Qf further Relief 

On April 10, 1979, pla~tiffs reques~ed the Court 

to reconsider its March 30, 1979 ruling denying their 

Motion for Further Relief against HUD. On October 22. 

1979, the Court granted plaint~ffsY Motion for 
-

Reconsideration, citing as th.e basis for its decision· 

a misunderstanding as to the nature of relief sought 

by plaintiffs: 

Contrary to the Court's earlier understanding. 
pla~ntiffs do not propo~e that the entire fourth 
year CDBG grant be enjoined. Ratner, plaintiffs 
merely request that th~ approval of the grant be 
subject to specific conditions pertaining to 
public houeing. Ift and only if, tbe City fails 
to fulfill these conditions will funds be 

. ' 
i 
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enjoined. Further, specific and designated 
amounts of the grant~ rather than the entire 
grant, would be subject to these term&. 

C. Partiea' Response to Court Order Qn MQtion for 
Recon~idec·atioo 

The Court's Order granting pla.intiffs• Koti.on for 

Reconsiderati.on directed the parties to "draif up a 

joint proposal of implementation of the relief to be 

submitted to the Court for final approval.n By the 

time the Court entered its Order on October 22, 1979, 

HUD had not only approved the City's fourth year 

application on September 27, 1978, but bad also 

approved on September 14. 1979 the Cityts fifth year 

application, and signed a contract with th& City for 

the distribution of the funds. 

Upon notification of the Court's Order on 

reconsideration, HUD, the City~ and plaintiffs held a 

series of meetings to attempt to rea~h agreement on 

the nature or the relief which would be propos~a to 

the Court for approval. Th.e meetings failed to yield 

a consensus on appropriate terms for relief. 

D. Plaintiffs' Prooosed Order Conditioning the City's 
CDBG FunUng 

Plaintiffs now seek to condition the City's sixth 

year CDBG application. The .proposed conditions would 
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subject the City to loss of its CDBG funds ~f it 

failed to take steps to assure the proauction of 

Section 8 assisted housing according to the schedule 

plaintiffs consider appropriate. In light of ·the 

City's performance since plaintiffs' motion was 

originally filed~ HUD opposes these conditions. 

II. SIAIUIORX AND REGULATORY BACKGROUH~ 

Before addressing the merits of plaintiffs' motion,. a 

brief explanation or- th.e statut.ory and regulatory framework of' 

the CDBG program is necessary. The Housing and Commun1~y 

Development Act oC 1974, 42 U.S.C. §5301 ~~. (Rthe Act"}, 

. created the Community Development Block Grant program to 

consolidate ten urban development grant programs into _a s~~gle 

-- program designed to afford local co~munit1es discretion. in 

addressing com.muni.ty development needs. 

Under the Act~ federal assistance is provided for the 

support of community development activities direoted toward 

any of various objectives~ such a3 elim~nation of slums and 

blight, conservation and expamdon of the housing stock., or 

promotion or spatial deconcentration of low income housing. 

42 U.S.C.§5301(e). 

--
= 
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Applicants which qualify as metropolitan cities~/ or . 

urban counties receive entitlement funds each year, pursuant 

to an application for the funds which is submitted to HUD for 

approval {42 U.S.C. §5304(a), §5306(a)). The application is 

divided into two parts: a community development progr~. 

under which the applicant describes the activitiea to be 

carried out with the CDBG assistance. and a Housing Aesistance 

Plan (HAP) which identifies lower-income housing needs in the 

community and establishes goals for tbe number of units or 

pereons to be assisted. 42 u.s.c. §5304{a). The applicant's 

performance in meeting its HAP goals is assessed annually; 

failure to meet goals is excused where ·an applicant has 

utilized al1 resources available to it. 24 C.F.R. 

§570.909(e)2)(1i}. as amended at ~5 F.R. 42605 (1980}. 

Although CDBG funds may be used to obtain sitest or pay for 

certain housing preconstruction costst CDBG funa§ mat net be 

used for the constrqctiQn of lo)i in~ome aBsist.ed housing to 

meet a HAP goal. ~2 U.S.C. §5305(a); 24 C. F.R. §570.207(!). 

~/ Defined as "(A) a city within a metropolitan area which is 
the central city of such area, as defined and used by the 
Office of Management and Budgett or (B) any other c~tYt within 
a metropolitan area, which has a population of fifty thousand 

·or more." ~2 U.S.C. §5302(a)(4). Chicago is a metropolitan 
c1ty. 
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...__- - The 9ity .. unlike the CHA, is not in t.he . business or.---

devel?Pi_ng put>lic housing. While the city is respon_siO.;e for 

U:plementing its HAP plan to the extent. of' available -reso-urces _ 
:-. ·--~ :? ... _:: :z~- - :!:· .-

(-24 _C.F.R •. §570.306(a)(3)),. the act-ual development of ~e-v --~:-_:)2·:..: .. -.- . . . - - :-·, ·_-·- - .-- :-

houaing i~ done by ei.tner th-e CHA or private developera~< ~Ttl_~~- .- _ 
,__ - . . 

_- scope : <?~ -~esourc-ea i..s la:rgely deterJn.nect by -· t.be ailocat-~cn o!.;, :::~- _ ~ __ _ 
. - - ·..:-

- Seot.ion -_8 funds t.o the loc:ality by HUD, pr1aarily _-ac~o_rd1ng, to . 

a -natio-nal fair share formula. 2~ C~F.R .. §8.91.401 ""'-~ -405. -­

l'~e._'oit.y's -responsib:111ty 1s to "facilitate the - 1mplemen~2lt_ion 
....... 

housing assistance plan • • • • • .:: _ .u~~-, _ Ot_he~i~a._. -:: 

_--- ~_he - ~apc)nsibility for production 1s shared_ by HUD- an(! ·private ·: 

__ ...___, 

0~~=-- -~tr-o~lltan cit:ies and urban counties -are -11entitled~- ,:t _o_-
- .. :· __ ·_.-

t~eir:::.Jearly CDBG Cunds unless the :Department take:s so•e >--::.: . 
. - =~ -_ -::~!-' '"-.. /--- .; ·-· 

- =- ~o~1o:9- .to . disapprove or adjust a grant. - (42 u.s .. c_. S530:1l(o) =~ - -
~- : -

~-:;:-_ -~n(-~ .. (~f)_ !'. _ Accordingly. the burden i$ always o_n ~he, Depa~t-~~nt ,, 
=- • - :. • :~ -~-:.__: - J. -- -- ~:;.. -

__ - -t~: ~~~n~r:ate why an entitlement grantee should not :e~~:!e :.· 7~;:-. -:.-

-->- :lt$ _--entire grant,. Rather than disapproving -or reduoi!lg·::a~~.:i~~-'~ :--~ .. ;,_ 
ent~tleaent grant. in some circumstances HUD places: ccn-diti_ons_ 

on raca1pt or funds .ZI The Department may condit.i.on ·an_ --

Zl_:- -l"be House Banking Committee- has recently registered ;_ 
conoern Nabout the extent and nature ot the conditions whicn -­
the ~:Department has placed on the approval ot Co-mmunity 
lie-..elopment Block Grant applicationsK mainta1ning that -
•(c}ondit1oning a grant approval snould only be used "to 
provide a co=munity witn an opportunity to correct a defec~ in 
i.ts application which otrterwise would have nece~sitated a _ _.­
toreal -diaapproval." Souse Report No .. 96-979• 96th Congress, 
2n4 Seas. 13 (1980) 

-- -· 
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applicant's entitlement grant if, inter alia, "(t)bere .i8 

substantial evidence that there has been. or there will be • . a 

lack of' substantial progress. nonconformance,. noncoJnpllance, -

or a lack of' continuing capacity" in carrying out its prograsn .. 

24 C.F.R. S570.311(f). 

III. ARGUHENT 

A~ ~onditioning th~ City'~ ~BG Appli~~t1Qn is Not a 
Remedy ncommensurate Wi~h tn~ I19lation to be 
Reoaired" 

1. Introdyction 

In granting the p~aintiffs' Motion for 

Reconsiderat~on in · ,979, the Court noted that 

although a district court. enjoys broad equitable 

power to remedy a past wrong. a remedy sho~ld be 

designed which is "'commensurate with tbe . 

v·iolation to be repaired .. 1 " {Opinion. p. 3, 

quoting Hil~ v~ M~utreiux, 425 U.S. 284, _ 295 

( 1975)). In view of the City 1 s performance _.i.n 

providing assisted housingr the Court should not 

order HOD to condition the City• s CDBG application 

when the Department could not do so 

administratively, especially where such a. remedy 

- ? 
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would exceed the Supreme Court's measure of _ . 

appropriate relief in this case. 

2. He~syre of Relief 

Under the Supreme Court's standard for 

equitab~e relief, it is critical to focus on t.he 

nature or the violation to be remedied and to 

agree on a yardstick for measuring progress 

towards a remedy. The violation to be repaired .in 

this case is the conduct of the Chicago Housing 

Authority which this Cour~ found io 1969 resulted 

in the provision of an inadequa~e amount of 

assisted housing in the predominantly whit~ areas 

(subsequently labelled the "General Pub~ic ~ousing 

Area" (GPHA}) of the -City. Gautreaux v. Chicagg 
-· 

Housing Authority, 296 F.Supp. 907 {N.D- Ill. 

1969). 

Plainly, only the provision of housing outside 

areas of minority concentration can remedy auch a 

violation. As yet 1 there is no ultimate 

reeolution of this case to look to for a measure 

of progress towards this remedy. Lacking this. a 

Buitable measure of the progress is tne City's 
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Blook Grant HAP~ to the extent that funds are made 

available to the City through the Section 8 

allocation process. Tb1s measure of progress was 

implicitly accepted by the plaintiffs in their 

September 1978 Motion for Further Reliefi where 

they pointed out that the City's HAP " 1 mazt 

address itself to the needs of the plaintiffs in 

the Gautreaux litigation.'" (Para. -15.)_ We -
agree. Accordingly, to the extent the HAP is 

sufficient in view of the needs of the class. - and -
performance in meetin the HAP oals ia 

satiafactory, there is neither an administrative 

basis for HOD nor an equitable basis for this 

court to condition the City~s sixth year block - _ 

grant. 

Plaintiffs do not contend that the HAP itself 

is deficient. Rather. they argue that the City•s 

performance has been inadequate. indeed~ so 

inadequate as to destroy its presumptive 

entitlement to CDBG funds. According~y, the 

measure of the necessity for relief by the Court 

or the Department is further narrowed to the 

performance standard: has the City made 

i 

~ 

•· 

~ · 

i 
;-
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substantial progress in meeting the goals 

estab~ished in its HAP? The Govern~ent will show 

that, since 1978, the City's progress toward 

meeting its HAP goals to the full extent of 

available resources has rendered conditioning of 

its sixth year block grant inappropriate and • 

superfluous. 

Toe City's Performance in Heeting its HAP Goals 

Applicants for CDBG entitl~ment funds znuat 

submit both one and three-year HAP goals. 24 

C.F.R. S570.306(a)(4}(11). A co~parison of the 

City's performance with its 1976 three-year HAP 

goals confirms HUD's conclusion that the City has 

made substantial progress toward meeting its ·1976 

three-year HAP goals& See Table I. 

An analysis of the performance figures in 

Table I reveals that the City has met 77 .. 6J of its 

family new construction three-year HAP goal; 

104.1J of its family rehabilitation goal; and 

66.2J of its corobined family and large family 

~ · 
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existing units goa1.S/ This is clearly 

substantial performance by tne City towards 

meeting its HAP goals. 

The record of performance al5o reveals that 

the City has provided substantial amounts _or 

housing in the GPHA: 

Production of Family and Large -- family -Unita ·in the GPHA 

Rehab. 

Existing 5_1 

494 

993 

51Q 

2057 

In addition, the HUD Area office now has: under 

consideration applications for 1.079 - family .urii.ts 

in the GPHA, receiv-ed in response to the 

hf _' 
.::.t. Counsel f -or HUD and the plaint;iffs ha-.:e informally agreed 
on the accuracy of the City's First Year, 1976 Thre~ _Year. 
Fifth Yeart and proposed Sixth Year HAP goa1~. In addition 
counsel have agreed on the performance f'igures except- that 
counsel for pla~ntiffs neither confirm nor deny the existing 
housing performance figures. 

21 On information from the CHAt approximately_ 57~ of the 1000 
units leased which wer-e non-exempt fro~ the Gautreaux 

- distribution requirements are located in the GPHA. No 
breakdown is ava1lable for the location of the 589 exempt 
units. 

. ; 
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latest HUD notification of funding availability 

for Section 8 units in Chicago. -

The total its provided in the GPHA 

reflects considerable progress since Septemt;:ter of 

1978. At that timet plaintiffs alleged in their 

motion for further relief that "fewer tb 

remedial housing units have been provided to 

members of the plaintiff class in the General . 

Public Housing Area of the City •••• "' (para. 9.} 

This performance record does not support 

plaintiffst current demand · for relief aga~st the 

City .. 

~- Improvements Needed In ~1ty*s Performance 

Alt-hough the City has made substantial· __ 

progress in meeting its HAP goals, there is room ·· 

for improvement in the City's perfor~ance in tvo 

areas: assisting the Chicago Housing Authority 

(CHA) in the production of public housing in the 

GPHA, and producing more large family assisted 

housing. 

• 
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i. Assistance to CHA 

The performance of CHA 1n prQduc~ng public 

housing in the GPHA has been undeniably :poor~ 

Since 1969., only lllt - 117 units of' publi-c-:. 

housing have been built in the GPHA •. Rf-

However there has been recent progress. · In . 
denying a motion filed by plaintiffs to 

appoint a receiver for CHA• the Court no_ted. 

that: 

While the Court is not .satisfied with . tb.e ~ 
effioi.ency or the extent of CRA. ·act1v-1ty·_- _­
at this time. CHA 's recent attempts to . 
comply with the May, · 1979 order ·evidenee · 
some efforts to cure its inefficient > ·. 
bureaucratic procedures. Major obstacles 
to the developtnent of' public housing have 
been removed. Procedural - roadbl~cks have 
been removed and prototype construction 
cost limits have been raised. The regular 
January 8, 1980 meeting and the . spe~ial _ 
meeting on January 16, 1980 are indicative 
of the increased pace at which CR!can 
move when it feels the pre85Ure to do so. 
Moreover., with its increased ·stafft and 
the benefite of the suggestions of' the -· 
urban consultant and the Speeial Master, 
the CHA has every opportunity to -finally 
render the relief to the members of ,the 
plaintiff class ~hich they ~o justly 
deserve and which is to long overdue~ . 

~/ June 6 1 1980 Opinion of Court, p.5. 
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June 6, 1980 Opinion and Order, p. 1. 

CHA has responded. HUD has already 

preliminarily approved a CHA development 

program inv-olving construction of 327 units, 

of which 82 units are in th.e GPHA. 1/ In 

addition, the City pledged in its ·· fifth year 

CDBG application that it. in cooperation with 

the CHA and HUD, would take all necessary 

steps within ita control to fac11itate · the 

construction or rehabilitation of 2,223 public 

housing units now under reservation, · a~ 

directed by this Court on Kay 18,. 1979 ~ 

Plaintiffs have not demonstrated that"any 
-.--

other action by the City ~ould cure- the 

lingering deficiencies in the CH! 1 a . 

performance. In any event, it should - ~e 

evident that if CHA's poor performance does 

not ~arrant further relief against that 

institution, it does not j~st~fy further 

relief against the City. 

II lccording to the most recent CHA quarterly report file6 
wi tb the Court • 

' .·--. 
·. ·:-

f.:.· 
. ...-:-
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In short, conditioning approval -of-the 

City's CDBG application is not necessary to 

improve CHA performance. __ To the contr~r:Y ;_. i.t, 

is superfluous. Plaintiffs' ~ _motion .to.: ap-po~nt : 

a receiver for CHJ. was denied ""without - .-

prejudice." In its June 6, 1980 Opinion. the· 

Court directed CHA "to make an immediate and 

sub-stantial start toward full aomp_lia_.nce ... vitb 

the May, 1979 order within _s1x montbs~u 

(Opinion. p. 7.) If the CHA contiriuee to make 

poor progress in producing public housing in 
the GPHA, the Court has effectively warned . 

that it may order further relief by appointing 

a receiver. Such. an order would,. under tbo . .se 

conditions, constitute relief commensurate .. , 

with the proble~. 

ii. Provision o( A~~1§t~d Large Famiii. Units: 

The City must improve 1ts performance in 

providing assisted large ramil · units. It has 

met only 12~2S of its 1976 three-year nev 

construction large family unit goal . and only 

25.3% of its aub~tantial rehabilitation large 

family goal. However. steps hav e been and are 
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being taken which make conditi~ning 

unnecessary to improve performance. In 

connection with overall settlement ~~ 

negotiations with pla~otiffs~ HUD has offered~: 

to require that lOS of all future Section 8 

new construction and substantial 

rehabilitation family units in the Ch~cago 

SHSA be reserved for large .family ~nita. __ 

Other methods to st~ulate development of 

large family units are also the -subject of 

negotiations between the parties~ : 

5. CQnclusion 

The City has made .substantial, progress in 

meeting its 1976 three-year HAP goals. .There -- lias _-

been a dramatic increase in the amount of .assisted 

f'ami.ly housing being construe-ted -in the --GPHA.;. - -_ · 

despite its narrowly drawn boundaries. - While 

there are areas in which the City could - ~prove 

its performance~ efforts are being directed at 

remedying those identified problems. Under these 

circumstances, ~ufficient grounds do not exist .for 

HUD to decide administratively to condition the 

City's sixth year CDBG grant. Nor do these 
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by the Court. While conditioning the " City':f :gran~~-~ · 

is_ a remedy which may have been appropr1ate.··1..n .·the ~ .., .· 

past;··. it is no longer commensurate -with · tne "'-':·c.~:~.~::· .- <:~·-:. ~ · .. · 

provision of tbe relie! 

th13 case. 

.;~· _It;: .. : The Coyrt. Hay Order th_t: City To . D.Q. Dire;tly · V!rat~,f~~~it~·; _ _. :~~.:·~/; .. 
. _.:: .. ·~~.'.-~--- 7,_- ·'= Plainti ffl Reau~st. Ratng;r Than Forcing ;Qaplianpe,..: :::~ - ~~ ~ ~ ~{<;F-~.i 

_':~~'? _:._ ~ ~ilJj~J:~:gh t~e · Plac~ment or ConditiOns on tne·· &it!'fFC~~~-~~~~}.:i~:. 

-. ,· .~S~~~~~?i~~"~~-· It the Court determines that· the additional'::-=.~:>~·:_,,-~;:_\;\-·· 
';~, ::~~~<···: ·aotiotis r ·equestec1 . by pl~inti.ffs should be;: tmplem~nt.ed:~:;~:- -~ · · 
~-=· :--.-~ ~-~~-~~- .· - . .:... . . ·.. -

"----"' ".· -~;.:·~~_:-:-·_conditioning the City's s1xt·n ·year grant i.s · nOt:·.·its··"'~·. ·=:. · -=-

... 

· .. -~.----··_-, __ ,·-~--.~.:_-_ .. '_:_--.. ~_-~.:..-_-_;_~.·-·-i-t.r.-~_"_:_-_-_t:r_ .• _._:_~--l_.eec. taYl:_.ut_ ~o-_: b.: tl. ___ ea· 'U-teo:luc.h Ttle Court •ay ord'8r . the Citf' :':;;; ;;: .. : 
___ -_ ·= -: :... _~~-~ J . _ .. ~ steps. rath.er- . ~hari' '~9~rce·t~,tbe.~~:.~{"=~-~~--~ : 

,- =~i~~2~~-~C~ty to take the _r _equested ~ct_tons- at peril_~:~~,~:;losing ::' -'· --~ . . .~~rr~itia. CDBG rundso . . . . . ··· : • •• ··~ ~. · ..• ; .•... ' • . .: 

.-:..-:.. 
• "-,.·-.f-

- ' - -- ~ -~ . . 

--:.. .. =.. '...:.. --!.-'!-:: ·-- The City has been adjudicated to have. violated. ""'~ .. ~~~-, ·= .·_ ·•· · 

· .. :_.:<···~f the constitutional rights or the · pla1nt1fr.: class;·· jii$t~-~-~-' .. · 
-:~:· . ~ ~ ""~-i:- :~~ --~ ~::- _-

-<--?, .· . the1r Reply Memorandum In Support. of Motion . ror . =-· 

_ ·:-·.:, Further .Relief': 

-~ 

-
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Moreover, the City is no longer a · innocent.:·., .... c _ 

non-party but rather a par~y- who alre~dy_:: has ... ;:l)een·:~-: 
adJudicated in this case ·to. have - frustratec1 ;i tlle .. ·· ·j::.-,:., :-- .. • 

provision of relief to plaintiff" class famil~'a_=.~"'~j:~~ "_- -
Gautreaux v. City of Chicago, _ 480 F .2~ _21_0 · ( 1_973l~ -~r- · . 
cert, denie-d~ 414 U.s. 1144 ( '97_.Q.)~ -·· <>' ·._- . · 

~:~.:. -~-.2~ ~- ->~:·-= .· - . -

-:- .. ?~· .~> ~f: .. ~ .. flaintifts• _ Reply Kemorandur4 in SUpport- .of' . Motion::.~.tor.>,_ -:-:. _ 
-~- - .. -- ~:~i---- . . ... .·-. 

. > _ • -~~ ~:'i!'urther Relief at 12n. . . :.: . \ ·;_~~~~~rjt -._ - - _ -- _ __ _ ___ , 
_:_._ -:::~~d~~ --~- The Court reaffirmed the City' .s ·liabUity "\r'b.en ·-it- -.. 
. -· 

_ 1 ,~:~~~-f=j~:·granted plaintiffs' Motion !or Re-consider.ation·_~",:~£;~;[ ___ · __ 
_,.;, 

of .: 1979: ·-
.. -. -~ 

Preliminarily, we must : ke~p : in ai.rul -that,,·:lltfJhbAs_t~~_;;:";~--:: ::­
been ~· round to be equally: culpable. -along xltlf-t.QeiL~~>- ~- ·:~'-
City and CH&t or de~iberately perpetuating ·;.?:~~~,-.:c..:., . 
segregated housing.. Qautrea.u& _ v ~ - fiomney, :}l:~a.: ~.2st~, -~--- __ 
731 (7th Cir., 1971). - · · ,· ,_- . - _: :::; :·_·J . · -_ . -

3- (Emphasis -. ac;lded•) ... _ 
... 

--:._:.~~- ... 

-.:,.~~~ t~l~~{~4Jf _' _ Accciroingly; this Court_ baa authoritj to/oici~.:;t;;ii : .. _ 

;_~ _ :-- -~~/:~~t::~{}- the C1ty :·di.rectly to acquir-e site:! ia _the ." GPRl.,:i~r~ ·-ia.ae;·;:.·;:·. 

~_";,;!~J-~:i'.·the develOplllent ot anisied .hous1n& in the Gfill>;_., v: > 

::; . ' - - -- -
-=~ - .:. ;- _,. 

-;;.~-- :.~~ -- · .. : .. 
-~-: · -~ .. :~.' .- -

A court order directing the City to· take ~te~c,_ 

\ __ 'c·_· to promote the develo~ent of a!'~isted housing ·in ,!:be ~-

~~ =-- ..:: ~~ :~.;~·~'~ .. ; 
~---.~ :-:: ·--~~~ ___ ,..- - i ~ 

."- :.=-- ,': -~~·~->~ -~ ;-__ : 
:: . - · _ c ~~;{~-- : . ,( 

- :. - ~.;. __ -=. - . -~ . :. -

. - ;. -dt-. . 

~ ,-
,· 

I -
,. . 

--
--

-
:. 
0 

~ 

I <· 

~ 
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repaired~ unlike an order directing HUD _ to condition .. 
- ---

the approval of the City's CDBG grant. Whi.le BUD :and 
. . . 

the City have been adjudicated to have violated tbe -.. 

constitutional rights of tbe plaintiff class. the :":"- ~ 

people of the City or Chicago have not. :If cond1tion5 

are placed on the City's CDBG funding and. the 

conditions are not met, low and moderate income people . 

of the City will lose the funding for vital . set'Vi.cest-
- . 

.such as day care services-, modernizatio~ _ ot·. CHA 

projects, removal or architectural b-arriers* ··.· 

tr-ansportation services for' the elderly, and _ in-home -­

services for tbe handicapped. ~/ 

Conversely, if the City is ordered directly to 

.take cert-a.i.n actions, and it. refuses to do so, .the ·· 
- . -~ ~- -

Court may impose sanctions directly against . tb~ . 
• 

responsible officials without imperilling funds 1'f!ir 

services bad1y needed by the people of Chicago in ·a 

period of recee5ion. 
-

Y All projects which are proposed in the City's Sixth .. Year . 
CDBG application. While under plaintiffs r propo:sed. ord.er the 

. City would not immediately lose its CDBG funding. if the ' .. : 
conditions are not met HUD must propose to the court remedial 

- action " including without limitation the reduction of (the 
City's sixth ~ ~eventh year) grants.ft 

, . 
. 

•. 

' t 
' 
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Given a choice of two r-ettediea to achieve a ·· 

- ~ -~\~";~~-.:··~qesired result, -ttte Court should- adopt tne :· d1re9t ::'.-':~.; · 

"~-: .-~-' --.. /~emedy- whicb does not jeopardize tbe interests ,c)r.- ----; -· .. : -
. ~~ ~--:;-~::~-: -:-·:- - - - -

_ ·:_C:\' _;_- innocent parties if is concludes that furthe.r--~ralief,,: --, :._ -: ~-: ... ----~= ~ :? 
.- -~--- _ _.;:· '=-- ·is -necessary. 
- : :=: :~ . -

, __ .. _.,.._ 

;,._":;-.. -~::""-.: .'- .. : .. .? Not only is conditioning toe Cityk CDBG f~Cls ;. -o:~:-
..... ..,___ -;;;- - ._....':. 

-~~~·:.~ j: .. , uo.warra.nted. but the condit-ions proposed by plaint ire-a 

' - ·~:.:::~;"
7

~~~e inappropriate in the f'~llow:lng re~Peots:~:-v ::,,. __ . ,,:~· -:~ 
- - .. _. ...... ~ .. 

-_ ,--~ _--~tt"::·~-: f-.. --~:·- . 

: - -.: : _ ... : __ -~: .: -":: 

:. _;.'-; __ . 
• _ f __ -. 

-_, 

Condition I _I! would require the City· to ·. us.e-~ a.l.l or·· ·-
1.ts "la.wf'ul -powers• to aid the CHl in t.b.e .-:c:·~- . · - ~ .. 

production of' assisted housing., but this .~;-·~--==::-:·: __ .. .-."--
. -- -

requirement is without regard ..to _ the -:.'::.:.·-.-:~_;;::~ _::-, .-o~ ,_ .. :·-~ . -

reasonableness oC any re-quest which might.'::be::titac1e::-=ci'. ;.': - . - ~- .,._ "--. -

conditio-n liB would ·require that by July. 15.- ·1981.-. 

the City •acbie~e production• {defined· as:-'t~ :-~,,~·:.·-:·~_.:­

com.menaement or const;ruction) on ( 1) all Section a·- --
family and: larg~ family new construction units · ia -.~t 

9..1 _ In acldi.ti.on to the major objections enumerated., HtT.D has - a <~­
numb(b• of technical objections to the proposed conditions.· ,; 

_-

f:. 

~ 
' ,_ 
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the GPHA, and ( 2) all Sact1on 8 substantial:= -;;-_:: 

rehabilitation units in the GPHA. and . 1.n · the_~·. :.:_- ,2 ·- ··_ ·-

Limited Public Housing Area {LPHA) which. rece1ve4 

firm :financial commitments betwe-en Sep~em:ber~ ·16,-": 

1976 and September 30, 1979.· In the absence or~ --- _ 
any evidence of delays __ in the progression of_ un~ts 

from the firm financial commitment stage to _the 

commencement of production. such a ·: condition is 

completely unw-arranted. Furthermore. even if . 

there were such evidence, delay..s may be 

attributable to factors completely beyond --the 

control of the City, such as the recent , 

precipit~us rise in interest rates. 

Condition IIC would require that by July _ ! 5-.-c",l9~1 

the City "achieve production (defined · as- the· · '"· 

execution of an Agreeme~t to Enter Into ~ Ho~sing 

Assi.stance Payments Contract between an· owne~ · and. · 

HUD. the Illinois Housing Development Agency . 

( IHD.A), or the CBA., as appropriate) of its CDBG 

year 5 HAP goals for all proposed Section 8 . family. · 

and large family new construction units in ·the 

GPHA, and all propo5ed family and large family 

Section 8 substantial rehabilitation and Section 8 

~-
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moderate rehabilitation units in the GPHl and the 

LPHA.. 

This condition is objectionable because it·_. 

exceeds HOD regulatory requirements. Pla1nt1f.f's o~· = 

would require that units intended to meet -CDBG ­

year 5 goals (established in September 1979} 

proceed to the stage of an Agreement. to -Enter Into 

a Housing Assistance Payments Contract by July,. 15 ... 

1981, less than two years later. HUD re~ulationa . 

clearly r~quire only that a "firm financial~ _ 

commitment" be obtained within t.-wo years: .·:: ~ 

In measuring progress in achieving one-year 
goals, HOD will con5ider the extent to . ~~ich 
the recipient has received firm ' financial -" __ ':­
commitments which. have- not subsequently been .. 
cancelled or specific projects . or .. i.mits.:,.-:· T ~, - . _. 

identified in the HAP by household and ·t-e_ngre_ 
type within a t _wo year perioo~ ·-.- ---· 

24 C.F .. R .. )570.909(e)(2){1) as amended -~t - 45 ~ F ... R. 

42605 (1980). {Emphasis added). 

nFirm financial commitment" i.s given the 

following definitions in instructions to -

applicants for preparing a HAP: for Section 8 new 

a.nd substantial rehabilitation. projects._ HtlD ·· ~ · . 

approval of -a preliminary propos.al of a develop-er 

,, 1-&'"? 

q(10 ': 

(,W~) ..,..,. 
..... 
~t" 
t?~J y..J·r 

_,.,-

. • 
;; 

:."to. 

... _ 
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. ~ :. 

. -:. 

or a -public housing agency {PH&)-; -~ fo-r ·_Seot!~~;_:& - __ ~ 

-~- '" 

·rebabilitcation), BUD appre>v&l= o_t. an applicatloa:eot~~ "-- ---.-
- -~ 

~ PBA.: : Beth these atages ccour <Well· ~in - a4Yaa~Jof : _- - ~ ~--

the executi.on or an· Agreeaent to · enter- .-.-ictq-r.&~::c.-/J<-:·:::=·-c.· :_._- __ ::~ 
- - ·• .·., • • - i ·-. - - : .=- -- :.. ·.-:·.- - -

_ Hou.sing- Au1ata.nce Payments Contract-.; :=;_-

Cond1t1on IIC is a lao otJjectionable , be:ca:u~e-- 1t ·_ -

fa115 to-·take accouat ot tbe· faot ~ tnat ->t:berC~~yi:.~ -': 4° - :;;- ~ · - -,_ 

may not receive tbe rund1n . nacessarr ~to ca~.;;., _~_;;;·. ~ 
its HAP goals. Unqer the · HUD -fair snare ' f'oraula -,~ _ .. :;_ - " - · · 

appli.cants cannot b~ held respona!.bl• ' if'" - _ · · -.- ,:~--
-

'>: •• 

insut'f1c1ent resources are aade available ror• an-.. , .. 
applicant to achieve HAP goal$: · 
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Where the .... review of . progress against .. goals ~ 
demonstrates tnat. performance falls -~"" .. ,:' .--.. , .... ·. _ .-'--­
~ubstan~ially short of meeting s.unh . goals; -:~HUD . _ . 

- will - review the extent to .w-hich -the -grantee ;c-,>·-- · 
has .utilized resources available .. to it·_ ~ which --"~;·-' .. -
are consistent with its .HlP · . -... ~ .. :. ... _ . -. 

.... -.-

2Ji c .F .i~ . §.57_0 ~ 909_(e} ( ii} ; . as amended -_ at 45 ~¥-~ R~:·c.-; :· . 

42605 ( 1980) --
-. . -- - . 

-

.It would be . inequitable to- impoae ·a eonditiorL .;·,:. 

unrelatec1 to the actual resour-ces alloc-at-e-4 to r; the ,,-. _ 

City to __ produce housing. - ·. 
~~- ·- ·. -~ --

Condition IID would require the ~i.ty _ to n~h~~ve~,,,· ._ · 
. - . - '";-___ , --~-- --.: 

- . . . 

produoti.onn (defined as the submi.ssiO-a - of<>~;:~;;,~ ·,,· . 
development , propos~l5 to HUD;. -~ IHD-.A. ~r ~h~ - _£*~"~-~ :s ;-; · · · 

., 

appropr_iat! l · ~~ its __ cnoo·. ye~~-6 _HAP. goa._~-~"'-~~t<f!J~l~:_.<-_ 
- • ·;.-~:. >:· ,.,;r:-.. ·.-: _. 

- . • - -:- i.-. _~_-'if• -:j. ~ .• ~-- -

proposed Sect .ion 8 · fcuaily ·an-c.L·l.arge :---taatly.,.nevR.i:~ ·.~.;_-;:;j,.._. ',__" 
: . . . - . - - - .__~ 

~ . -?·~~: ---~-~~ _--;-- -~ : ---:·-~.--= . 

. ~. ~~;{~~f-~~t-~ _- Camily .:ancf large family -Secti.on~- 8 ; au~~t~~i~l'ri::~~~~}~~--~~~.<.:~:o- ~~--,'"~ 
~-~-~~f~~~~-~~"",_::o· rehabilitation and section s ·. m.o4erate :·,:· ~~~:c:~i{:·~::~~;;)..;_,;.;~,~,~,~:_. 

-->- .. ::-

:. -~_-_.-.;-~--=:--- ~-:r ·~-:~-~~-· 
:..=-;.._ :- --:..-Y"~-:~-:- :. . .-~-:-.~ . 
. : --;:;- _:.·::.-
- - ·--_ -::_[:-~-= _-. --~ -~ .... ~- :·. -: 

- ~-- --;_:;_- ---- --:.::- --

. - . -. ~ - .... ___ -

. --·~ --~ 

.. · ... 
: ·-.:-

--: - -

-_:- --·. 

rehabilitation units. in the .GPHl.- and c--the -:.LPJiA;~ 

This coru1it.ion is ob~ectionable beca.us& -· 1t. - (1 }·"_,::·_· ---­

anticipates HAP goals which. have not ·yet ~v:e_n-, _been .­

approved by HUD, {2) takes tlo ~ accou.nt ofthe:-~.- -·~ 

amount of Se-ction 8 funli1ng .. the City~ wil'l -: ... --· , 

eventually receive, and {3) estaolishes.a· goal 
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I 
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:.._ :.._F.--:: : · ; -~--... ~---_. 
f .· - :..::~--)- ~ -

- . ~-- ~;;=~~~~~·~-~~~;-, ·­

_: -
(submission of a _ Sec~ion _ 8 proposal) - t-o -~;?~-'~;~,i::~;--.~:'-~~:_- ,-; __ r. 

! 

_aecollplished b:r July 15; - 1981 ", .~·less ·: ~baa :~o~~,--¥~ar.~A':·:~ . .:: 

after HtrD ~pproval of t:~• -Ci:~~s :--a~p-; in ~S.p_~~:~;c~~:;_,~- ., _ 
198-o.--- Tbis requirement haa . no - aupport >in:.Hu_ir;~~:,i.-,,.:;,~i-"_ - _.-_;::L.: .---_ _., 

- - ~~ -- -;. -· 

regulati.oris, _which c-ontai.n -no ~-·goal .· to .be :a,t.tili~CI ~,-:: ___ ._·~ -:...: 
-:.--~ . - ~- ---_ · · - :~!. .-. :=- _;:.=-.~-: ·--: · ··_,~--------~_:-_ ~ -

"within one year ot approval of o-~ _HlP plari;.;t~l?~i~~-= :~-~:::;,~;---<~:-~-, 

- =<:.. -
~:--~"c;t::·'For the foregoing reasons, the 

~-- -~cr;~f~:-· to require · tb& Department 
-- ~~4-~Zfi?I~; =9~~?-~~ - - - - . -~ -=- -

-~~ti~ t~&r- CDBG tunda. 

to condit:ton·-the -<.C"-t:t",~~#·-~<- "-~ :=- , ___ .. _. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 7h r 1 
DOROTHY GAUTREAUX, et al., 

Plaintiffs, 

-v-

) 
) 
) 
) 
) 

MOON LANDRIEU, Secretary of ) 
the U.S. Department of Housing ) 

NO. 66 C 1459 
66 c 1460 

(Consolidated) 

and Urban Development and ) 
CHICAGO HOUSING AUTHORITY, et al., ) ) 

Defendants. ) 

NOTICE OF FILING 

TO: Jane McGrew, Esq. 
Department of Housing and 

Urban Development 
451 Seventh Street, SW 
Washington, DC 20410 

Richard Flando, Esq. 
300 South Wacker Drive 
Chicago, IL 60606 

Thomas P. Sullivan, Esq. 
United States Attorney 
219 Sout h Dearborn Street 
Chicago, IL 60604 

Corporation Counsel 
City of Chicago 
City Hall, #511 
Chicago, IL 60602 

Earl Neal, Esq. 
111 West Washington 
Chicago, IL 60602 

Patrick W. O'Brien, Esq. 
231 South LaSalle Street 
Chicago, IL 60604 

Calvin H. Hall, Esq. 
22 West Madison Street 
Chicago, IL 60602 

Jeffrey Jahns, Esq. 
120 South LaSalle Street 
Chicago, IL 60603 

PLEASE TAKE NOTICE that on this 25th day of July, 1980 , 
I have filed plaintiffs' Motion with the clerk for the 
Honor able Judge John Powers Crowley in the United States 
District Court for the Northern District of Illinois, Eastern 
Division, a copy of which, including the draft order referred 
to therein, is attached hereto and herewith served upon you, 
and that at 11:00 A.M. on July 29, 1980, I will appear before 
the Honorable Judge Crowley in the courtroom or chambers 
normally occupied by him at 219 South Dearborn Street, Chicago, 
Illinois, and then and there present the same and mo~he 
Court to enter such draft order. ~~~~ 

DATED: July 2S, 1980 

exa er Polikoff ~ 
109 North Dearborn Stree 
Chic ago, Illinois 6060 2 
(312) 641-5 570 


