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Plaintiffs-Appellees , Dorothy Gautreaux, et al. 

("plaintiffs''), respectfully ask the Court for leav e to file 

the attached Reply to the Response of Defendants-Appellants 

("CHA") to Appellees' Motion to Dismiss Appeal. In support 

hereof plaintiffs say: 

1. The Response contains numerous (mis)statements of 

fact which, in violation of Circuit Rule 28 (d) (2), 

are unsupported by references to the record; its 

legal arguments are in large part predicated upon 

such misstatements. 

2. In substantial part the Response is a brief on the 

merits, not on the jurisdictional question. 

In fairness plaintiffs should therefore be permitted to 

file a brief reply. 



WHEREFORE, plaintiffs request the Court to grant them 

leave to file the attached Reply. 

·May 4, 1998 

Alexander Polikoff 
Julie Elena Brown 

Respectfully 

Business and Professional People 
for the Public Interest 

17 East Monroe Street - #212 
Chicago, Illinois 60603 
312/641-5570; fax: 312/641-5454 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE SEVENTH CIRCUIT 

DOROTHY GAUTREAUX, et al., 

Plaintiffs-Appellees, 

Appeal from the United 
States District Court for 
the Northern District of 
Illinois,Eastern Division 
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Hon. Marvin E. Aspen 

CHICAGO HOUSING AUTHORITY, 
and Executive Director Joseph 
Shuldiner in his official 
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Defendants-Appellants. 
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("plaintiffs"), submit this Reply to the Response of Defendants-

Appellants ("CHA") to plaintiffs' Motion to Dismiss Appeal. 

Introduction 

CHA's 26-page Response, replete with factual misstatements, 

unsupported by citations in violation of Circuit Rule 28(d) (2), 

puts plaintiffs in a procedural dilemma. To reply to all or most 

of CHA's unreferenced misstatements would, by sheer length, risk 

creating an appearance of complexity that might lead the Court to 

conclude it must examine the merits to resolve the jurisdictional 

question. To fail to reply would risk abandoning the field to 

CHA, strewn with its unsupported misstatements, even though the 

Court can resolve the jurisdictional issue by simply examining 



two court orders, the 1969 judgment order and the HOPE VI order 

that clarifies it. 

We choose a middle course. We rely on the Court to examine 

carefully the two relevant orders, while reading CHA's Response 

through the lens of Rule 28(d) (2). See Williams v. Leach, 938 

F.2d 769, 773 (7th Cir. 1991); Haas v. Abrahamson, 910 F.2d 384, 

385-86 n. 1 (7th Cir. 1990). In Part I of this Reply we confine 

ourselves to two illustrations of the importance of Rule 28(d) (2) 

to CHA's Response and to a list, without extended discussion, of 

some of the other CHA misstatements that violate the Rule. In 

Part II we briefly reply to CHA's legal argument, severed now 

from its misstated factual base. 

I. CHA's Multiple Factual Misstatements 

First Illustration. CHA says, 

"For the past five years the CHA has applied for and 
obtained HOPE . VI grants for massive redevelopment 
projects at Cabrini-Green, Robert Taylor, and ABLA, and 
has engaged in substantial work on these projects, 
without planning or even attempting to comply with the 
Injunction." (Response, p. 2.) 

It is apparent that this is a statement of fact, and that it is 

unsupported by "a reference to the page or pages of the record or 

the appendix where the fact appears." Circuit Rule 28(d) (2). 

The statement is also demonstrably false. See Transcript 

("Transcript"), Exh. D to the Motion to Dismiss at p. 15-16, for 

a reference to a letter in which CHA represents to HUD that 

replacement housing in the HOPE VI Cabrini-Green project will be 

sited in compliance with Gautreaux. See also Exh. D to 
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Plaintiffs' Response to CHA Emergency Motion to Clarify 

Injunction, a November 14, 1995 letter to the Gautreaux Receiver 

from the then chair of CHA's Board, Edwin Eisendrath, also the 

HUD Secretary's Representative, confirming that, "as Receiver 

under the court order in the Gautreaux case," the Receiver would 

be the "development manager" for -the Cabrini-Green development 

program, "including the HOPE VI program. " Moreover, by 

letter to HUD, not CHA but the Receiver, "as Receiver," filed for 

approval of the very first Cabrini-Green replacement units. See 

Transcript, pp. 18-20. Respecting the ABLA HOPE VI grant 

(actually a grant covering both ABLA and Horner) CHA has entered 

into a written letter agreement with plaintiffs that any 

disagreement between them respecting the expenditure of the ABLA 

or Horner HOPE VI funds would be submitted to the Gautreaux court 

for resolution (Exh. E to Plaintiffs' Response to CHA Emergency 

Motion to Clarify Injunction) , and has also entered into an 

agreement with the Receiver under which the latter is responsible 

"for all aspects of the implementation phase" of the development 

program relating to replacement housing" at ABLA and Horner (Exh. 

F to Plaintiffs' Response to CHA Emergency Motion to Clarify 

Injunction, p. 2 of agreement). 

These four letters and the ABLA/Horner agreement 

demonstrate, explicitly and unambiguously, CHA's long-standing 

recognition that the Gautreaux judgment order governs new public 

housing development pursuant to HOPE VI, and that - until its 

recent change of mind - CHA conducted itself accordingly. For 

the Court's convenience copies of the four letters and the 
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ABLA/Horner agreement are attached as Exhibits A, B, C, D and E, 

respectively, to this Reply. In the face of this written record 

it passes understanding how CHA could say what it has said to 

this Court. 

CHA makes three attempts to explain away its letter (Exhibit 

A) representing to HUD that it would site Cabrini-Green 

replacement housing in accordance with Gautreaux. The first is 

CHA 1 s suggestion (p. 19) - made here for the first time - that 

its letter is 11 ambiguous 11 because it may refer to the 

(consolidated) companion Gautreaux case against HUD (66C1460) 

rather than to the case against CHA (66C1459) . Another such CHA 

letter (attached as Exhibit F to this Reply) makes the identical 

representation and refers explicitly to 66C1459. Moreover, the 

locational prescriptions on the siting of public housing derive 

exclusively from the judgment order in 66C1459; there are no 

separate such prescriptions in 66C1460. 

The second attempt is CHA 1 s suggestion that its 

representation to HUD is not 11 precedent 11 or 11 binding 11 because it 

was written by a 11 prior administration 11 (p. 19), as if government 

pronouncements could simply be declared 11 inoperative. 11 

CHA 1 S third explanation is that HUD has not interpreted 

CHA 1 s letter as a binding commitment or relevant interpretation 

(p. 20). We really do not know how HUD has 11 interpreted 11 this 

one letter. We do know, however, how HUD interpreted the overall 

situation, based on the then extant orders of the District Court: 

11 [A]ny funds under HOPE VI which go to replacement 
housing are currently a Receiver responsibility. We do 
not believe the CHA currently has any development 
authority for non-elderly units. 11 (Memorandum from 
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HUD's Assistant General Counsel for the Midwest, July 
29, 1997, attached as Exhibit G to this Reply.) 

Housing the Receiver is responsible for is of course housing 

that must be located in accordance with the judgment order 

requirements. See Order Appointing the Receiver, August 14, 

1987, Exhibit C to Receiver's Statement Regarding CHA Emergency 

Motion to Clarify Injunction, attached as Exhibit H to this 

Reply. (The Receiver was appointed, as an exercise of the 

Court's "inherent power to effectuate its own orders," to develop 

all CHA non-elderly public housing, including specifically "all 

CHA non-elderly public housing development programs which may in 

the future be authorized by HUD during the pendency of Civil 

Action No. 66C1459 . " ( Exh . H I pp . 1, 2 . ) ) 1 

Second Illustration. CHA also says, 

"The Injunction does not speak to the CHA's activities 
with regard to the units of housing that existed in the 
Limited Area at the time of the ruling of the 
Injunction . " (Response, p. 8.) 

This unsupported statement is buttressed by another assertion: 

"The Injunction has bee.n used to regulate the CHA' s use 
of federal funds designated to be used to increase the 
CHA's aggregate housing stocki all other funds . 
have never been regulated, controlled, or in any other 
way affected by the Injunction's building 
proscriptions." (Id., pp. 14-15.) 

.. 

1 What is most important about CHA's representations to HUD 
that HOPE VI replacement housing would be sited in conformity to 
Gautreaux is not CHA's posture but HUD's. Based in part on those 
representations, HUD made several HOPE VI awards to CHA, thus 
definitively evidencing that, in the view of "the agency charged 
with enforcing HOPE VI" (CHA Response, p. 20), there is no 
incompatibility between the judgment order and HOPE VI. 
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These statements are likewise demonstrably false. See pages 

9-13 of the Transcript respecting orders by which the Injunction 

has "spoken" to units "that existed in the Limited Area at the 

time of the entry of the Injunction" in the Lawndale, Kenwood­

Oakland, Cabrini-Green and Henry Horner neighborhoods. Copies of 

the two orders relating to the four separate neighborhoods are 

attached for the Court's convenience as Exhibits J and K, 

respectively. 

The historical fact evidenced by these court orders - flatly 

contradicting CHA's unverified, unsupported-by -references, 

revisionist "History of Enforcement" (p. 14 ) - is that the 

judgment order has been used, not once but in four different 

neighborhoods, including the HOPE VI context of Cabrini-Green, to 

"regulate" and "affect" CHA's actions respecting many hundreds of 

replacement units, including: (1) replacement units that do not 

"increase the CHA's aggregate housing stock"; (2) units that are 

HOPE VI replacement units; and (3) existing units ("units of 

housing that existed in the Limited Area at the time of the 

ruling of the Injunction") to be replaced with new (replacement) 

units. These three historical facts were the subject of extended 

presentation to the District Court by the plaintiffs (see 

Transcript, at pp. 9-13), and were of course not denied - as they 

could not be - by CHA. Against this record, CHA's unsupported 

statements at pages 8 and 14-15 about the "History of 

Enforcement" of the judgment order border on the outrageous. 

* * * 
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A few other CHA misstatements that violate the Rule 

(examples listed without extended discussion) are: 

* If the District Court were to have jurisdiction over 
the HOPE VI program, that would "necessarily extend the 
duration of the Injunction for many, many years" (p. 
2). In fact, with HOPE VI replacement units part of 
the desegregation remedy, CHA will obviously be able to 
meet its desegregation objective sooner than if they 
were not. 

* The District Court's order "imposed substantial new 
obligations on the CHA" (p. 2). In fact the order 
self-evidently imposes not a single new obligation on 
CHA. 

* The District Court "ignored entirely the Congressional 
purpose to revive the very neighborhoods in which the 
high-rise projects had been located and to create a 
mixed-income environment. " (p. 3). In fact the 
District Court examined four separate HOPE VI statutes, 
legislative history and HUD's HOPE VI Guidebook (Exh. A 
to Motion to Dismiss Appeal, pp. 2-4), and itself 
described the three-pronged HOPE VI scheme (id. 2). 

* The 1969 judgment order requires the movement of public 
housing residents into white neighborhoods (p. 4). In 
fact the order nowhere requires the movement of a 
single public housing resident anywhere, as is apparent 
from a superficial reading. 304 F.Supp. 736. 2 

II. CHA's Three Legal Arguments 

Stripped of unsupported and unsupportable factual 

misstatements respecting CHA's own conduct, the history of how 

the judgment order has been used, and what the District Court did 

2 One of CHA's persisting misstatements is its assertion that 
the order appealed from has the effect of "[r]equiring the CHA to 
build one-half of the [HOPE VI] replacement units in the General 
Area . ."which is said to defeat the purpose of HOPE VI (p. 
4). In fact, the order contains no such requirement; CHA has 
consistently ignored the order's alternative means of providing 
replacement housing in Limited Areas designated "revitalizing." 
See, ~. Horner order, Exh. K to this Reply. 

7 



and did not do, CHA's three legal arguments are transparently 

unpersuasive. 

First CHA Argument. The first CHA argument is that the 

District Court erroneously interpreted the judgment order 

(Argument I, pp. 11-21). However, an interpretation of an 

injunction is appealable only if it alters the legal relationship 

betwee·n the parties. Motorola, Inc. v. Computer Displays 

Intern., 739 F.2d 1149, 1155 (7th Cir. 1984). In our memorandum 

supporting the motion to dismiss the appeal . we explained (at pp. 

7-9) that the ruling appealed from imposed no new duties or 

prescriptions of any sort upon CHA and therefore did not change 

the legal relationship of the parties. Except for a lame attempt 

to distinguish the Mikel case on factual grounds having no legal 

significance (Response, pp. 20-21), CHA declines to respond. 

CHA's first argument, silent on this crucial question, should 

therefore be unpersuasive to this Court. 

CHA's error argument on its "merits" is likewise 

unpersuasive. CHA contends that the District Court order 

"rewrites" HOPE VI in multiple ways, thereby raising separation 

of powers concerns (p. 17). CHA's in terrorem rhetoric in this 

regard ("subject[ing] a vast, complex federal program to the 

jurisdiction of the federal court" - p. 2; a "thirty -year-old 

injunction governs an entire federal statutory scheme" - p. 21; 

"transfer to the Receiver the CHA's authority over a $100 million 

federally-funded construction program" - p. 25) should not 

obscure the facts that: (1) the District Court's order does not 

affect HOPE VI activities othe~ than the dev elopment of new 
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public housing, such as social services, demolition, 

rehabilitation, etc.i and (2) that HOPE VI-funded new public 

housing, which the ruling below clarifies is covered by the 

judgment order, is governed by the very same public housing 

statutes and regulations that govern non HOPE VI-funded new 

public housing development. See Plaintiffs' Response to CHA 

Emergency Motion to Clarify Injunction, Exh. E to plaintiffs' 

memorandum in support of their motion to dismiss the appeal, p.4. 

These two facts undoubtedly help to explain HUD's posture 

before the District Court. After listening to plaintiffs' explain 

why there is no incompatibility between HOPE VI and the judgment 

order (Transcript, pp. 13-15), the District Court asked HUD, "the 

agency charged with enforcing HOPE VI" (CHA Response, p. 20), "I 

take it that my ruling is a non-issue as far as HUD is 

concerned?" and HUD's counsel responded, "I think that is true." 

(Id. p. 28.) 

This lack of concern about the ruling below on the part of 

the agency charged with enforcing HOPE VI contrasts sharply with 

CHA's rhetoric designed to strike fear into the heart of the 

Court that the ruling below will bring the walls of federalism 

tumbling down. The judgment order is a remedy for a Fourteenth 

Amendment violation. As the Supreme Court has made clear, 

federalism concerns are not raised by the enforcement of such a 

remedy: 

"The Tenth Amendment's reservation of nondelegated 
powers to the States is not implicated by a federal 
court judgment enforcing the express prohibitions of 
unlawful state conduct enacted by the Fourteenth 
Amendment [citation omitted] . Nor are principles of 
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federalism abrogated by the decree." Milliken v. 
Bradley, 433 U.S. 267, 291 (1977). 

Finally, CHA's repeated assertion that the District Judge 

did nothing but "stare hard" at a single provision of the 

judgment order (pp. 3, 16 and 19) is a canard. The fact is that 

the District Court based its ruling upon, among other things, 

examination of no fewer than four HOPE VI statutes (Exh. A to 

Motion to Dismiss Appeal, pp. 3-4), plus legislative history 

(id., pp. 2, 4), plus HUD's HOPE VI Guidebook (id., p. 4). It 

correctly concluded (CHA having advanced not a single substantive 

argument to the contrary, see Transcript, pp. 29-40), there is 

"no incompatibility between the HOPE VI program and the· judgment 

order" (Exh. A, p. 4), and that therefore there is no warrant for 

overriding the judgment order's express terms. 3 

CHA's very first "error" argument is that HOPE VI did not 
exist when the judgment order was entered in 1969 (p. 12). The 
Court's Section 8 ruling, to which CHA refers (Response, p. 12), 
held that plaintiffs had not satisfied the evidentiary burden for 
modifying the judgment order. (Order of August 26, 1997, p. 5.) 
Moreover this order involved rent subsidies in the private 
housing market, not public housing which is the subject of both 
the judgment order and the HOPE VI order clarifying it (id., p. 3 
n. 3). The judgment order covers any non-elderly public housing 
program that produces a "dwelling unit," and extends CHA's 
disestablishment of segregation obligation to all aspects of its 
system "whether or not covered by specific provision" of the 
judgment order. 304 F.Supp. 736, 737-38, 741. If there were 
ever any doubt about this, which there has not been, the 
unappealed order appointing the Receiver (Exhibit H to this 
Reply) would have resolved it ("all CHA non-elderly public 
housing programs which may in the future be authorized by HUD 
during the pendency of Civil Action No. 66C1459"). Cf. Wilder v. 
Bernstein, 49 F.3d 69, 73 (2d Cir. 1995). The four arguments 
advanced in Wilder for overriding an order's express terms are 
remarkably similar to CHA's; the Court there said: "We do not 
find these arguments . . to be sufficiently compelling to 
override the Decree's express terms." (Id.) 
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Second CHA Argument. The second CHA argument is that the 

question of the Court's jurisdiction must be resolved by briefing 

on the merits (Argument II, p. 21). This Court can always take a 

jurisdictional question with the merits, but the issue on a 

motion to dismiss an appeal on jurisdictional grounds is whether 

a sufficiently strong case has been made for jurisdiction as to 

justify briefing on the merits. Stripped of its unsupported, 

misstated factual predicate, CHA's second argument advances no 

persuasive reason why the Court need examine the merits to 

determine that the District Court order, which self-evidently is 

utterly silent respecting the imposition of any new duties or 

obligations upon CHA, does not change the legal relationship of 

the parties. 

Third CHA Argument. The third and last CHA argument is that 

the District Court's order is "final" for appellate 

jurisdictional purposes (Argument III, pp. 21-25) . 4 This CHA 

argument would make virtually every interpretation of an 

injunction appealable, notwithstanding no change in the legal 

relationship of the parties ensued. CHA admits that "other 

issues [on plaintiffs' motion for further relief pending in the 

District Court] will not be mooted by the HOPE VI appeal" (p. 23 

n. 13). An appeal on those other issues will of course include 

4 CHA argues, for the first time, that it sought and received 
a "declaration of the CHA's rights. " (p. 21). Whatever CHA 
means by that, what CHA sought was a clarification, nothing more 
nor less. The present issue is whether the clarification CHA 
received is appealable. 
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the HOPE VI issue. Why should this Court hear two appeals when 

one will do? (Plaintiffs' pending motion "will end . with a 

judicial order setting forth the steps [CHA] must take to comply 

with the injunction. That order will be appealable as a 

final decision under section 1291 - . " ACORN v. Illinois State 

Bd. of Elect., 75 F.3d 304, 306 (7th Cir. 1996) .) 

Conclusion 

CHA's Motion to Clarify asked the District Court for an 

interpretation of the 1969 judgment order to exclude HOPE VI 

replacement units. The District Court responded by determining 

that "dwelling units" funded by HOPE VI, like "dwelling units" 

funded in other ways, are covered by the judgment order. 

What CHA got was a clarification it did not like. If CHA 

wishes it may now take appropriate steps to modify the 1969 

judgment order. The resulting order would of course be 

appealable, providing a second appropriate way for CHA to bring 

the HOPE VI issue to this Court. 

Plaintiffs request the Court to grant the motion to dismiss 

the appeal. 

May 4, 1998 
Alexander Polikoff 
Julie Elena Brown 
BUSINESS AND PROFESSIONAL PEOPLE 

FOR THE PUBLIC INTEREST 
17 East Monroe Street - #212 
Chicago, Illinois 60603 
312/641-5570; fax: 312/641-5454 
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August 11 , 1993 

Mr. Joseph P. Garaffa 
Acting Regional Administrator 
United States Department of Housing 
and Urban Development 

77 West Jackson Blvd-Room 2608 
Chicago, Illinois 60604-3507 . 

Re: APPUCA TION FOR DEMOL1110N OF PARTIAL 
LOW INCOME PUBUC HOUSING PROJECT IL2·20 

Dear Mr. Garaffa; 

This correspondence is written to transmit the Chicago Housing · 
Authomys formal "Application for Demolition of Partial Low Income 
Public Housing Project - IL2-20'", to your office for submission and 
approval. 

The Application requests HUD approval for tne demolition of a 262-
unit building located at 1117-1 f19 N. Cleveland in the Frances 
Cabrini Homes Extension (1L2-20). · 

This Application has been prepared in compliance with 24 CFR Part 
970, Public. Housing Program-Demolition or· Disposition of Public 

· Housing Projects; HUD Handbook 7 486.1, The Public Housing 
Demolition, Disposition and Conversion Handbook; HUD Notice PIH 
93-17 and 57 FR 4007 4, Requirements Relating to the Resident 
Organizations' Opportunity to purchase Development proposed for 
Demolition. 

The demolition of this nineteen-story vacant structure is an integral 
part of the Authorttts Urban Revitalization Demonstration (URD) 
proposal submitted to the HUD Washington D.C. office in May, 1993. 

In this proposal, the Authority requested $50 million· dollars in URD · 
funding to aid in rts comprehensive plan for the physical~ social and 
economic restructuring and rebirth of the Cabrini-Green communities. . . . . 

....................... 
EXHIBIT A 

· - - ~ - - _ _ , __ ,_ ___ , ~, ., , ..,Q ,_)t <('O 
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APPUCATlON FOR DEMOUTlON OF PARTIAL 
LOW INCOME PUBUC HOUSING PROJECT IL2·20: 

·2-

Therefore, approval of this demoHtion ·request ·is vital to the 
Authority's efforts to rebuild and extend the life of this public housing 

•. development through tlle reduction of housing density. 

The Demolition Plan and the actions· proposed therein are in com­
pliance with applicable HUD regulations and: {1) the relocation 
resources are decent. safe and sanitary and affordable, (2) no 
demolition or disposition action shall take place until all displaced 
tenants have been successfully relocated, unless there is to be 
staged relocation and staged demo.lition or disposition, · and (3) that 
PHA action is in compliance with applicable civil rights laws and 

·compliance agreements. 

VULJD;slw 
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3 . DEVELOPMENT METHOD 

The Authority intends to develop the 190 new development replacement units through 
new construction utilizing a modified Turnkey Development method, wherein CHA will 
acquire the sites required for construction. _ 

The additional 72 replacement units are part of the Authority's Urban Revitalization 
Demonstration program application, which permitted treatment of up to 500 units of 
distressed housing in one development. The Authority intends . to combine its 
development and rental program in the Cabrini area with a Mixed Income New 
Communities Strategy (MINCS) Program, as detailed in the URD application submitted 
to HUD on May 5, 1993. · 

Replacement of these URD units in the Cabrini Extension will be provided by a variety · 
of means , including the development of new low-income units in multi-family housing 
complexes on existing large · sites in the community surrounding area and in other 
areas throughout the city and suburbs; rehabilitated apartments in the Cabrini 
complex; renovated existing housing in the surrounding community; rental or purchase 
of housing in HUD, Fannie Mae, and Freddie Mac foreclosed or ~ssigned properties . 
through the Chicago metropolitan area. 

The proposed new units will be buil~ on scattered sites in community areas aro 
Cabrini-Green, and in other sites throughout the Chicago Metropolitan area, 1 

accordance with the Consent Decree (and subsequent orders) of the Gaurteaux 
litigation. AJI sites will be selected in accordance with the City of Chica 

ive Housing Affordability Strategy (CHAS). 

Of the 500 total URD units, the Authority plans to replace 285 by constructing new 
low-income housing units on vacant land which presentiy exists in a one mile by three 
quarter mile ;:~rea immediately surrounding (and including} the Cabrini-Green complex. · 
The proposed replacement housing will be matched with development or m?rket rate 
units to promote and economic, racial and cultural mix. The areas bounded by North 
Avenue on the North; Wells Street on the East; Superior on the South; and Chicago 
River and Halsted on the West. 

The area contains over 40 acres of land, with about 25 acres of 62 percent already . 
in public ownership by CHA, the 'Board of Education·, or the City of Chicago. The 
remaining 16-plus acres of existing vacant rand will be acquired on the open market 
at the fair market value or through eminent domain with court .established 
compensation. . 

25 



u .... JCplnrnenf Of ~OUIIng .,.d Utben oc.elopt . ,,, 
Socrttaty'& RtpttMI'IliiNt 

' ~ ., .. • ........ -• -e 

Mr. Daniel Levin 
Chairman 
Tht Habitat Company 
350 Wttt Hubbard Street 
Chieago, IL 60610 · 

RE: Cabrin1 Crean Development Pro1ram 

Dear Mr. Levin: 
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Dlatrlk ... • ttll'm uc 
El~e~HMom­
l.SIIIUIIMr 

. A, 'VII"'U 
l.N-.. 
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M..se. .... 
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This will confirm our undtratand1n& and aaretmant that as Rtetivtr 

under the eourt order in tht Gautreaux case, you will ptrfora the function 

of CHA's "development manAatr" !or the C3brin1 Creen dtvelopatnt pro&r••• 

includin; the Hope VI program, a1a1lar to the aanner in which you are 

functioning in tht Henry Horner Ho•ts dav•lopment prnaraa. 
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tHE HABITAT COMPANY 

December 17, 1997 

Nfr. Kevin Emanuel Marchman 
Acting Assistant Secretary 
Office of the Assistant Secretary for Public and Indian Housing 
U.S. Department ofHotising and Urban Development 
451 Seventh Street SE 
Washington, D.C. 20410-5000 

RE: . Submission of Development Plan for Mohawk North and Old Town Square 

Dear ~fr. Marchman: 

Tne Habitat Company ("Habitat), as Receiver for Chicago Housing Authority's Scattered Site 
Program, submitted the above referenc....""d Development Plan (the "Plan') on October 24, 1997. With 
this letter, please note that the Plan is hereby submitted, pursuant to the Court Order, dated August. 
14, 1987, Gautreaux v. CHA and HUD. U.S. District Court, Northern District of illinois, Case Nos. 
66 C 1459 and 66 C 1460, by the Joint Venture between Habitat and the Chicago Metropolitan 
Housing Development Corporation ('"'CMHDC), hereafter referred to as the "Joint Venture". 

In addition, on Pages 14 and 29 of the Plan, it states that "CHA c....-rtifies . .. ". Please strike those . . 

references and add the following in their place: · 

Page 14:· · 

Page 29: 

The Joint Venture certifies that it will comply with the Uniform, Relocation Act and 
all other applicable Federal relocation requirements. 

The Joint Venture hereby certifies, makes assuran~ and warrants to HUD in 
accordance with Section 941.606 (n) of the Regulations: 

'That is has the legal authority under State· and local law to develop public housing 
writs through the estahlisfunent or selection of an owner entity, and to enter into all 
agreements and provide all assurances required under. the Regulations ... " (See 
Exhibit ill for correspondence from HUD in regards to their opinion on the concept 
of the lease.)_ 

The Joint Venture will be responsible to HUD for ensuring that the public housing units are 
developed in accordance with all applicable public housing requirements, including the ACC, and 
all pertinent Statutory, regulatory, and executive order requirements, as those requirements may be 
amended from time to time. · · · ·.: 

350 Woe Hubba~ Street· Chiago, lllinois 606!0 ·Tel: JU.5275+00 · Fu: 312.5Z7A6J9 
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Page 2 . 
Letter'to Kevin Emanuel Marchman 
D«ember 17, 1997 

If you have further questions please feel free to contact us at 312.527.7471 (Jarrett), or 312.422.1680 
(Lean). 

Sincerely, 

The Joint Venture Between Habitat and C~!HDC 

~~~ 
Valerie B. Jarrett 
Executive Vice President 
The Habitat Company, as Receiver 

2L~-
Rafael M:. Leon 
Executive Director 
Chicago Metropolitan Housing Development Corporation 

VBJfR.ML/mjn 

c: Louis Berra 
Joseph Shuldiner 
Jeffrey c. Rappin 
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Bettylu K. s.Jamon 
P"siJ~111 

Sherry B. Goodman· 
Ann Smich 
Robert M. Weissbourd 

Vic• Prwtithlfls 

Business and Professional People 
for the Public Interest 

July 25, 1996 
C.milla Hawk Oiaz.p..,. 
~..,. 

COPY BY J'AX 
ORIGINAL BY MAIL 

!Uyman L Solumun 
TfYIU'"W 

Junes M. AI<« 
l»cy B. A.coli 
Frcdcridr W. Axley 
Sheldon L Baskin 
Julian L Bcnnan 
Henry C. Binford 
Oms Boulware 
S.ri>an T. Buwman 
Oouglou W. C..S.CI.Jr. 
Diane W. Dahl 
Susan Davis 
LcooM.Dnpres 
Edward F. Dubbina.Jr. 
ICcT;a DonneUon 
Guy EdK!in 
Harric< Wilsoo Ellis 
William Farley 
Williom Geller 
Eric~IUOO 
Graham Grady 
Fr:lna:s R. Grossman 
Muc Hilton 
Donald J. Jadaoa 
S<cphcn Jonnson 
]oocph K.:llman 
ScC"t'e K.crstrn 
Iris Krieg 
Su:un U.ooa 
!'.ul Uehman 
Tbomaa J. l..cm 
P.ui Lovy 
. • 8.lihoa 

M;znire 
R.McG.lr 

.6, ~ e McUurin 
Ria Md.o1non 
E. Hoy Mrt:onne!L II 
Ekno B. Mulcahy • 
Thorn.. J. Murphy 
Alcxandcr Palikufl 
Hipooro Roldan 
Jcrcnrr WarbwJ Ruuo 
W..ell Sachooff 
Al>a Salts 
Dianne S.unrr 
Oanid Sehcinleld 
Mary Skiprco 
AJa Skyles 
Diana DeW~ Smith 
Michad Spodr 
!Aiio A.Srult..r-g 
S.njoy Tailot 
Judy w-..,., 
AJris"'1 &.rJ 

Donald Daan 
Ronald GnywinW 
Elliot Lohman 
]oba McKnight 
Don WiiJianu 
Timodty W. Wright. IU 

Po~.~~ PfWJ~I 

Gordon B. Shcmwt 
EUioc Lohman 
Robert B. l.jf.,.. 

J•mn W. AahJcy 
Al>n Saka 
E. Hoy Mrt:onne!L II 

Auonu;rs 

Alcxandcr Palikoll 
Ex~ ();net ... 

Jul;. El<na ll<owo 
Adam Gros• 
Mary Galloway James 
Roborr L Junes. Jr. 
Jeanne L Nowaacwski 

V..f! c ..... , 
ti.rtr•H·~ Suff 

..__ I M1.nos 
.ilfinrwi•• Dftaor 

e .. o.;.~ccns~r; 
· Stsl'""l Mo.-.,..,. 
P.ula Krugee 
MuyRico 

AJ,.. i.UIIrollin 514/ 

Mr. Joseph Shuldiner 
Executive Director 
Chicago Housing Authority 
626 West Jackson Boulevard 
Chicago, Illinois 60661 

Dear Joe: . 

This letter attempts to set out the understanding I 
believe we reached at our meeting in Betsy Julian's 
conference room on July 16 concerning the FY1996 Gautreaux 
set-aside. 

Although we do not agree, HUD is taking the position 
that the FY1996 set-aside must be made available to Gautreaux 
plaintiffs pursuant to a CHA HOPE VI application for 
demolition of one or more CHA buildings under a NOFA to be 
issued shortly. Nonetheless HOD has said, 

"For your information, the HOPE VI grants will 
be awarded cinder a competitive proces~. However, 
the NOFA will provide an absolute priority for a 
CHA HOPE VI application seeking funding for up to 
350 replacement public housing units in order to ' 
fulfill the present obligation to provide 
comparable relief in lieu of 350 section 8 new 
construction units that were required by the 
decree." 

Under these circumstances, we have agreed as follows: 

(1) 

(2) 

CHA will work with the Gautreaux plaintiffs to 
prepare and submit an application under the 
forthcoming NOFA for the specific purpose of 
obtaining the "absolute priority" funding for 350 
replacement public housing units referred to in 
Secretary Cisneros' letter. (CHA intends to submit 

. a separate NOFA application for funding in addition 
to this "absolute priority" amount.) 

The FY1996 Gautreaux set-aside funding will only be 
expended, and the buildings to be demolished for 
which any part of the FY1996 Gautreaux set-aside is .. -

EXHIBIT D 

17 East Monroe Street, Suite 212, Chicago, lllinois 60603 312.641.5570 phone 312.641.54 54 fax 



to·be used as replacement housing will only be 
selected, upon the mutual agreement of CHA and the 
Gautreaux plaintiffs, or pursuant to a decision of 
the Gautreaux court under paragraph (3) below. 

(3) If after a reasonable time CHA and the Gautreaux 
plaintiffs are unable to agree upon the expenditure 
of some part or all of the FY1996 Gautreaux set­
aside funding, or upon such selection of buildings 
to .be demolished, the disagreement of the parties 
shall be submitted for resolution to the Gautreaux 
court. Either party shall be free to initiate such 
submission. 

ALP:mm 

AGREED: 

ph Shuldiner, Executive Director . 
icago Housing Authority 

cc: Edwin Eisendrath 
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Edwin Eiseodrath 
0Jttirman 

Joseph Shuldincr 
Executi-rx Director 

E:ucuti-rx Cammittu 
Rosanna Marquez. 
Artensa ~dolph 
Timothy \Yl. Wright ill 
Dr. Mildred Harris 

Ed Moses 
Deputy Executi1X 

. Din:dor for Cammunity 
Relations & Inwlvement 

Ana Vargas 
Dqmty E:ucuti1X 
Di1·ector for Fin::.nce end 
' -'minism:tion 

.1 ~.:·rome M. Butler 
Grna-al Co:msa 

The Chicago Housing Authority 

April 30, 1997 

Mr. Daniel Levin 
Chairman 
The Habitat Company 
350 W. Hubbard St. 
Chicago, Illinois 60610 

Dear Mr. Levin: 

SUBJECT: TRANSMITTAL OF EXECUTED HORNER HOPE VI 
AND · ABLA/BROOKS EXTENSION HOPE VI 
DEVELOPMENT MANAGEMENT AGREEMENT 

Enclosed is one (1) original executed Horner HOPE VI and 
ABLA!Brooks Extension HOPE VI Development Management 
Agreement dated April 21, 1997. This document details provisions for 
The Habitat Company to perform development manager services for 
the 350 public housing replacements units contemplated under the 
HOPE VI Program. ABLA/Brooks Extension will receive 200 
replacement public housing units and Henry Horner homes will receive 
150 repla~ement public housing units. 

Please do not hesitate to contact Andrew Rodriguez of my staff at 
(312) 791-8500, Extension 4501 if you have any questions or if we can 
provide assistance. 

Sincerely, 

Joseph Shuldiner 
Executive Director 

Enclosure 

cc: Andrew Rodriguez, Director, Redevelopment Division 
Valerie Jarrett, Executive Vice-President, The Habitat Company 
Phillip Hickman, Senior Vice-President and Director of Scattered 

Sites, The Habitat Company - . 
EXHIBIT E 

G2G \\'est Jack!>u11 DUUJeYal'u - -...'m'"l>u, u1mou uvvo•·;,uu1• 1 t:1cpuone \Jl2) 791-S500 



HORNER HOPE VI Al'\D 
ABLA/BROOKS EXTENSION 

c 0 

HOPE VI DEVELOPMENT MANAGEMENT AGREEMENT 
.April 21 

p 

This AGREEMENT ("Agreement") is made and entered into as of , 1997 between 
the Chicago Housing Authority, a municipal corporation organized and existing under the laws of 
the State oflllinois (the "Authority"), and The Habitat Company, an Illinois corporation ("Habitat"). 

RECITALS: 

A. The Authority is a public housing agency authorized to operate public housing in the City 
of Chicago pursuant to the Illinois Housing Autryorities Act. Daniel Levin and The Habitat 
Company were appointed Receiver for the development of all non-elderly CHA public 
housing development programs on August 14, 1987, by the u.·s. District Court (Gautreaux 
Case). 

B. The Authority submitted an application to the United States Department of Housing and 
Urban Development ("HUD") for funding of a Hope VI-Urban Revitalization 
Demonstration Program (Hope VI) pursuant to v:hich HUD authorized the d~velopment 
of200 units of housing to replace units scheduled for demolition in the public housing 
develop!Tient community known as Brooks Extension (IL 2-31), ·which is a part of the 
combined public housing property known as ABLA (Abbott, Brooks, Loomis, Addams) 
and 150 units of housing to replace units scheduled for demolition in the public housing 
development community known as Henry Horner Homes- Phase II (IL 2-19), and 
Extension (IL 2-35), all as described in the application. 

C. HUD approved funding for the Hope VI-Urban Revitalization Demonstration Program 
and pursuant thereto, HUD and the Authority plan to enter into an Implementation Grant 
Agreement (Form HUD- 1 044) to develop 200 replacement public housing units for the 
total amount of twenty-four million four hundred eighty-three thousand two hundred fifty 
dollars ($24,483,250), and to develop 150 replacement public housing units for the total . 
amount of eighteen million four hundred thirty-five thousand three hundred dollars 
(£18,435,300). 

D. Hope VI provides for the integration of public housing units into a sustainable, mixed­
income community, which requires coordinated and comprehensive planning, and 
effective implementation of the plan. 

E. The Authority desires to contract with Habitat to be development manager for the 350 
public housing replacement units contemplated under HOPE VI Program (The Program). 
The. Authority may desire to delegate to Chicago Metropolitan Housing Development 
Corporation (CMHDC) certain responsibilities/activities referred to in this Agreement as 
those of the Authority. 

y 
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F. Notwithstanding this contract, the terms of the Receivership Order in the Gautreaux Case 
dated August 14, 1987, appointing Daniel Levin and The Habit~t Company as Receiver 
for the development of all non-elderly CHA public housing development programs 
(Receiver) are not affected or altered in any way by this contract. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth 
herein, the parties agree as follows: 

1. Obligations of Habitat and the Authoritv. Habitat and the Authority shall cooperate with 
each other in coordinating and managing the planning and implementation of the 
Program in accordance with the provisions of the Program in accordance with the 
provisions of the Annual Contribution Contract No. IL06URDOO_ (Note: issuance by 
HUD is pending at this time (the "ACC")), as the same may be amended from time to · 
time, a copy of which is attached hereto as Exhibit 1'A" and incorporated herein by 
reference. Habitat agrees that in performing its obligations hereunder, it ':'fill comply with 
all applicable laws, including but not limited to, the applicable provisions of the United 
States Housing Act of 1937, as amended, the ACC and the applicable HUD.regulations 
and HUD handbooks, but nothing shall prevent Habitat from requesting the AuthoritY to 
seek a waiver of any of the applicable provisions of any of the foregoing. Habitat 
understands that although the Authority may request a waiver from HUD, there is no 
guarantee that HUD will grant such a waiver. In such event, Habitat shall not be relieved 
of perfonning its obligations hereunder in accordance w1th all applicable la\;<.,'S and 
regulations. 

A. Planiling Phase. The Authority in conjunction with Habitat shall solicit comment from 
the City of Chicago agencies, elected officials, community and business organizations 
and residents of ABLA. The Authority and Habitat shall solicit qualifications and 
proposals from, and retain design professionals and other consultants deemed necessary 
by Habitat to assist in the physical planning and coordination of the development 
contemplated. The Authority shall review with Habitat the proposals and approve of the 
contracts for the selected design professionals and consultants. 

Habitat and the Authority shall solicit and analyze the proposals in light of the comments .. 
received. Habitat shall assist, as requested, and cooperate with the Authority with regard 
to the preparation of a revised HOPE VI Revitalization Plan for submission to HUD, if 
necessary, a."ld after seeking approval from counsel for the Gautreaux plaintiffs, shall ' .. 
prepare a request to the U.S. District Court for permission to build replacement public 
housing in the ABLA area by declaring it a "Revitalizing Area." 

. 
B. Imolementation Phase. Upon the Authority's and HUD's approval of an acceptable 

development program (the 11 Approved Program"), Habitat shall in cooperation with the 

2 



Authority, be responsible for all aspects of the implementation phase of the Approved Program 
including, without limitation: 

1) 
2) 
3) 

4) 
5) 
6) 

7) 

Land acquisition, as necessary; 
Unit design and density; 
Determination of form of construction arrangement and negotiation of terms 
thereof, · 
Development budgets for each phase of the Program; 
Selection of design professionals and consultants; 
Negotiation of contracts with developers selected by Habitat to implement the 
Approved Program and 
Supervision of the construction during the construction phase and coordination with 
the Authority and HUD during the warranty and post-construction phases. 

The Authority and Habitat shall each delegate a staff person as the Official Representative 
(O.R.) to respectively represent the Authority and Habitat in business matters regarding this 
Agreement. The 0 .R. (or his/her designee) of the Authority shall provide prompt review of 
any request for approvals by Habitat. Examples of situations/activities requiring prior 
approval by the Authority's O.R. are: 

a. Contracts to acquire real property; 
b. Final design and the development site plan; 
c. Selection of design professionals and consultants; 
d. Construction contracts; 
e. The total development cost (TDC) budget prepared for HUD approvaL 

The Authority's approval of the total development cost budgt?t attached hereto as Exhibit B 
expressly authorizes Habitat to expend and draw dovm funds from CHA to the extent the 
amounts are within the limitations in the following budget categories: administration, 
planning and IOD, site acquisition (except for the property purchases). 

Habitat shall advise the Authority in advance of all communications, presentations and 
submissions to government officials, community organizations or representatives in 
connection with its role as Development Manager for the Program. Should the Authority 
deem it appropriate for Authority personnel to become involved in the aforesaid activities, 
Habitat shall fully operate with the Authority in any such effort. 

C. Personnel and Performance Habitat shall devote such time and personnel as necessary for the 
diligent, effective, thorough and careful performance of its duties heretlllder. Habitat agrees 
to use its best skill and judgment in the performance of its obligations hereunder and to 
cooperate with Authority staff o'r agents in promoting the interests of the Approved Program. 
Habitat agrees to provide timely administration and advice, and to provide professional 
superintendence and administration of the work related to the Approved Program. 
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D. No Employer/Employee Relationship. Notwithstanding the foregoing, it is explicitly 
acknowledged that Habitat is engaged as an independent cqntractor for the performance of 
the services described herein. The Authority and Habitat are not partners, or joint venturers, 
and have no employer/employee relationship. 

2. Compensation . Habitat shall be paid a development manager fee ("Developer Fee") equal 
:to the greater of 3% of the Total Development Cost ("TDC'') or $3672.49 per tmit, for each 
completed unit of public housing under the Approved Program. This fee is provided for in 
the 11planning11 categoty of the Development Budget. Ad~itionally, Habitat shall be 
reimbursed for all administrative costs directly associated with site acquisition, 
administration and planning ("Costs 11

) listed in the Development Budget. Notwithstanding 
the foregoing, the sum of all Developer Fees. and Administrative Costs payable by the 
Authority shall not exceed the greater of7% of the TDC, ?r $8569.14 per unit, whichever 
is greater. The portion of the Developer's Fee attributable to each completed unit shall be 
earned and paid upon completion (denoted by issuance of a Certificate of Occupancy by the 
City of Chicago) and transfer of such unit. Costs shall be paid within 30 days of receipt of 
an invoice. Habitat shall invoice the Authority no more than once each month. 
Notwithstanding the foregoing, it is expressly agreed to and acknowledged that the Authority 
shall not be responsible for the payment of salaries, wages or other employee compensation 
and benefits, FICA, payroll taxes, administrative costs, or any federal, state or local taxes 
relative to Habitat's business. In addition to the above fees and administrative costs to 
Habitat, the Authority shall receive fees of3% of the TDC. 

The Program contemplates the development of public housing but there may also be market 
rate housing in a mixed-income setting. To the extent that Habitat receives any development 
management fees or other compensation in connection with its role in the planning for and/or 
development of market rate housing, such fees or other compensation shall be divided 
between the Authority and Habitat as follows: 1/3(one third) to the Authority, 2/3(two thirds) 
to Habitat. 

3. Resident Outreach. The Authority shall be the principal public spokesperson with respect to 
the Approved Program. As such, the Authority shall coordinate with, and be the principal 
communication link to the ABLA residents, their official representatives and their consultants. 
The Authority shall provide Habitat advance notice of such meetings and communications and.·. 
shall cooperate with Habitat to facilitate. the coordination of such communication by joint 
attendance at such meetings. 

The Authority shall be responsible for the demolition and social service components of the 

Hope VI Program. 

4. Cooperation of the Parties. The Authority an.d Habitat agree to fully cooperate with one 
another to carry out the planning and implementation of the Approved Program. Both parties 
agree to execute and deliver any all documents reasonably requested by the other or required 
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by any governmental authority relative to the Approved Program. The parties agree that if 
modifications of the ACC or waivers of HUD regulations or provisions are necessary to 
appropriately implement the Program, they will seek such amendments or waivers from HUD. 

5. Indemnification. The Authority shall indemnify and hold ·Habitat harmless from and against 
all liabilities, costs, damages and expenses (including without limitation, reasonable attorneys' 
fees, disbursements and amounts paid in settlement of claims) incuiTed by Habitat in 
connection. with the Authority's breach of any of its duties and obligations under this 
Agreement, except any resulting from the gross negligence, or willful breach of any obligation 
under this Agreement by Habitat, its agents, or others under its direct control. Habitat shall 
indemnify and hold the Authority harmless from and against all liabilities costs, damages and 
expenses (including without limitation, reasonable attorneys' fees, disbursements and amounts 
paid in settlement of claims) incurred by the Authority in connection with Habitat's breach of 
any of its duties and obligations under this Agreement, except any resulting from the gross 
negligence of Authority or its willful breach of its obligations under this Agreement. 

6. Tenn. The term of this Agreement shall commence on the date hereof and shall expire upon 
completion of the Approved Pro gram unless .sooner terminated in accordance with the terms 
hereof. In the event that the (Program or) Approved Program is terminated, or otherwise 
limited or forestalled for reasons beyond the Authority's control, the Authority may, at its 
option, terminate this Agreement by written notice to Habitat. Upon termination of this 
Agreement, including termination pursuant to default, as provided in paragraph 7, Habitat 
shall immediately refrain from entering into any further contracts or agreements with respect 
to the implementation of the Approved Program, subject however to its obliga.tions as 
Receiver, to the extent any obligations exist. Habitat shall also transfer to the Authority, at the 
time and in the manner reasonably directed by the Authority, all of its right, title and interest 
in completed and uncompleted work, supplies, materials, contracts, agreements, guarantees, 
books, papers, reports, records, plans, specifications, drawings, surveys, schedules, reports, 
and all other property resulting from and related to the performance of Habitat's obligations · 
under this Agreement. Habitat shall be relieved of all responsibility to provide any further 
services herew1der and the Authority shall assume all and full r~sponsibility for all matters and 
contracts assigned to it and for the performance of Habitat's obligations hereunder. 
Furthermore, upon such termination, Habitat shall be promptly paid all com.pensation for 
services provided prior to such termination. 

7. Default. In the event that Habitat breaches any of its duties or fails to meet any of its 
obligations hereunder, the Authority shall notify Habitat in writing of such breach or fail lire. 
Habitat shall have thirty (30) business days from the date of receipt of such notice to cure such 
breach or perform such deficient obligation. It shall be an event of default if Habitat has failed 
to cure any breach or correct any performance deficiency within thirty (30) business days after 
receipt of notice given in accordance with the terns of this Agreement. Upon the occurrence 
of an event of default, the Authority shall have the following rights and remedies. 
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(a) The right to terminate this Agreement as to any or all of the Approved Program 
activities effective at a time specified by the Authority; 

(b) All other rights and remedies available at law or in equity. 

The parties acknowledge that this provision is solely for the benefit of the Authority and 
that if the Authority permits Habitat to continue to perform despite Habitat's default, 
Habitat shall in no way be relieved of any of its responsibilities, duties or obligations 
under this Agreement nor shall the Authority wai"ve or relinquish any of these rights. 

The remedies under the terms of this Agreement are not intended to be exclusive of any 
other remedies provided, but each and every such remedy shall be cumulative and shall 
be in addition to any other remedies, existing now or hereafter, at law or in equity. No 
delay or failure to exercise any right or power accruing upon any event of default shall 
impair any such right or power nor shall it be construed as a waiver of any event of 
default or acquiescence thereto, and every such right and power may be exercised from 
time to time and as often as may be deemed expedient. 

8. Mino"ritv and ·women Business Enternrise Commitment. Habitat agrees to comply with 
the terms and conditions of the Authority's Minority Business Enterprise ("MBE") and 
Women Business Enterprise ("WBE") conditions, provided, however, that the Executive 
Director may waive the MBE and WBE participation requirements. The MBE and WBE 
schedules are attached as Exhibit C. 

During the term of this Agreement, Habitat hereby agrees to provide, and to contract wifu 
all contractors and subcontractors performing work/services pursuant to this Agreement 
to provide, opportunities to the Authority Residents in acco~dance with C.F.R. Part 135. 
The MBE and WBE schedules and 24 C.F.R. Part 135 Participation plans shall be 
attached hereto as Exhibit C and incorporated by references as if fully sel forth herein. 

9. Audit Requirement. Habitat shall keep books, documents, paper, records and accounts in 
connection with the Approved Program accessible and open to audit by the authority, 
HUD, the Comptroller General of the United States or their duly authorized 
representatives, and allow inspection, copying, abstracting and transcriptions. Habitat 
shall make these records available to the Authority at reasonable times during the 
performance of this Agreement. In addition, Habitat shall retain all such documents and · 
records in a safe place and make them avai'Iable for at least·three (3) years after the final 
payrn:ent is made in connection with this Agreement and all other pending matters are 

closed. 

Payment of any invoice by the Authority do~s not constitute a waiver of the Authority's 
rights to subsequently question, compromise or request repayment or future credit for any 
invoice previously paid. Habitat shall maintain records showing actual time devoted and 
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costs incurred. 

10. Drug-Free Workplace. Habitat should establish procedures and policies to promote a 
11 Drug-Free Workplace" and should notify all employees of this policy for maintaining a 
11 Drug-Free Workplace," including the penalties that may be imposed for drug abuse 
violations occurring in the workplace. Habitat agrees to notify the Authority, in writing, 
if any of its employees are convicted of a criminal drug offense in the workplace no later 
then ten (1 0) days after such conviction. 

11. Conflict oflnterest and Anti-Lobbying. No member of the governing body of the 
Authority or other units of government and no other officer, employee, or agent of the 
Authority or other unit of government who exercises any functions or responsibilities in 
connection with the Approved Program to which this Agreement pertains, shall have any 
personal interest, direct, or indirect, in this Agreement. No member of or delegate to the 
Congress of the United States or the Illinois General Assembly and/or Authority 
executive and senior staff or employee shall be admitted to share in any part of this 
Agreement or any financial benefits arising thereu~der. 

Pursuant to the conflict of interest requirements in OMB Circular A- 1 02 and 24 CFR 
§85.36(b)(3), no person who is an employee, agent, consultant, officer, or appointed 
official of the Authority and who exercises or has exercised any functions or 
responsibilities with respect to HUD assisted activities, or who is in a position to 
participate in a decision making process or gain inside information v.ith regard to such 
HUD activities, may obtain a financial interest or benefit from the activity, or have an · 
interest in any contract, subcontract, or agreement with respect thereto, or the proceeds 
thereunder, either for itself or for those whom it has family or business ties, during his or 
her tenure with the Authority or for one year thereafter. Furthermore, the Authority 
represents that it is and will remain in compliance with federal restrictions on lobbying 
set fo'rth in Section 319 of the Department of the Interior and Related Agencies 
Appropriations Act for Fiscal Year 1990, 31 U.S.C. subsection 1352, and related rules 
and regulations set forth at 54 Fed. Reg. 52,309 ff. (1989), as amended. · 

12. Compliance with BUD Reeulations. In addition to the obligations stated in Paragraph 1, 
Habitat shall comply with the applicable provisions ofHUD regulations, and all state and , 
local laws, ordinances and executive orders including, but nat limited to, the Uniform 
Administrative Requirements contained in 24 C.F.R. §§ 85.1 ~. , (1993), as amended; 
Title VI of the Civil Rights Act of 1967 (42 U.S.C. 2000d et sea.,); Fair Housing Act (42 
U.S.C. 3601-20 et seq.,); Executive Order 11063, as amende'd by Executive Order 12259; 
Age Discrimination Act of 1975 (42 U.S.C. 6101 et sea .,); Rehabilitation Act of 1973 (29 
U.S.C. 794); Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5); Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3~7 et sea.); National Environmental Policy 
Act of 1969 (24 CFR Part 58); Clean Air Act (42 U.S.C. § 7401/et sea.,); Federal Water 
Pollution Control Act (33 U.S. C.§ 1251 et seq.,), as amended; Flood Disaster Protection 
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Act o.f 1973 (42 U.S.C. 4106); Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 (42 U.S.C. 4601); Executive Order 11246, as amended 
by Executive Orders 12086 and 11375; Lead-Based Paint Poisoning Prevention Act (42 . 
U.S.C. 483 I (b)); Executive Order 12372; Copeland 11Anti-Kickback" Act (18 U.S.C. § 
874 and 40 U.S.C. § 276); Byrd "Anti-Lobbying .. Amendment (31 U.S.C. § 1352); 
Debannent and Suspension (Executive Orders 12549 and 12689); and the regulations 
implementing the laws as set forth in 24 C.F.R. Section 85 .1 et seQ., (1993), as amended. 

13. Governing Law: Dispute Resolution. This Agreement will be governed as to 
performance and interpretation in accordance with the laws of the State of Illinois . 

All claims, disputes and other matters in question arising out of, or relating to, this 
Agreement or the performance thereof may, if so elected by·a party, be submitted to, and 
determined by, arbitration if good faith negotiations among the parties do not resolve 
such claim, dispute or other matter within sixty (60) days. Such arbitration shall proceed 
in accordance with the Commercial Arbitration rules of the American Arbitration 
Association then pertaining (the "Rules"), insofar as such Rules are not inconsistent with 
the provisions expressly set forth in this Agreement, unless the parties mutually agree 
otherwise, and pursuant to the following procedures: 

(a) Notice of the demand for arbitration shall be filed in writing with the other party 
to this Agreement and with the American Arbitration Association. Each party shall 
appoint an arbitrator, and those party-appointed arbitrators shall appoint a tl~.lrd neutral 
arbitrator within ten (1 0) days. If the party-appointed arbitrators fail to appoint a third 
neutral arbitrator within ten (10) days, such third neutral arbitrator shall be appointed by 
the American Arbitration Association in accordance with the Rules. A determination by 
a majority of the panel shall be binding. 

(b) Reasonable discovery shall be allowed in arbitration. 

(c) The costs and fees ofthe arbitration, including attorney's fees, shall be allocated 
by the arbitrators. 

(d) The award rendered by the arbitrators shall be final and judgement may be entered .... 
in accordance with applicable law and in any court having jurisdiction thereof. 

14. Patents and Copyrights. The Authority reserves an exclusive, perpetual and irrevocable. 
license to reproduce, publish or othervtise use, and to authorize others to use, for the 
Authority's purposes, including, but not limited to, commercial exploitation: (a) the 
copyright or patent in any work or deliverables developed in connection with the 
implementation of the Approved Program unqer this Agreement; and (b) any rights of 
copyright or patent to which Habitat purchases ownership with the funds awarded 
pursuant to this Agreement. If HUD determines that the patent or copyright, which is 
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either developed or purchased by Habitat serves a federal government purpose, a royalty­
free, non-exclusive and irrevocable license shall vest in HUD. 

Any discovery or invention (37 C.F.R. part 40) arising out of, or developed in 
conjunction with the work to be performed under this Agreement shall become the 
exclusive property of HUD and be promptly and fully reported to BUD for a 
determination as to whether patent protection on such invention or discovery should be 
sought. 

15. Religious Activities. Habitat agrees that in connection with this Agreement: (a) it shall 
not d~scriminate against any person on the basis of religion and shall not limit 
employment or give preference in employment to persons on the basis of religion; (b) it 
shall not discriminate against any person applying for employment on the basis of 
religion and shall not give preference to persons on the basis of religion; and (c)it shall 
provide no religious instruction or counseling, conduct no religious worship services, 
engage in no religious proselytizing, and exert no other religious influence in connection 
with its performance hereunder. 

16. Miscellaneous. 

A. Further Assurances. Each party shall hereafter execute and deliver such further 
instnunents and do such further acts and things as may be required or useful to 
carry out the intent and purpose of this Agreement as are not inconsistent Vlith the 
terms hereof. 

B. Reporting. Each quarter, during the term of this Agreement, Habitat shall prepare 
a written report to the Authority describing the status _ofthe Approved Program. 
Specifically, the report shall include an accounting of all expenditures made or 
incurred in connection with the Approved Program, and summaries of actions 
taken pursuant to Paragraph 1 (b) hereof. Said report shall be delivered to the 
Executive Director of the Authority no later than the 20th day follovling the 
beginning of each quarter. In addition, Habitat shall attend regularly scheduled 
meetings at such time intervals the Authority deems desirable regarding Habitat's 
progress in implementing the Approved Program. · 

C. Authority. Each party warrants and represents to the other tl1at its execution of 
this Agreement has been duly authorized and the individuals signing this 
Agreement on behalf of each party have the authority to do so . 

D. Construction. The paragraph captions .used in this Agreement are for the purposes 
of convenience only and are not intended to, and shall not, affect the meaning, 
interpretation or construction of the text of this Agreement. 
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E. Entire Agreement: Amendment. This Agreement constitutes the entire agreement 
and understanding between the parties with respect to the subject matter hereof. It 
may not be modified or amended except with the written ~onsent of both parties. · 

E Confidentiality. Each party, for itself and its agents and employees, agrees that the 
documents and information made available to it (other than documents and 
information otherwise available in the public domain) are to be held by each party 
in the strictest confidence, that copies shall not be distributed to any party other than 
such parties whose knowledge of such documents and information is reasonably 
necessary to effect the purposes ofthis Agreement. 

G. Enforcement Costs. If either the Authority or Habitat brings an action against the 
other party to enforce the terms hereof or to declare rights hereunder, the prevailing 
party in any such action shall be entitled to recover from the other party costs, 
reasonable attorney's fees and any other expenses incurred in connection therewith. 

H. Notices. All notices, waivers demands, requests or other communications required 
or permitted hereunder shall, unless otherwise expressly provided, be.in writing and 
be deemed to have been properly given, served and received (i) if delivered by 
messenger, when received; provided that no item shall be deemed received unless 
such messenger obtains a written receipt therefor, (ii) if mailed, on the third business 
day after deposit in the United States mail, certified or registered, postage prepaid, 
return receipt requested, (iii) if telexed or telecopied, t\.venty-four hours after being 
dispatched by telex or telecopy with confirmation of valid transmittal with a copy 
delivered by mail in the manner set forth in subsection (ii) above, and (iv) if sent by 
commercial overnight carrier, prepaid for next day delivery, on the next business day 
after delivery to such courier, in each case addressed to the party's address appearing 
below: 

Authoritv: 

Habitat: 

Chicago Housing Authority 
626 W. Jackson Boulevard 
7th Floor 
Chicago, Illinois 60661 
Attention: Executive Director 

The Habitat Company 
350 West Hubbard Street 
Chicago, Illinois 60610 
Attention: Chairman 
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or to such other address(es) or addressee(s) as any party entitled to receive notices 
hereunder shall designate to others in the manner provided herein for the service of 
notices. 

lN WITNESS \VHEREOF, Habitat anci the Authority have executed this Agreement as of the day 
and year first above written. 

THE CHICAGO HOUSING AUTHORITY THE HAB!d COM~ 
By: ift;;J& 

Chairman 

l;~illup'~.ornc~.o~ld<Vclop9."1'd 
11 



Board of Conurds.rionen 

A.rtcnaa Rmdolph 
Ylct!-O&aimuzn 

Marie E. Billi.ctsl y 
Arthur M. Bnzicr 
LouiJI Browu 
Milton Davt. 
I.suc S. Goldman 
Handy L. Lioo:bcy, Jr. 
Daniel Solia 

Gralwn C. Grady 
OUef ~rarint Ojflcer 

.. 

The Chicago Housing_ AU'thonty 

May 18, 1995 

VIA MESSENGER 

Mr. Edwin Eisendrath 
Secretary's Representative 
United States Department of 

Housing and Urban Development 
77 West Jackson Boulevard 
Room 2608 
Chicago, Illinois 60604-3507 

.· .. 

Re: Application for Partial ' :DeJ,llo"li tion of L!ow, 
Income Public Housing (IL2:_-id) 

Dear Mr. Eisendrath: 

This correspondence is written to trari"smi t to your· 
office for approval the Chicago Housing Authority's 
("Authority") formal ~Application for Partial 
Demolition of Low Income Public Housing - IL2:.::.io.". · 

The Application requests HUD' s approval· for demolitiqn­
of 398 units at the Cabrirti Green Extension (IL2-i"o') 
for the following buildings: 

1150-60 N. Sedgwick 
1157-59 N. Cleveland 

262 units 
136 units 

The 1157-59 N. Cleveland building is currentiy -yacant­
and boarded-up and will be part of Phase I demolition. 
The 1150-60 N. Sedgwick structure presently has an 
occupancy rate of 67.94 percent and will be incl~ 
in Phase II demolition. · 

·!. ., 
The Application has been prepared :~in ·compliail'ce.-:·wiffi-
24 C.F.R. Part 970, Public Housing;·Program-Demolition 
or Disposition of Public Housing · Proj_ects; HUD 
Handbook and Conversion Handbook; HUb Notice:PIH· 93-17 
and 57 FR 46074, Requirements Relating .to the Resident 
Organizations' Opportunity to Purchase Deve)..opment 
proposed for Demolition. · 

......................... 
EXHIBIT F 
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Mr. Edwin Eisendrath, HUD 
May 18, 1995 
Page 2 

These buildings are being proposed 
to their physical conditions 
densification of the development. 

for demolition due 
as well as de-

Approval of this demolition request is · vital to the 
Authority's efforts to rebuild and extend the life of 
this public housing development through the reduction 
of housing density as expressed in the Authority's 
May, 1993 Urban Revitalization Demonstration 
Application. 

The Demolition Plan and the actions proposed therein 
are in compliance with applicable HUD regulations and 
the Authority's action is in compliance with 
applicable civil rights laws and compliance 
agreements. 

Should you have any questions concerning the 
Application, please contact Andrew Rodriguez, 
Director, Construction Management at (312) 567-7775, 
exte sian 1004. 

Mari~ Jo .. son 

Acting Execu 1ve Director/ 
General Counsel 

MFJ:PNB:mr 

a:.Boc9 .Dcmo6t..lct 



4. Location of R~lacement Units 

The proposed new units will be built on sites in community areas around the Cabrini-Green 
development, and on other sites throughout the Chicago metropolitan area, in accordance with the 
Gaurreaux v. Chicago Housing Aurhority (Nos. 66 C 1459 et al.) modified Consent Decree and 
subsequent orders or waivers thereto. All sites will be selected in accordance with applicable HUD 
requirements and the City of Chicago's. Comprehensive Housing Affordability Strategy (CHAS). 

5. Develcwment Schedule 

The replacement housing units will be developed in accordance with time frames and requirements 
of the HOPE VI Grant Agreement between CHA and HUD. The schedule, which is subject to 
change with HUD approval is: 

ACTION ESTIMATED TIIVIEFRM1E 

HUD approval of HOPE VI Revised Plan to Expected May 1995 
Revitalize Cabrini-Green and bond issue 

Contract of Sale November 1996 

Construction Start December 1996 

Occupancy (Date of Full Availability) for all December 1998 
replacement units 

6. Resident Relocation 

The building at 1157-1159 North Cleveland was vacated in October 1993 due to dangerous and 
hazardous conditions. Relocation of the 1150-1160 North Sedgwick building ~ occur a.s 
described in Section E and in accordance with the HUD relocation requirements. 
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J\lly :19, 19.97 

u.s, tl-s;amn.tlt of Huns • Urtan Pw-tapntnl 
o~ of111a:~~ G•nn CoiNII-Mklw5t 
71 WMt J~on EkUav:lrd1 Room 21113 
ChQ;a, IL ·110fJ04.o1e07 

MEMORANDUM POR: Rich~rd ~~uschke, Public Hou~ing ~irector, 
Office of Public Housing, Illinois State 

Office, SAPH 

A'I"''ENTION: Louis .Ber.ra, Direc:tor, Pj.streseed and Troubled 
Housing Recovery, 5APH 

) 

FBJJMJ.-~x~ant General Cout~Sel for tho Midweot, . 0 SAC 

SUBJECT: Development Authority Under ~w.t.:eSU!x 

At the oral reque~t of Richard Kruaahke and Louis Berra on 
July 28, 1997, we ar~ XQ~pcnding to the question of whether the 
Cbicago Housing Authority or the co~rt appointed Recaiver has tha 
general ~esponsibility for development of non-elderly p~lic 
housing serving ~s replacement units at cabrini-Green. 

The August l4 1 1987 Q§utreaux order appointe~ Daniel E. 
Levin .nd the Habitat Company jointly as raceiv~; to develop the 
scatte•ed eite program. Th~ '~cattered site program' was defined 
to include all CHA non-elderly public housing ~evelopment 
programs which might in the future be authorized by HOD. The 
December 3, l99J order, the nunc prp tuno orde• as we typically 
re~er to it, speoifically gave development authority for 31? 
additional scattered site unit's to serve ae replacement houGing 
for Wa~hington Park and Cabrini Gr~en to the Joint Venture 
comprised of the Receiver and the Chicago Metropolitan Housing 
Development Corpo:ra~icr; ( "CMHD.C") . In the same o;rd2r, the Joint 
Ventu;-a Wiii.S given authority fcl: the eighteen ~it Lawndale 
replacement units, the 350 unit demonstration program ~d the 25 
Family ~elf Sufficiency Program. 

In the Auguat 15, 1993 Joint Venture A~eement, CMHDC ig 
de~c~ibed a1 an affiliate of the CHA. Provision 5.1 of the 
Agreement states that overall ~anagament an~ control of the 
bU~ineaa of the Joint Venture ahall be vest~d in Habitat providad 
that Habitat would consult with CMHDC on Majo~ Decieiona . 

Based on the refe~enced materiala, it is the belief of this 
office that either the Receiver, for general purposea, or the 
Joint Venture, under the nuno pro tunc orde~ for specific 
p.rojectn, haa development authority. In regard to the 377 

.......................... 
EXHIBIT G 



p.2 

replacement units for Cab~ini and wa~hington Park approved for 
funding by HUD in September 1993 and 199~, the Joint Venture has 
.clearly been authorized by J\ldge Ae:lpe~n. We also believe that: any 
funds ~nder HOPE VI which go to replacement housing are currently 
a Receiver responsibility. We do not believe the CHA currently 
has any development authority tor non~elderly units . 

Ws have reviewed Pavid Sowell's letter of July 14, 1397 to 
Rich Moncccbio concerning a d~~ft prQPcsal for 44 units of 
replacement units fer Cabrini Green and note that Mr. SowAll says 
CMHDC would hava to Aeparate from CHA and have ita own identity. 
If tha~ is true , then the Joint Venture Agreement and the draft 
p~oposal are inconsistent because as stated above, under tha 
Joint Venture Agreement CMHPC is described as an affiliate of 
CHA. It is our understanding the reason behind the Joint Venture 
was for CMHDC to develop expertise under the wing of the 
R'eoeiver, so it. could beeome the development arm of the CHA. 

Depen~ing en the nature of Judge Aspen's expected August 15, 
1997. ruling it may be time for the parties tc consider dissolving 
the Joint Venture and for filing a motion befo~e Judge ABpe~ 
baaed on suoh a diecus~ion. It may al~o be approp~ia~e to agk 
the eourt for clarification concerning development authority 
under HOPE VI. · 1 

1 

If you have further queetiona please send a memorandum to 
the attention of Jan Elson. 
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IM THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
I 

DOROTHY GAUTR£\UX, et al. , 

Plaintiffs, 

••• 
SAMUEL a. PIERCE, JR., Secretaty 
of the Department of Housing and 
Urban Development, and CHICAGO 
HOUSIHG AUTHORITY, et al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

0 R DE R 

CiYil Action Ro. 66C14~9 
66C1460 

(Consolidated) 

This matter coming on to be heard pursuant to plaintiffs' 

~otion dated May I, 1917 for the appointment of a receiver for 

the scatte[ed site program (defined below). due notice having 

been given and the Court havinv heard the preseutatlons of the 

parties, the Court makes the following findings of fact and 

conclusions of law: 

(A) The Chicago Rousing Authority (tbe •cHA•) has joined 

in plaintiffs• lbOtlon for the appointment of a 'receiver for the 

reasons vhlcb CHA has heretofore stated lD this cause. 

(I) Th1a Court has concluded that lt has no rea1onable 

J alternative but to •xercise lt1 inherent power to effectuate its 

own orders an4 to ao appoint a·aid recel"ver for the scattered 

· sit• program ln accordance wlth the provision• of this order. 

It is the espectatlon of this Court that the appointment of • 

receiver ~111 lac111tate cooperation between the United &tates 

.......................... 
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Department of Housln9 and Urban Development (•Huo•), CKA and 
. ' the receiver reapectln9 tbe 1eattered 1ite pco9ram. 

(C) For purposea of thia Order the ••cattered site pro9ram• 

shall mean (i) the buildings and vaeant aitea llate~ in Exhibit 

A attached hereto (collectivelr, the •uncompleted Unita•) and 

(ii) CHA Development Programs numbered 11 2-096, 11 2~091, 

Il 2-103 through 11 2-109, and 11 2-113 (excluding any completed 

buildings in such programs) and all CHA non-elderly public 

housing development programs wbieh ~Y in the future be 

authorized by HUD during the pendency of Civil Action No. 

66 c 1459. 

WHEREFORE, IT IS HEREBY ORDERED: 

1. ' The Court hereby appoints Daniel !. Levin and The 

Habitat Company jointly as receiver (•Receiver•) to develop and 

administer the scattered site program as effectively and 

J expeditiously •s posaible in compliance with the orders of this 

Court, such appointment to be effective as of the Effective 

Date (defined below). Until tbe Effective Date, CHA shall 

continue to .. . be _.1esponaible for iraplementinv the scattered site 

progr .. in compliance with t~e prior otder•. of tbia Court. On 

the Effective Date CKA ab1ll turn over to th• Receiver 

pO&Iel11oa aad control of the Uncompleted Unit•, it being 

understood, bowever, that title to the Uncompleted Units shall 

remain in the name of CHA. 

2. The Receiver shall have and exercise all power• of CHA 

respecting the scattered alte program necesi•rr and incident to 

J the development and administration of such program, 1nclucUn9: .. 
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(a) Making all det•r•inatlona governing the acatttrtd 

aite progra• ln coMpliance vitn prior and future order• of t~il 

Court, including ~1thout ll•itation (1) aub•i••lon to HUD of 

application• foe funding, development program• and other 

docuMents, (ii) •ite selection and acquisition (including 

polic1e• reepectlng the location of sites and b~ildlnga to be 

acquired), (iii) the relocation of occupanta, when necessary 

and (iv) construction and rehabilitation of dwelling unita and 

~ the design and specification• therefor in compliance with 

applicable laws and ordinances, and 

(b) Carrying out the determinations so made, including • 

without limitation (i) negotiating and executing any contracts 

or other documents necessary or appropriate to iaplement the 

scattered aite program, (ii) employing, tranaferring and 
.. 

discharging staff for tne scattered aite prograa, (111) purchas-

ing insurance insuring the Receiver, and the interest of CHA if 

feasible and available at no additional coat, agalnat liability 
I 

for such risks and in aucb amounts as the Receiver and HUD anall 

fro• time to tiae agree upon, (iv) managing and adm1~1•tering 

buildings included within the scattered site program prior to 

the turnover thereof to the CBA in accoraance witb Paragraph S 

belov, and (Y) doing such other acts and thing•, including site 

selection and acqu1,1tion in the name of CHA, construction and 

rehebilitation of dwelling unit• and retain1ng the •ervlce• of 

aucb peraonnel, consultants, attorneys, accountant• and other 

professlonala, •• are deterained by the Rece·tver to be 

necessary and appropriate to i•pleJGent 'the scattered site 
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progra. and to enable the Receiver to dl1ch•rve Ita dutle• 

purauent to the provlaion• hereof. 

3. The Receiver ahall have the rlvht at any time, upon 

due notice to the parties hereto, to make application to the 

Court requeatinQ that the Receiver be excuse~ from complyln9 

with aome or all of the proviaiona 1et forth ln the Annual 

Contributions Contracts heretofore entered into between HUD an~ 

CHA (collectively, the •Ace•), the HUP Procurement Handbook for 

Public Housin~ Agencies No. 1460.1, the HUD Public Housin~ 

Development Handbook No. 7417.1, or other applicable rules and 
I 

regulttions, or applicable ltws or ordinances, or that as to 

the Receiver, the requirements of such agreements, provisions, 

laws. ordinances, rules and re~ulations be IDOdif·ied, if the 

· ~ J Receiver determines that com9liance therewith would be costly. 

inefficient or othe'rwise htpede or restrict ita ability to carry 

out this Court'a ordera. Rothing contained herein shall be 

deemed to conatltute a determination by the Court, or the 

consent or an acknowledgement by HUD or CHA, th1t the Court has 

the jurisc!i .cti~.n or authority to grant any of the foregoing 

relief. 

t. The Rec•lver shall hav• no obli~atton to make any 

expenditure escept from fund' provided by HUD ln aecord1~c• with 

procedure• to be a9reed upon between KUD and the Receiver. The 

Recei•er •hall keep separate account• for cost• lncurr~d ln 

J connection with the scattered ait• program from and after the 

Effective Date. The Receiver Shill not be responsible for (1) 

paymeat of any cost• or performance of :any obligations iru:urred 



_ ........ 

/ .. ··· 

by CHA prior to tbe !ffectl•e Date, ezcept cblltltionl incurred 

purauant to the ACC unlesa the Receiver 1• ezcuse4 from 

complying with tbe ter~ thereof pur1uaat to Paragraph 3 above, 

or (li) payment of eny coati or p~rformlnce of any obli91tlona 

incurred by CHA thereafter, ezcept •• ••Y bt lptelflcally 

authorized by the Receiver ln writtnv. lotvithatanding the 

foregoing, the Receiver ahell not be respoaslble for (11i) 

~ compliance wltb the provisions of any ACC with respect to 

buildings and sites previously acquire~ or ccmplete4 by CHA 

except those described in Ezhibit A, or (iY) any act or 

omission of CHA either before or after the Effective Date. 

5. The Receiver shall promptly turn over to CHA, and CHA 

Shill accept, any building within the scattered site program 

upon completion of conatruct1on or rehablllt1tion of each such 

bu114ing. For purposes hereof, aubject to tbe reasonable 

1pproval of HUD, construction or rehabilit•tion'Of a building 

shall be deemed to be completed when tbe leceiver•a project 

architect deterMine• that aucb building Is ready for occup1ncy, 

~ and. if req~.ireJ by applicable law or ordinance. a certificate 

of occupancy has been 1•sue4 for aucb bu!ldin9. 

1. The aecei•er 1hall prepare report• respectinv the 

•tatul and implementation of the scattered •ite program 11 of 

the end of each month in the year 1917, commencln9 with the 

month of september, 1917. 1nd there1fter qu•rter_y as of 

M&rc~ 31, June 30, September 30 and December 31 of each year • 

Coples of the aame shall be filed with the Court and serve4 on 
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the partiea vlthin 20 daya following the end of the period 

covered by tach auch report. 

7. CRA, lta agenta, 1ervanta and employeea lhall provide 

full cooperation and aaaiatance to, and ahall not interfere 

vith, the Receiver in the petforaance of tne Receiver's 

reaponalbilltiea hereundet, including without liMitation 

providing full access to all inforaation, recorda, documents, 

files relating to the scattered site program. 

8. There shall ·be paid to · the Receiver fr~m funds provided 

by HUD pursuant to the ACC or Annual Contributions Contracts 

entered into between the Receiver and HOD, or by CHA if 

appropriate, (i) all direct coats and ekpensea reasonably 

incurred by the Receiver in connection with the performance by 

the Receiver of ita duties pursuant hereto, (11) to the extent 

not includ~ in clause (1), a pro-rata ahare of all salary, 

compen&ation and other direct cost• of those employee• of The 

Habitat Company (other than Daniel E. Levin, James P. McHugh 

and Douglas R. Woodworth), James McHugh conatructlon co. (other 

than James P. McHugh) or other entities which are afJiliates of 

or controlled either directly or indirectly oy the R@ceiver, vho 
I 

at the direction of the Receiver perfor• services on behalf of 

the acattered aite prograa, for the actual tiae devoted by •aid 

employee• to the pecform•nce of •ecvices for the aq•ttered •ite 

progra•, and (111) a fee in the amount of three percent (3\) of 

the aggregate development coata (excluding the coats descrioed 

in cl«use (11) above and any co•t• previously incurred by CHA) 



for each buildinv in the acattered site pro;r•~ (ezeept 

buildlova developed purauant to a turnkey development) •• 

' reflected on the orlvinal development bud~et(t) therefor 

aubmltted by the Receiver and approved br HUO, the fee for such 

buildinv being payable upon the completion thereof 11 

_/ determiae~ In accordance with Paragraph 5 hereof. The Court 

will aet a reasonable fee witb respect to turnkey 

development•. The Court hereby determines that included in the 

category of e1penditures for which the Receiver thall be 

entitled to reimbursement are all costs, expenses and 

liabilities (including rea~onable attorneys• fees and court 

costs) reason•bly incurred or sustained by the Receiver by 

reason of the performance by the Receiver of it1 duties 

~ purauant to. the provisions h~reof to the eztent'aaid coats, 

ezpenses and liabilities are not covered by the insurance 

described in Paragraph 2(b)(iii) above. 

_/ 9. Nothing in thia Order shall (i) preclude or restrict 

J 

the Receiver or any party hereto from aasertlDg any claims 
.. 

against the· Receiver or any other party hereto for any matter 

in COMection with the •catterecS •i te progr•= o·r otherwise; 

provided, however that the foregoinv 1hall cot constitute • 

waiYer by the •eceiver or any other party of any defense which 

lt ••Y bave to auch claim. including, but aot limited to, • 

defense by the Receiver that it enjoys immunitr fro~ aucb claim, 

(il) obllvate HUD to furnish funds to the Receiver in addition 

to au~ fund• which MUD would otherwise be obligated to provide 

-7-
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' 

to CHA by wlrtue of any previous order of thit Court or other-

wise. or (ill) constitute 1 determination of the amount of 

funda which KUD la obliveted to furnish by virtue of •uch 

previou• orders or otherwise. 

10. The aecelver is hereby excused from complying with Rule 

9(b) of tbe Ci•ll Rules of the United Stetes District Court for 

the WottherD District of Illinois. 

11. The effective d1te of this Order (the •Effective Date•) 
' ehall be the date upon whicb the Receiver bas file~ with this 

Court tnd served upon the parties hereto 1 notice. signifying 

that the Receiver la satisfied that there Is in force the .· 

insurance covera9e referred to in Paragraph l(b)(iii) above. 

12. Ezcept as and to the eztent specifictlly provided in 

this Order, thia Court•a ju~gment orders previously entered 

herein. al previously modified, remain in full force and effect. 

The Court retaina juris~ietion of thil matter for all purposes, 

including enforcement and iasuance, upon proper notice and 

motion, of orders modifying or $Upplementin; the terms of this 

order upon_~h~.presen•atlon of relevant informa~io~ or material 

changes ·1n conditions e~iating at the time of this order or any 

other utt1r. 

August ~. 1917 

-I-



EXHIBIT I 

DELIBERATELY EXCLUDED 



IN THE UNITED STATES DISTRICT COURT~ 
FOR THE NORTHERN DISTRICT OF II.I.INOIS 

EASTERN DIVISION 
~ f£ HT ~ fDJ 

DOROTHY GAUTREAUX, et al. 

Plaintiffs, 

v. 

CHICAGO HOUSING AUTHORITY and HENRY 
CISNEROS, Secretary of Department of 
Housing and Urban Development 

Defendants. 

AGREED ORDER 

DEC 3 1993 

~ Judge Marvin E.. AsRea 
) U.S. Otstrict Court 
) 66 c 1459 
) 66 c 1460 
) 
) (Consolidated) 
) 
) 
) 
) 
) 
) 

·noc~rrrn 
DECl 51993 

WHEREAS, on August 14, 1987 the Court entered an Order 

appointing the Habitat Company as Receiver and giving the 

Receiver 

all powers of CHA respecting the scattered site program 
necessary and incident to the development and administration 
of such program, including: (1) Making all determinations 
governing the scattered site program in compliance with 
prior and future orders of this Court, including without 
limitation (1) submission to HUD of applications for 
funding, development programs and other documents .... 
(Order, pp. 2-3); 

WHEREAS, on March 9, 1990, the Court entered an Agreed Order 

recognizing that the August 14, 1987 Order had given the Receiver 

the authority to develop and administer the scattered site 

program wan an exclusive basis• {Order, p. 1), but nonetheless 

granting CHA the authority to develop up to 350 units of 

scattered site housing as a demonstration program (the 

•Demonstration Progra~•); 

., ... 

.... .. ................ .. 
EXHI.tHT J 



···-...: 

WHEREAS, on August 3, 1993 in a status conference with the 

parties conducted by telephone, the Court approved a Joint 

Venture Agreement between the Receiver and the Chicago 

Metropolitan Housing Development Corporation, an affiliate of 

CHA, for · the development of the 350 Demonstration Program units, 

which agreement contemplated the possibility that the Joint 

Venture would seek authority to develop l8 units of scattered 

site housing in the North Lawndale area (as replacement for l8 

public housing units proposed to be demolished in that area) and 

25 units of scattered site housing under the Family Self­

Sufficiency Program (Agreement, p. 5); 

WHEREAS, CHA has submitted applications to HOD for funding 

to develop such l8 scattered site units and such 25 scattered 

site units, as well as for 377 units of additional scattered site 

units (Projects IL06-P002-l80 and P002-l82) to replace certain 

other public housing units proposed to be demolished; 

WHEREAS, the l8 scattered site units proposed to be 

constructed in the North Lawndale area are in the Limited Public 

Housing Area as defined by previous Court orders; and 

WHEREAS, believing that it is in the best interests of the 

Gautreaux plaintiff class that the Joint Venture be authorized to 

develop the scattered site units referred to above, the parties 

are in agreement that the aforementioned Court orders should be 

modified as set forth below; 

THEREFORE, IT IS HEREBY ORDERED THAT: 

1. CHA shall be deemed, nunc pro tunc, to have had the 

authority to apply for funding for the development c f 18 units o£ 

2 



·. 

scattered site housing in the North Lawndale area as replacement 

for 18 units of public housing proposed to be demolished in that 

area, 25 units of scattered site housing under the Family Self­

Sufficiency Program, and 377 additional scattered site units 

(Projects IL06-P002-180 and P002-182) to replace certain other 

public housing proposed to be demolished, provided, however, that 

unless otherwise ordered by this Court all future funding 

applications for scattered site development shall be submitted by 

the Receiver in accordance with the August 14, 1987 Order of this 

Court; 

2. The Joint Venture is hereby authorized to develop such 

18 units of scattered site housing in the North Lawndale area of 

Chicago, a Limited Public Housing Area, in addition to the 350 

Demonstration Program units previously authorized; 

3. The Joint Venture is hereby authorized to develop such 

25 units of scattered site housing under the Family Self­

Sufficiency program, in addition to the 350 Demonstration Program 

units previously authorized, subject to further orders of this 

court, if necessary, respecting the location of such units; 

4. The Joint Venture is hereby authorized to develop such 

numbers of units of scattered site housing as HUD may authorize 

pursuant to such CHA applications for funding for 377 additional 

scattered site units to replace certain other public housing 

units proposed to be demolished, subject to further orders of 

this Court, if necessary, respecting the location of such units; 

and 

3 



( 
..... . ~ 

·~- ... 

C. 

s. Except as provided above, all other currently effective 

orders of the Court in these consolidated cases shall remain in 

full force and effect. 

December ~' 1993 

AGREED TO ON BEHALF OF: 

Authority 

u. s. Department of Housing 
and Urban Development 

Receiver 

United States Dis~rict Judge 

4 
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IN THE 
FOR THE 

UNITED STATES DISTRICT COUR~ l {jg lO w llOJ 
NORTHERN DISTRICT OF ILLINOIS AUG 1 

EASTERN DIVISION 4 1995 

DOROTHY GAUTREAUX, et al., 

Plaintiffs, 

v. 

CHICAGO HOUSING AUTHORITY and 
HENRY CISNEROS, Secretary of 
Department of Housing and Urban 
Development, · 

Defendants. 

0 R D E R 

) 
) 
) 
) -
) 
) 
) 
) 
) 
) 
) 
) 

Judg M e arvin £. · -- . 
U.s. District CCAsP..en 

66 c 1459 
66 c 1460 

(Consolidated) 

- , . . Urt 

This matter · came on to be heard on the motion of plaintiffs, 

pursuant to this Court~s order of_March 9, 1995, which authorized 

public housing units to be provided within the Horner 

Revitalizing Area ("HRA") subject to a further order of Court 

specifying the number of such units and the conditions relating 

thereto, and which approved certain paragraphs of a proposed 

consent decree in Henry Horner Mothers Guild v. · CHA and HUD, 91 C 

3316 (USDC N.D. Ill.) ("Horner litigation"); and 

The Court having heard the presentation of plaintiffs in 

support of their proposed further order, including advice of a 

Settlement Agreement in the Horner litigation, signed August 7, 

1995; and 

The Receiver, Daniel Levin and The Habitat Company, having 

represented to the Court that they have examined the HRA 

respecting the appropriate number of public housing units to · be 

EXHIBIT K 



provided therein and the conditions to be made applicable 

thereto, and that they join in plaintiffs' motion, believing that 

the further order proposed by plaintiffs embodies both an 

appropriate number and appropriate conditions as contemplated by 

this Court's order of March 9, 1995; and 

The Court having heard the presentations of the defendants, 

U. s. Department of Housing and Urban Development ("HUD") and 

Chicago Housing Authority ("CHA") with respect to said proposed . 

further order; and. 

The Court being cognizant that the principle .:r"emedial 

purpose of the orders previously entered in these consolidated 

cases has been and is to provide plaintiff class families with 

desegregated housing opportunities; and 

The Court also being cognizant that on occasion it has 
-

permitted public or assisted housing to be provided in census 

tracts other than the General Public Housing Area upon a 

sufficient showing of "revitalizing" circumstances such that a 

responsible forecast of economic integration, w{th a longer term 

possibility of racial -desegregation, could be made; and 

The Court being of the view that such a forecast can be made 

with respect to the HRA if the terms and conditions of this order 

are met; 

Now, therefore, IT IS HEREBY ORDERED: 

(1) In the event the five buildings owned by CHA at 2111, 

2145, 2029 and 2051 West Lake Street, and at 124 North Hoyne 

street, containing 466 dwelling units in the aggregate, are 

2 



demolished, the Receiver shall be free to provide within the HRA, 

through new construction and/or acquisition with rehabilitation, 

466 replacement dwelling units, provided, however, that one-half 

of such replacement dwelling units are occupied by families whose 

incomes are in the range of 5·0-8 0% of the median income in the 

Chicago Metropolitan Area, and that such units are geographically 

distributed approximately evenly among replacement dwelling 

units, and provided further that in accordance with paragraphs 

2(a) and 2(c) of a Settlement Agreement in the Horner litigation 

signed August 7, 1995 , . and subsequently approved by -the Court in 

that litigation, of which this Court has been advised and a copy 

of which has been attached hereto and is hereby incorporated by 

reference, - the parties shall .be free to _ seek a modification of 

such nwnber of repla.cement _dwelling units to be provided within 

the HRA; 

(2) Plaintiffs shall be free to allocate up to $20 million 

of the fiscal year 1995 "set-aside" available to them under the­

Consent Decree approved by this court in 66 C 1460 to aid in 

imp·lementin_g paragraph (1) of this-Order, and the Receiver may 

build and CHA may provide on a priority basis to families who 

reside in the CHA developments known as Henry Horner Extension, 

Henry Horner Homes and Henry Horner Annex ("Horner residents"), 

scattered site units pursuant to paragraph (3) (b) of this Order, 

provided that scattered site units furnished to residents of the · 

Henry Horner Extension shall be made available without 

reimbursement therefor from funding supplied under the Consent 

3 



Decree in the Horner litigation; and 

(3) The CHA Tenant Selection and Assignment Plan previously 

approved by ·this Court shall be modified (a) to afford Horner 

residents a priority to be housed in one-half of the replacement 

dwelling _units in the HRA as to which the income requirement 

specified in paragraph (1) of this Order does not apply, and to 

p·rovide for occupancy of the other half of such replacement 

dwelling units by families whose incomes are in the range of 50-

80% of the median income in the Chicago · Metropolitan Area, and 

(b) to afford Horner residents ·who el.ect scattered site units in 

Phase I of the Horner ~evitalization Program a priority to be 

housed in one-half of future scattered site units to be provided 

by the Receiver elsewhere than in the HRA, all upon presentation 

of apprppriate orders therefor. 

·. \ \~, I August~ 1995 

Judge 
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