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JURISGICT I ONA ~ STA TE MENT 

NOW COMES the CENTRP..L ADVISOR·~- COUNC IL (CAC ) , a nonpart.y, 

a nd f iles the f ol l owing jurisdict.iona: statement. The CAC is 2 

City wide public housing a uthority resident council o rga n izati on 

estab : ished in accordance with Stat.e law, ana federal Re gul at. i ons 

~ ssuea by the Un ited Stat.e Departme~t o ~ Housing and U rb a ~ 

Development (HUD ) at 2 4 CFR, Subpart. B, Part S64. The rel evant 

secti on s o f ~ he regulat.icns all ow the format~o~ cf publ i c hou s ing 

authority resi d e n t councils to represent public housing resident.s 

living within designated buildings o r c. rea~ under the 

j uri s d icti or:. o f the Public Housi ng Authority ( PEP.~ ) . The resident 

counc ~ ls can the~ comb i ne t.o f o r m a ""'1 ur .:.s dic~ion -w ide resider,t 

c ounc: _ _,_ tc reFresen-c -che :i. r.-ceres~s cf C -- pt.:bl i c 

re si d e nts living i n public housing ur.its w ~ thi~ the juris d i ction 

c f that Phi. . ( C FF. 9 6 4 . l 0 5 

The public housino authcri t v uni t.s comprising t he Chicago 

Housing Authorit.y are g r ouped i ~ approx.:.mat~ly t.wenty 

three (23 ; public hou si ng d e v elopme nc s (e.g. Ca b rini Green 

Homes , He nrv Horner Homes, Eobert Ta vlcr Home s , etc. ) locat.ed 

-chrcughoc ~ t.he Cit ~ c ~ ct .:. cagc . 

.!.. 



accordance with HUD' s regulatory provisions at 24 CFR 964.115. 

The members hip of each LJI,C is restricted -co persons residing ln 

CHA public housing units, per the provisions at 964.115. 

The LACs are required by Federal re gu lations to hold 

periodic elections f or officers , t o include a President for each 

LJK. The elected LAC Presidents , c.nd c.ll per s ons participating 

in LAC elections, are required (by HUD regulat:ions ) to be 

residents o f that: particular CHA de velopment . 

The 23 sitting elected LAC Presidents have joined togethe~ 

and formed the Cent ral Advisorv Council (CAC ) , the jurisdict i on-

wide resident organization authorize d under 24 C?R 964 . 105. The 

Gautreaux class consists of CHA public hous i ng residents living 

in CHA family public housing uni ts. The CP-_C is by definit:i on 

t:herefore, j ur isdicti on - wi de public hous i ng resident 

o rgafii za t ion which he: s elec t e d res ici.en t: represen tc: t i v es 1,1ho c.re 

members of the Gaut:rea ux class; elected bv persons li v ing in 

other CHA public housing buildings and areas . 

1. The District Court's Subject Matter Jurisdict i on 

This case was i ni tiate d lL 196E b -, c_ n acti on alleging t hat 

CH.P_ eng a gee iL i n tenti onc_l racicj_ cii s c:c i mi nc. t ion in t:he 

sele ct: i on c f sit:es f er fc_ mil v putl~c housing , c.nc c. dopt e ~ 

r 
L • 



ciiscrimina t ory tenant assignment policies, al.2. in v iolation o f 

th e Fou rteenth Amendment o f the Constitut i on of the United 

States, and 42 u.s.c. 1981 and 42 u.~.c. 1983 . 

The District Court has subject matte r jurisdiction of this 

action under 28 U.S .C. 1331 and 134~. The Dis-c rict Court awarded 

injunctive relief in Ga utreaux v . C -U-.. , 304 F .Supp. 736 (N . D. Ill . 

1969 ) , an d has issued numerous subse ou e nt orders and decisions 

in this rna t -c er , including the o r de r5 that are subject of this 

appeal. 

2. Jurisdiction of the Court o f Appea ls 

The CAC an d CHA previously negoti ate d and executed a 

legally binding CHA lease amendment ~n 2000 in a document titled 

t:.he CHA Re .:.... oca-cion Rights Contracts (RRC J . The RRC was required 

t v HUG as condi ti on for HUD'5 apprcva.:.... o~ -cne =urr e nt L.en year 

C~A Plan ~or Tra nsformation. 

The RRC is a legally binci i r .. g cormni t ment by CHP, that 

guarant eeS all lease compliant CHA res i d e nts in occupanc y at CHA 

as of Oct:.ober 1, 1999, the righ-c -co return -co new and or 

comple-c e ly rehab~lita-ced CH~ putlic tcusing de~eloped under the 

pricr ~t:. y C\;e r perSOnS en L.he Cf:: .. :.._ VJa.=_-::_c-.. C _:..S"C 1 at:d priori-cy OVer 



any subsequent new applications who are not currently on CHA' s 

waiting list. The RRC priori ties were subj eeL. to an v order::: 

issued in the Gautreaux case . 

On or about May, 20 00, CAC representatives met with counse~ 

for the Gautreaux plaintiff::: and discussed the entry of an Order 

allowing the CAC the opportunity L.o appear , and to present 

evidence, on the entr y or modification o f any Rev italizi ng Order 

issued in the Gautreaux case. The Order was subsequentl y 

presented to the Court by plaintiffs, without objections by any 

of the parties to the litigation, and approved b y the Court on 

June 27, 2000. 

The CAC subsequentl y became a ware thaL. Defendant CHA wa:.=: ,r 

discussion::: with the developers for the CHA':.=: Lake ~ar k C resce~~ 

mixed income development (a combination c :': fer sale an d private 

rental units , an d public housing units) ~ o bee i n the process f o r 

soli citing persons for admission to the public housing uni ts at 

Lake Park Cre seen t who were neither CHJl, res ic:ient s or per son on 

the waiting list for CHA family housing. 

The CAC file d a motion on May 3, 2 00 S t o amend the June ~ , 

1996 Order establishinc minimum income lim~L.s =cr fift v percen= 

4 . 



c : t.he Lake Par k Crescent public hou si ng units. The motion 

sought the elimination of the requirement. that fifty percent of 

the Lake Park Crescent publ:c hou~~ng un its be rese r ved f or 

p ers on making 5 0 to 80% of t.he Area Me d ium Income (AM I ) . 

The District. Cou rt issue d t,Lnute Orde r establishing a 

br iefing schedule on the CAC' s I'-1a v .:; , 2005 mot ion, and hearci 

oral arguments on the motion on July 7, 2005 . The Court 

subsequently iss u ed an Order on Jul v - /!_ 
- - I 2005 d en y ing the CAC's 

moti on t.o a mend t h e June, 1996 Orde r . 

The Court als o i s sued an Orcier dateci J uly 14 , 20 05 

aut.horiz i ng the CHA t o establish a n on - site waiting list for 

c er t ai r. pu:Olic hous ing units at Lake Park Crescent, to include 

persons who meet. the SO to 8 0 ~ i~come requir ement., bu t. are 

r.e :.. ther curre nt public housi ng t e nar:t.s , c :: persons cu rre ntl y on 

Ch~ ' s wa iti ng list. for f a mily public housin~ . 

Th e CAC file d a motion on Jul v 25 , 2005 f or clarification 

the Court's July 1 4 ' 200~ Order. The CJK sought 

c larification wh ether the July Orcier i.J 2S only f o r the publi c 

~ou si ng un:..-cs bu il t ir: Phas e Or.e c: ~ h e Lake Par k Crescent 

d e ve .:_ opmer_;:. , subs e quent. phases; ana 



of HUD reoulations requ~~ing all public housing autho~ities 

( PHAs ) to process new c.d.ml ss i ns b y date of appl icc. ti.cc. T:.e 

Di strict Court aenied Lhe c;-_c' s moL ion fc~ clarificc.tion 

Or der dated Septembe~ 9, 20 0 ~. 

The Cl'.C f~led c. NoLice of hppec.l c.nc CurisdicLic~c.: 

SLat.ernent on Oct:ober 11 , seeking c. reversc.l cf Jul- .-

14' 2005 and September 0 
- ' 2005 Oroers. The Seventh CircUlL 

Court: of Appeals has jur ~ saicti.on £~om the fi~c.~ aec~sion cf t.he 

District Court issued c~ Sept.ernber c J' ::'005 , pu~suan~ t.c 25 

u . s .c . 1291. 

E. 



ISSUES PRESENTE D FOR REVIEW 

1. Whether the District Court's denial of the CAC' s May 3, 

2 0 05 motion to amend the June _), 19 9 6 Order was arbitrary, 

inconsistent with the prior orders and d ecisi on s affording 

relief t o Gautreaux class members, ana a n abuse of the · 

Court's discretion. 

2. Whether the Distr i ct Court's July 14 , 2005 o rder approv ing 

the 1 ' ' ..._ ' ' SO _ lClLa"Cl OD o f persons :cr -c o Lake Far k 

Crescent pub l ic housing un its who are neither current CH.P_ 

residents or persons currentl y on CH,Il,' s vJaiting list for 

family public housing was inconsistent with prior Court 

crders an c:i decisions, a nd the :-:- ef cr e ert.::_-crar v end an e bu se 

o f -che Cour-c 's d iscre-ci on. 

Whe-cher Fe de re.:._ regula-cions el. 24 CFF. Fer -;:. On e , issued bv 

EUD , reouire CH.P_ to admit e;:Jplicen-cs : or publ ic housino 

units at the Lake Per k Crescen~ bv da te cf application from 

the curren-c waiting list , ana ere in con:.:._.::_cl. with the Lake 

Park Crescent process approve a in the Court's July 4, 2005 

Or de r. 

4. Wh e-e h er Ccu r:. ~ c 
~' 

200S Crc:ier 

c:i e nv .::_ ng ~~e CAC ~ mo~1 c~ --; I 



2005 Order, without explanaLion, was arbit~ar y and an abuse 

of the Court's discretion . 

t. 



STATEMENT OF THE CASE 

This is a n appeal f rom c. d e cision by the District Courc:. 

denying a motion by the Ce ntral Advisory Council (CAC ) , a 

nonpart y, to ame nd c. Jun e 3, 19 9 6 Order 0 The CAC is c. resident 

organization consisting o f elec t e d resi dent leader s , crganize ci · 

under regu l ati ons ~ssued by the Uni ted States Dep arL. me nt cf 

Housing and Ur b an Development (HOD ) , authorized to represen t all 

families resi d i ng i n the public hou sing uni L. S opere. t e d by L. he 

Ch icago Hous ing Authorit y (CHP. J 0 The 1 966 Or a er des i gnaL.ed L.he 

No rt h Kenwood - Oakla nd neighborhood as a Revitalizing Area, and 

further provided tha t ha lf o f the 15 0 public hous i ng un it s 

d evel ope d on CH.P. owned sites \f\i ere to be occup i ed b v fo:. mil.:.es 

whos e incomes were vJ ithin 50 L.O 80"':: of L.he f-.rea l"led ic.n Income 

(AMI ) 0 

The CAC a nd the Ch i cago Housing Jl.uthori L ' ICHf-. ) negot iaL.ed 

and e x ecuted a CH.P. lease amendment document in October, 2001 

t itled the CHA Relocation Rights Contr c. cL. (RRC ) The RRC 

provided a right t o return f o r all 25,00 0 fami lie s resiaing in 

CHA publi c housing un it s as o f October 1, 199~, c. nc was c. 

ma nd aL. o r y reqLirement f o r HOD' s c cnc:: ir. u e C. c.pprovc.:!. an c fun dir.g 

of L.te CHA ' s Ter. Yea r Flc. n f o r ~ransformc.L..:.or. o 

c 



was set forth in the Moving to hlor k (MTW ) Agreement signed by 

CHA , HUD and the Ci ty o f Chic a go on February 6, 2000. 

New pub lic hou sing uni ts developed in the Nor th Kenwood-

Oc..kland neighborhood were supporte ci b y funding under the MTW 

Jl,greement , and included La ke Par k Cres cent, a mix e d income 

dev e lopme nL. consisting of pr i vate f e r sale and· rental housing, 

and publ i c hous ing uni ts subject t o the June, 1996 Revitalizing 

Order . Public housing '+-un l~...S Lake Par k Crescent were 

completed and b ecame a v ailabl e f o r occupa ncy i n ear ly 2005. 

The CHA experienced di ffic ult y i n filling the new Lake Park 

Cres c e nt public housing units designated for families wit h 

incomes bet weer: 5 0 and 8 0 % of J!JV! I , c..n d considered a proposed 

amendment -c o its tenant selecti or: c lan vv hi ci-_ vv ould allow t h e 

s o lic.::'._-cati on o := f amilies from the o enerc.l pub lic who met the 

inc ome requireme ~c, b ut were neither families cu rrently residing 

in CHJ!_ public housing units, or := amilies on th e CHA wait i ng 

list ; or families who were in occupc.~c y c.t CHA in October , 1999, 

and therefore entitled to priorit y f o r n e w publ ic housing units 

under the RRC. 

The CP._C f.::'._led c. motion i n Me.-,- 2 (' : "C O c.mend the June .:; , 

1 9 9 6 Crder estatlis h i ng a : o tc EO~ l n c cme re q LiremenL.. The 

l C. 



District Court set a bri ef~ ng schedule, and heard c~a l arguments 

on July 7, 2005. The Coun:. then issued a JL.l y l~, 2005 Order 

denying the CAC' s moL: i on to amend the June ~ , 19 9 6 Order. The 

Court als o issued a July 1 ~, 2 00 5 Order allow ~ no CHP.~ to s ol icit 

families from L:ne general puL .. ic who were r:c"C members of L:he 

Gautreaux class (CH~ fam~lies c r families oG CHA' s wait~ng 

list ) , or CHA fa milies covered bv t h e RRC n e ootiated beL:ween CHA 

and the CAC, f o r public housing units with the 5G to 80% inc ome 

requirement . 

The CAC filed a motion t o clarify on July 25 , 2005. The 

motion sought clarificatio ... whether the July 14 th Order was on l y 

f o r Phase One o f Kenwood - Oakland developmenc:, 

clarification wheth e r the Order was in t enc:ied as a ·wa :'.. ver c=: 

appli c able HUD re gul aL: icn s . ':':' he Dis"Cric"C Cc·Jr"C se"C a tr ~e:::'.. nc 

scheciule, a nd subsequentl~· issued a r .. Order d e::ed SepL:ember c 
- I 

2 005, denying without e xp lana ti on, t he CAC' s moL: i on f or 

clarification. The CAC t hen filed t h is appeal c:: September c. 
- I 

and Ju l y 14, 2005 Orders. 

::.. l. 



STATEMENT OF FACT~ 

Thi:: is c_n appe al from a decision bv the District Court 

denying a motion by the Central ~dvisorv Council (CAC) I a 

nonpar-cy, to amend c June j, 199E Order. (P..ppendix, A- 1 ) The 

199E Order designated the Norch Kenwcod - Oakland neighborhood as 

a Gc. u t rea ux :kevi cal i z i ng J'.,rea, anc :Ei.:i.n:. he r prov.ided that hal :E of 

the 150 public housing units developed on CHA owned sites were 

-cc be occupied bv families whose inccmes were ~ithin SO to 80~ 

cf the Median income (AM I ). 

The 199E Order is one of severa_ resulting from the initial 

decision ir, Gautreaux v. Chicago Housing Authority, 296 F. Supp. 

'::C,7 (N.D. Ill . 1'::69 ) finding chat the Ch i cagc Housing Authority 

tCHA tad engc.ged i~ rc.cial discrim~~a-cion ~n its site selection 

c.~d. -cer_c!1L a.ssi cr1mer::: pclicies. 

was uph el~ , ana or referenced , i~ manv subsequent appellate 

decision::, including the Seventh Circuit's decision in a 

ccmpan~on case filed against the ~~~ced Stace Department of 

Housing anc:i. Urbc.r. Developrne~t (HUD ) , Gac.treaux v. Rornrney, 448 :C. 

c.ecis~cr, l~-- Eills v. Gaucreaux, ------------------------

l r - r 
v . ~-

- _,; I '- I 

.. c 
'- I '- I 96 ~.Ct. 282, 



The concepL. of the Revitalizi ng Area (R_L, results from t he 

1 981 District Court decision i n Gau~:.reauz v. Landrieu, 52? 

F.Supp. 665 (N .D.Ill . 1 98 1 ). This dec _:_sion c.pproved c. consent 

decree a gainst HOD, and s~:.ated the f c llow ~ nq: 

The 

In addition, recogn~zing ~:.hat ~:. o tal relief to 
Gautrec.ux fc.m~lies outside the ~imited Area 
could not b e provided in the foreseeable future, 
the proposed decree introduces ~:.he concept o f 
Revita l izing Arec.s , areas which have substantial 
minority popula~:.ions and are unde r going s ufficient 
redevelopment to justify the assumption that those 
areas will become more i ntegrated i n a relativel y 
L.lme. Because these are as are bu ffer zones between 
the Limited and General areas with ongo i ng or planned 
financial reinvestment b y private par~:.ies, they are 
considered the most promising neighborhoods f or racial 
and economic residen~:.ial integra~:.ion . 

! Gau~:.reaux v. Landrie u , a~ 66~ 

1921 d e ci s~ on lis~:.ed ~E ~ cr ~~e r ia f er de~ermin~ nq 

neighborhood qualified f er t he RA ' esi gn ati c~; i nclud inc whether 

~:.he arec:." • . •• . • \<J C.S :ree o : ar_ e zces sl ve cor_ce ntra~:.icr, c : 

c.ssisted housino" c.nd " .locaL.e d lr_ an arec: wh ich lS DOL. 

entirely o r predominantl y Gautreaux 

Landrieu, at 671 . The CF,C met vJ ith Plaintiffs ln 2000 and 

obtc. ~ ned ac:;reement f o r the er_ L. r-,· c .r::. c. ~ r oc e cu ra_ Order bv t he - -

D ~st.r ic~:. Cou:rL. a a L.e c'. Jun e L s r ooc al::_ ov-' ~n c ::he CF_C G. f.! I - I 



res~r1cted or limi~ e ri the oppor~uni~ y o = CSA res ~ dents ~c retur~ 

to red e v el ope d public housing. (A-5 ) 

The CHA b e g a n having d~~fi cult v ~~ !line the Lake Park 

Crescent publ i c housi ng units designa te d f or families in the 5 0 

to 8 0 ~ income range. (CHP_' s RESPONSE TC CAC ' S MOTION TO JlJ'-1EN[1 

THE JUNE .:, , 19 9 E ORDER ESTP_:S:L::: SEi l\i G !VJ I NI MU!Vi I NC0!'-'! 2 LIMITS FOE 

CERTAIN PUBLIC BOUSING UN I TS, h erei naf ter "C H~ ' s Response'', p. l 

an d 2 ) The s~a~istical da ~a conta .::.. r_ec . .:.. n CHl-_ ' s a nnual repcr~ as 

o f Janu ar y 1 , 2 0 0 5 , i ndicates t h a~ of ~he S , 4 52 occupied C HA 

fami ly uni~s, on~y 55 2 of those CH;, fa milie s (appr ox imatel y 6% ) 

h a d incomes betwe e n 5 and 50~ of ~he area meciian income. The 

same data .::.. ndica tes tha~ a much smaller percer:. tage ( 2 2 8 ou ~ c:: 

income recu1remen~ . (CAC's RE~~y ~ C TH~ S~AT~M~NT AND ~ESPON SES 

T O CJ:..C ' S !V]CTI ON TO JlJV]E N[ TH :C: JU \E:: - f 

h ereina fter "CAC Reply" . 

The CH,z._, in its response , p r opo se c ~te c :-eation c f a site 

b ase ci wai~ing l is~ , tc inc~ude families s cl ~ ci~ed from the 

g enera l public ·whc mee~ ~he 5::1 t:: 2 0 ~ .::-J,1 ::: .:..::-,ccrne req1..:.iremen~. 

' cH;._ F<.e s p . , l=· - C' ...­c._.._..._ 

l~ . 

i L '' 



-chat Dr aper an d Kr amer suggests, o:: t he plan o f the CAC . The 

ke y is that one or t he o ther plan should be adopted promptl y . " 

(Ci-i.i1_ Resp . , p. !: ) CHA also acknowledg e d -chat -che CAC 's plan for 

amending the June ' -' ' 1996 Or der would l~kel v solve the leasing 

problem for the 50 -c o 80% income desi ana -ced un i-cs, and preserve 

the rights c: e x isting CHP_ reside nL..s CP.J:_ Resp . ,. ·p . 6 ) 

The District Court appointe d ~ Re ceive r for the CHA's 

f o rmer s cattered site developmen~ p r og ram by an Order dated 

1987. (A- 7 ) The 19 E- Receiver Order does not 

del e gate an y r espons ibi lity t o the Receiver for the management 

of CHA p r operties, or responsibil i -c y f or t he administration of 

t enant assignment po licies, a nd fu r ~ h er sta-ces -chat the Recei ver 

~:::: tc promp-cl y -curn ove!" -: o CHA a:r_-- bu .::_=._ dlnc within the program 

after it's complet i on. (A-ll, pa::::- . c · .__. This Ccu :--c revi e wed, a nd 

-t:.. !i e r_ di s missed cr: appeal , t he CH_=-_' s chall eno e of 19 9 8 Orders 

.::_ss uec b v the Dis-cric t Cou ::::--c , .::_r_ c lJd i nc a ~ August 12, 19 95 

O!"der , (Jl_ - 15 ) finding t hat HUD' s P.CFE VI re d e v elopment programs 

we re with i n -c he jurisdic-c i on o f -=r:e Receive :: . Gautreaux v . 

Ch i cage Housing Jl,u t hori ty, 17E F.:: c. oc:-
_j '-'- 1999 ) Ne i ther 

-=he Auou::::-c 12, lS9E Or der , cr ~je l~SS appe llate dec isi or_, 



to include i ss ues a nd ma~ter relat~ng ~ o te~ant assi gnme nt 

policies fo~ completed CHA un its. 

The Gautreaux plain ' iffs file ti a respon se t o t he CAC's 

motion titled GAUTREAUX PLAI NT IFF '~ RESPONSE TC CAC MOT I ON, 

hereinafter, . " Fl. ~esp n. The respon se ack nowletiges ~her e :s 

mer~t to the CAC's position , as set f o rth : n ~ h e CAC's motion ~ c 

amend, that the new wo r ki ng requi remen~ (not lr. ef:ect in 1996 ) 

satisfies the intent c f ~he June ~, l99E Orde~ tc : cst e~ 

e conomic integrc.tion in t:he North Kenwcod- Oa kl c.n d; ano f u rther , 

speci f icall y states "From this point of v iew, ~here should be no 

need to have bo th a n i ncome and a working requ irement:. n (Pl 

Resp., p. 4 ) . 

Court t o he c. r oral pr esent:at i cn. ( F~ Resf., p . ~and 5 ) 

The Gautrea ux ~ec ei ver :~le d 2 Mc.y 2E , 2 0C 5 response t:c ~he 

CP._C' s motion ~~ tlec ST_Z!_TEiVJENT Or TEE RECE~ \Tr. CONC ERN::: NG THE 

CENTRAL AD -IS R: COUNC IL 'S MOTI ON TO AMENC THE JUN E -
- I lS96 

REVITALIZING ORDE~ , hereinaft:er "St ateme nt " . T ~h E: F..ecei -rJer' ~ 

Stat:emen~ ~as~cally obj ects to the CAC's mo~~ on and asser~s ~ h c.t 

the mo t ior_ r : f o r c. r. t:ed 1-vou.lc "b rea k i mr:crt a __ ~ 1= .romi s e s mc. ci.e ~c 

- t: . 



economic integrationu. (Receiver's ~~a~ement , F. 13 and 14 ) The 

Rec ei v er's Stat ement ac knowle dges that CHR families awaiting 

r el oca ti on t o n e w public housi ng un : ts wou l d h a ve their choices 

1 imi t e d bv the 5 0 to 8 0 ~ income restricti ons, "thereby delaying 

~heir u ltimate rel ocation into a nei.< uni ~u. ( Statemen~. p . 14 ) 

The Receiver's Statemen~ c onclucie.:: by supporting the CHI'_ 

propo sa l f or a site based waiting list with families solicited 

from the general public. ( Statemen~ , p. 14 J . 

The CAC filed a response t o ~ ne Re c ei v e-:::' s Statement and 

the respon ses file d b y Plaintiffs and Defendant CHA , titled 

CENTRAL ADVISORY COUNC IL'S REPLY T THE STATEMENT AND RESPONSES 

TO CENTRfl_L .i'WVSORY COUNCIL 'S MOTI ON TO AMEND THE JUN E 3, 199 6 

REVITJl,LIZING ORDER, h erei naf~ e r, " Cl--_- Re p::_ vu . The CAC Repl y 

included empl oymen~ da ta re fle c~ino ~he salarv level s of v ari ous 

jobs ana occupati ons tha~ woulci nc~ mee~ 50 to 80% income 

r e quir ement. (CAC Re ply, Ex. One and Tv-;o The CAC Reply als o 

con taine d data on the e xtremel y sma_~ number of CHA families and 

families on CHA's wai ting list (the two groups of families 

constituting the Gautreaux cl as.:: ) that w:ll qual if y f o r the 

- I • 



public housing units reserv Ed f or fa milies making 50 to 80%- c f 

AMI; and thE number o f C!-i,L_ famili es wh o vwulc qua lify if Ci-i .L. 

rented to p ers on in thE 30 ~o 5 0~ i ncome rangE . (CAC Re ply, £ :. 

Three ) ThE reply als o f ocu se d on thE i nc reasE: .:._ r-_ :.. ncomE levels 

in ~ h E North Kenwood-Oa kla ~~ a~ea i~ rEcen~ y Ears . 

Ex Four ) 

The Dis~rict Cou r ~ he c.r d ora l pre sE nta -ci on.:: from 

Plaintiffs , Defendan-::: CH.f_, t h E CAC and -chE Ga u c:reaux REceivEr, 

in open Court on July 7, 200 : . The Distri c~ Ccu r~ c. l s c allowe d 

oral presentati ons by a rEpresentative fr om t h e Chicag i-iUD 

of fice, the P.. lderwomar_ f or the Nort h Ke nwood - Oa k land 

nE i ghbo r hood, c. commun i t v represEnta-ci v e fr orr, C:. f1 E l'Jor -cJ:-. Kenwc::c-

Oakland neighborhood, and ~hE CAC Ch a irpersor.. 

CH I. s-ca-ced, du ri nc prEse n-cc.c:icr.s , 

i mplemEnt Eit!-Je r t h E 5l~e b c..::e c". vJc. i-cin c list q:'.:: i cc-J, c.r thE CI_ C 

proposc.l "C O Eli mi n a-ce ~hE 5 0 L C 80% incomE requiremEnt . 

( T r anscrip~ (Tr . ) , p. S, .:..i n es 22 to 26 ) Ci-i,:._ cls o S"CC.t:.E d -c h c.t 

once a plan for leasing units wa s dec :.. dec. cL 

conf i n e ou rse lves j u st L: C 

( Tr., p. I 
- - I lines 1~ tc L _ 

:=..,c. kE Fc.r i<: Cr es cen-::: 

_ (. . 

\\ we should 

t hi s oc :.. r:t . " 



Plaintiffs oral presentations included an acknowledgement that a 

site bases waiting list would result in o ~ fering remedial 

Gautreaux units to families who were not members of the 

Gautreaux class. (Tr., p. 13, lines 16 to 21 ) Flaintiff also 

indicc:ted that things had changed dramaticc:ll v since the entq· · 

of t:he Order, ana that: the Ncrth Kenwood-Oakland are c. 

neighborhood was " encrmouslv strengthened as compareo t:o 

what it was the~"; and further stat:ed t:hat: t:housc:nds cf adjace~t 

or nearby mostl v low income public housing u~~ts were now gone. 

(Tr., p. 14, lines 9 to 23 ) Plaint i ffs concluded by stating 

their opposition t:o the site based waiting list option , and 

their supp o rt fo~ the CAC ' s propose:! t:O elimiLc:te the 5 0 to 2 0 ~ 

income reouirement:. (Tr., p. 16 lines 4 to 7 1. 

A representative from the Chicaac HUD c~~~ce indicat:ed that 

the s~te tased wait:ing list opt:ic~ c~ leasinc un~ts to ~ami : ies 

solicited from the oeneral public who are not on the current CHA 

public housing waiting list " 1s problemat:ic t:o HUD". (T::c.' 

p. 36 lines 1 to 3 ) . 



The HUD re p rese n tative als o s L.aL.ea L.ha L. she h a ci conL.act e ci CE!=-. 

officials a nd con firme d the. t L. he c.l ternati v e op tion of leasing 

to fa mil ies b el ow the 5 L. o 8 O't i ncome level vwu l ci s olve the 

current occupa ncy problem b eca us.e cf L. h e large number o f CHA 

fa mi lie s i~ L. he lower 35 L. C 5 0 ~ inccme ra ng e . (T r. , 1 • J.l n es 

The Court conclude ci o ra l pres e ntation s a nd as ked the 

parL.ies L. C meet and atL.em~~ L.C reac~ a comp r orrlse resolution of 

the issue. The parties met , but were unable t o resolve the 

matter an d so informed the DistricL. Court. The Cou rt t h e n 

issued a July 14, 2005 Order d enying L. h e CAC ' s motion L. O amend 

the June - I 1 9S6 Order. The CourL. also issued c July l c. -.; r 200= 

allowing C2~ ~a~i ~~es frorr L.he o e~era_ putl ~ c, who were no~ 

members o f t h e GauL.reaux cl ass ( C~~ ~amil ~ es cr fam~~i es on 

CHF_' s vJ ai ti ne list or CH!=-. ::::amili ec: co,;e re c' the RRC 

n e go"Liateo b etwee n CE.P. a nc L. he c;:._c, f or publ i c h usina ur.its 

with the 5 0 to so~ inc ome requireme r.t. 

Th e CAC file d a moL.ion tc clar ~f \· en Jul --.- 25,2005 . The 

me ti er. s ouoh ~ c ~a ri f~ cat ~ on whe ther "Lhe Cul v l4L.h Cr d er was onl v 



for Phase One of Nort.h Kenwood- Oakland development, anc 

clarification whether the Order was intended waiver o:':: 

applicable HOD regulat.:'_ons . The District Court. set a briefing 

schedule, and subsequentl y is sued an Order da t.ed September c 
-"' 

and July 14, 2005 Orders. 

The Receiver recei vee approval from t.he District. Court. ;: c 

participate in this appec.1_; and subsequently file d the 

RECEIVER'S DOCKETING 2TATSMENT o~ Oc tober 2005. The 

Receiver's Docketing Stat.ement raised the issue cf the CAC' s 

standing, as a nonparty, t o participate in the appec.l. 

This Court issued an Order dated Octobe r 27, 2005 requiring the 

CAC to respond ~o the Rece.:'_ve~'s Docketino St.c.t.ement. The c;._ c: 

f_:_le d its respor,se o:r. Novembe::::- c J ' 2005. The Cc ur~ t.he:. . -
2..S~L.S:. 

c. n Order requir1ng t.he Clerk t.o distribut.e t.he Receiver's 

Docket.ing Stat.ement., c.nc t.~e CAC's Response , t.c the pane~ 

assigned to determine the merit.s of this appec._. 

2.1. 



STANDARDS OF ~2V IEW 

The s:: o.ndarc. for appellate re \~.:_ e vJ ,... - the Dis t: r i ct Court 1 s 

procedura _ rulings 1s for o.buse c~ ct.:_scretion . Chavez v. 

= ll in o is S t: ate F o 1 ice 1 2 51 f'. 3d ElL. ,. 6 L. E . ( 7 t: !--_ C i r . 2 0 0 1 ) Tomas 

\ c . Gene r o. .:_ !'1 c tors Acceptance C c q: . 1 2 E t r . ._)a 3 0 5 I 3 0 8 ( 7 t h C i r . 

2 0 02 ) Jl"buse cf discretion exists c:_..L- · i..J here L:he re::oult i::o not: 

cne t:hat could have beer.. reacheO. i: \ - c. rea::oonable juri::ot, O!' 

where the Di.::t:rict Court decision ::..::: Lmdamem:: o..=..ly \..J rong 1 or .:..s 

clearl y unreasonable, or arbitrary. Cha \·e = 1 2Sl f'. 3d at 628 . 

_L . 



SUMMARY OF ARGUMENT 

The District Court's Julv 14, 2005 Decision and Order 

denying the CAC' s mot ion t o amend the June 3, 19 9 6 Revi tc..:.. i zing 

Order fundamental! r wrong , and clearl ~,: unreasonable, 

should therefore be reverse a unoer the abuse o= discretion 

standarci se-c ford:. i n . Chave= v . Il..linois Stc.-ce l?olice, 2.5 ~ :.3 ci 

612, 628 (7 th Cir. 2005 ) The arbitrc.ry nature o f the District 

Court decision is apparent fr om its clearl v e~ron e ou s concl u sic~ 

the \\ we do not see an ex-craordinar v change in circums-cances 

at this time which suggests we must modify our June .:; , 19 S> 6 

order by remov ing the 50 - 80% AM I provisionu. 

The Plaintiffs, durinc oral presenta-cion.s , 59ecif.:_cc..:..l',/ se -c 

fort h severa l s ubstan -.::ic. l c.nc significan-.:: cr.c.::ces si_nce lSSE , 

whi ch incl ud e d 1 \ 
- I t !-:e elim.:_ n c.-cl on o f t hcus a ncs 

hou sing uni-cs in -c he C. CJC.cen -.:: anc nec.r b v c.rec.s wh ic~ were 

occupied primarilv b i verv i ncome fc.milies; 2 -c h e 

significant strengthen ing o f the KemJOod - Oc. klanc 

neighborhood since 1996; ana 3 ) the fa cL. -c h c.-c after decc.cies o -: 

waitinc fo~ reme d ic..:.. un i-c f or Gc.u-c~ec.ux clc.ss membe~s , 

s.:_tuc.ti on has c.rise n tha-c resul-ce c i~ c. rrcrosc._ (<:: he s~-ce oc. se c 

L~. 



wai-cing list ; -cha-c would, :Eo:-:: thE :irs-: timE, in -chs history of 

this sx-craordinary casE, rssul t ir_ fam.:._lies who are not class 

mEmbers receiving a priority for remec_ic.l un .:._ -cs over Gautrec.ux 

class members. 

The Di s-cr i ct Court's deci s ior_ ::;_ s clearl·- arbitrary, since 

.:._-c .:._gnores the undisputed facts ana oer_ les a mo~ion that was not 

opposed bv an y of the parties to thE litiga-cion; and further , 

endo::cse d bv represenr_at.:._ ve =: :-::em United States 

DEpartment of Housing ana Urban De\·elcpmen-c (EUD ) The District 

Court's July 14 Order allowing the selic.:._-cation of families from 

thE general public, was issued, evsr_ though thsre was no motion 

pending be:Ecre the District Co-t_E-c tha-: -cime requesting 

Tne Court's Sep-ce'Ttber c J, 2005 motion fo::c 

clar.:._::.:._cc_ticr. , I•J c_ :c. c_ r b i -c r c_ r- · s i :, c Ec l -:::. p ::co-,-.:._ de d no b a s i s f o :-:: 

der.ia~, and dici net clar i f v obvic "' amt::.oui. -c::.es. For examplE, 

the HUD regulat.:._or! at issue, 24 C";:; 96::: . 20E ( a ~ was referenced 

in the Court's Order ccn t ir.-:..:ec rsqul rcrnsn "C and requires 

lsasing bv cic_r_e c::: applica-cier. . .. c:.:.r-, i~ar !-W: regu~ations at 24 

CFR Far-e On e , be -::. was i or_c :-::eo cv -c~e :.:.s-:::.::c::.c-:::. Ccur-c, Even thougt 

L-: 



the issue of leasing by dat:e cf applico.tion was raised by HUD 

during oral presentations, and again cy the CAC in its mot1on to 

clarif y. 



ARGUl'1EN'::' 

The CAC is comprised o f twen t y ~hree CHA residents, elected 

to se r ve as resident leader s by other resident s living in CHF. 

putlic hou sing ti e ve lopmen~s throughou~ ~ne City of Ch icago. 

Resident l eaders are electec e v er-· ~hree vears ::_n ace rdance 

with mandatory HUD regul a~i on s . Twe~ t v o ~ the . ~wen~ y three CAC 

members reside in CHA famil~ putlic hou si ng un its and are 

~here fore unn ame d membe rs o f t.he Gc.u trea ux cl ass ; elected b\· 

o t her CHh residents wnc c.re als unn ame a Gautreaux class 

members. The e xc e pti on s are t he three elected CAC members who 

resi d e i n CHA senio r housing unit s. The Uni~ es States Sup reme 

Cour~ deci::i on in De vl i n v. ScardelleL.ti , "1 c: 
\,_.; . ....... . l ' 122 S . Ct. 

----------------------------

2005, lS:J L.Eti.2ti 21 (2002 ) ' all o~ ~nnc.rnec class member L. C 

p c.r~::_ c i pa~ e i~ an appeal without. ~ o rma : i~tervent. i ons. See 

alsc , I n Re Svnthrc .=_ d [\1 ar ke~ i nc 1-=-~.J..gaL.icr. , < / - :E'.:Jd 974, 97E 

(7th Ci r . 2003 ) . 

The ChC hc.s several vears b ee r! r ecogn izee b,· both CHI'. an d 

HUD, t he only jurisdicL.io~ ~en c. nt o r ganization 

a uthori zed tc repr ese r.L. al : 

hcus i nc;; ti e ve lcpme_,L.s . Tl-.E 

~ r 
_ \:, 



pa rticipate in this app ec; l bas e d cr1 _:,_ t::s composit i on , mostlv 

consisting o f unn ame d Gautreaux cl as s member s e l ect::e d by other 

cla ss members; an d based on the appellat::e dec isi on s cited above , 

and i n t he CAC' s jurisdictional stat::ement. 

The D~strict Court's Jul v 14 , 200~ Dec ~si ons and Order 

d e nying t he CP_C' s motion t::o amend t::!-"1e June 3 1·996 Revi tali zinc 

Order was fu ndamentall y wrong, an c c learl y unreasonabl e , and 

shoul d therefore b e r e versed unde~ t::he c; buse o f discretio~ 

standard set forth ln Divc;ne v . Kru::._l El ec . Cc . , Inc . , 194 F . 3d 

845, 847 (7 t h Cir . 1999) The arb ~ ~rary natu re o f the District 

Court decisi on is apparent from i~s cl ear lv e rrone ou s conclusion 

LhC.L " we de not see an extraord~ nc; r v cnanoe in circumstances 

at:: t::tis t::ime which suggest we mu st rn~di ~ v our Cun e 3, 1996 order 

tv re~cv ~ ng t::he 5 0 - SO% AMI provis~ c~h 

'The p.::_aint ~:=fs , du r~r_c ora _ r,;res en-cat::l cr_, spec~ficc.ll y se t 

fortt several s ubstant ia~ ana si gr_ ~fi can-c ctanaes since the 

entr \- of the June _), 199 6 o r ae r remov i ng t:: he 50 - 80% inc ome 

requir e ment . F i r s t:: , a s pointed o c ~ tv ::: l a i n t:: ~ f f s , t he C HA h a s 

nm.,; demcli s hed (c. nd ~ s continuino -c: : :::l ec.Lc2.i.sh thcu sc.nds of CH.F_ 

r:-utL._ 



housing v-rere l::lcome 

families. Second, t.h ere hc.s been significc.r.-: strengthen.'._ng of 

the NKO nei ghborhood since 19 ~ E, c. =:act. also emphc. sized bv the 

CAC i n its filinos be f ore the Distr ict. Cou rt . 

hnother importar.-: issue menr.ioned by Flc.i~t.iffs ana the CAC · 

is the delay that Gc.t:treaGx clc.ss members w ~-- e xper .'._er. ce a=:r.er 

the i mp lementation cf the Dist.rict Court's 0t:l' 14tt Or der 

public who are :Jot members o ::: the class, bu': KL. l nevert.heless 

recei ve priority f or Gaut.reau x remedial uni L.S ahead of class 

members, many o f whorr, hc.ve beer. c.wai ting re::. .'._ef for ciecades. 

t.aroeted fer rer.•.::.rr: -r '-- neh put::. ~ c ncusi:Jo . r L.he l~l<C 2 :::-ec. 

wou ld sufficier.tl y i mprove -:heir indi vidu a.::. sir.u2-:~cr. t.c satis:::· · 

tr1e 50 r.c EC~ .'._ncome requ~remer.-: , and sc :-.CiJ mc.nv famiL.es 

nor was their any knowledge by t.he parties at r.t2-: time t.hat CHA 

would subsequenr.ly implemer.-: 2 vw r k .'._ ng requc..rement. for c.ll its 

mixea income ae··,; e l opme::-. t s ' ir.cl t:dinc 

NKO 2rec. . 



were insufficient Gautreaux class members -cc satisf y the SO to 

80% income requirement, and certainl y does not contain any 

language tha-c allows the radical departure now authorized by the 

Di strict Court's July 14, 2005 order all owing priority for non 

class members solicited from the genera _ public . The very fact 

-c h c.. t -che Dis tr ic-c Court was required -cc is sue t h.e ·July 14th 

Or der autho rizing the site base wa iti no list is itself a 

con tradicti on o :: 'h .c · 'in L_e J..lnQ ___ g in t he other July 14th Order where 

the Cou rt states that there has been ~o e xtra o rdinar y change in 

circumstances since 1996. Clearly, a situc..tion that has 

resulted i r_ remedial units being leased -co non class members 

c..heaci o f Gc.. u t rea ux class members cuc..l.:_ f ies as extraordinary; a 

fc..ct ~hat was not even ment i oneci ~ r_ e.:_-cner o f -che Distric-c 

Court's Jul v 14 , 2005 Orders. '::':-1e Ju.:._ -- l4th Orders were 

-cher e:: o re c..rbi-crc..ry, a nd contrary -cc -che ::a c -cs presen-ce d to t he 

Distri c t Ccl'.rt, and shoul ci be reversed. Di vc..ne v . Krull Elec. 

Co . , Inc . , 194 F.3d 84.5, 847 (7th Cir. l99S .l Significant changes 

have arisen th·at res u lted in a proposal (the site based waiting 

lis-c t h a~ wo·-ld, ::or the t.=:_rrtE , the !lis-ccry of 

ex-craordinc..rv case, result ir_ fc.. m.:_.:._.:_ es whc c..re r_ct Gautrec..ux 

r C 
LJ o 

this 



class members receiving a pri or ~-c. y f or remedia~ units over class 

members. 

The D~stri ct Cou r t's decis~ on lS also clea r ly a rbitrary, 

since it ignores und isputed fa cts and d enie d a moti on that was 

not oppo sed by an y o f the pan: i e s tc l it iga t~ on; and :=: urther, 

endorsed representati ve fr om the Uniteci Sta-c.es 

Department o f Housino and Ur ban De v elopme n t (HUD J Ttis 

ackn o;-Jl edged by th e Rece~ v er in i -c.s Oc-c.ober 200S requesL. 

file d with the District Cou r-c. f or leave to participat e in the 

CAC's appeal. The Receiver's motion stated , in part, that " . 

neither the CHA nor the Plaintiffs oppos e d the CAC' s position, 

with each p art y finding some merit in both tt s CJl.C' s posi -c.icr: 

and i__ the Receiver's position." 

Further , -c.he Distric-c. Cou rt 's July 14, 2ros Or der a .:.. lovJir:o 

the s o licitati or: o :=: fam~~ies fr cm the genera_ pub~ ~ c, W- e: 
G-

ever: though there nc met i on b\- anv party pe nci ~ r:g 

b efo re the Dist r i ct Cour-c. at that time requesting approval of a 

site ba sed wc.iting lis-c.. This is fur-c. h e r indicatior_ cf the 

c.rbi t rary n2 t ure of t he Jul v 14th Orc:i.er , anc a n cddi t i anal :=: or 

reversal. 



site based waiting list specifically states that t he list \\ 

shall be maintained in accordance with federal regulations 

concerning the maintenance o : public housing unit waiting lists, 

24 CFR 960 . 206, includinc; the prohibit~ons against 

discriminati on.u (A-21 ) Section SEO. 206 is contained i n 24 CFR 

Part 960, entitled Admissio~ to, ana Occupancy of Public 

Housing. These HUD regulc.tions are manda-con- for a.ll public 

housi ng authorities (PHAs ) , including CHA. Section 960 .1 02 of 

this part specificall y requires that all PHA's administer their 

programs in accordance with Federal regulations, including HUD' s 

regulations governing Title V~ o f -che Civ~l R~ohts Act of 19E4, 

42 U. S.C. 2000d, a.t 24 CFT Part One. 

The HUD Ti -cle VI regulc:-cions are speci:icc.lly referenced 

in, Section 5.105 ( G. ) c.s pc.r-c cf -che applicc.ble Federal 

requirements, and are therefore mandator \- under HUD regulat ions 

a.t 24 CFR Part 96 . The regulc.tions implementing Title VI 

require all PHAs -co lease the~r public housing units on a 

coiTLmunity wi de basls, ir, sequence , cH1C. by dc.te a.nd time of 

c.ppl~catior .. 24 CFE l. 4 (b ) ( 2 ' t ~l ·, 1:-.::.s ::::-eg u la-c ory provisior. 

is DOL consis-ceG~ wi~t t h e in -che 

31. 



District CourL.' s July 14, 2005 Order. Th e cr.,c therefore file d 

its motion for clarificc.tion t c wh et her DisL.ricL. Court 

was waiving the relev anL. p o rtions o£ ParL. 2EG, and Part One, 

that require leasino in sequence by d c.L.e o: c.ppl~cation. 

The Distric: Cou rt completely ~ gno re c L.hese fc:cts c:na issueci c 

September 9, 2005 Order denying, v..r i L.t.out e xp lc: n a';::i on, the CAC' 5 

motion to clarif y. (A-2 3 ) The District Court' 5 September 9, 

200 5 Order ign o red the undisputed facL.s , e nd the regu~c:tor y 

provisions cited abov e , and provided nc legal be sis or 

explanation for iL.s ruling . The September 9, 2C05 Order denying 

the moti on t o clarify wa s therefore un reas onable and arbitrary , 

and s hould b e reversed. Di vane, 194 f.:) d at i='L!': 
1.... - ._. . 

The Di5 tric-: Court' s SepL.ember c 
- I 

20C: Order cien ' i ir:c 

w ~thoc L. e xrlanation, the CJ.:-.C ' s mc- -:.:. cr:, 

proviae a nc bas .:.s f e r the ci en~c l , ::lc:r .:. f v obv i ous 

ambiguities. The HUC regulaL.i o:-1 cL. issue, 24 CFE 960.206 (a ) , 

was refere n ce d in the District CourL.'s Orcier a continued 

requirement and requ i res leasing by d ate o : c.pplication, as do 

~WD reoclations c L. 2 4 CFF. 

;---..:c:.- r~ _ c_._c .._, 

One. Th.:.s i c:mor e C. 



oral presentations, and again by the CAC i~ 1~ mo~ i o~ tc 

clarify. The failure to acknowledge the above was contrarv to 

the record, and unreasonable, given the acknowledg e d impac~ o~ 

members of the Gautreaux class. 



CONCLUSION 

For the foregoing reasons , Appellant, the Central Advisory Council, respectfully request 

this Honorable Comito reverse the Orders entered on July 14, 2005 and remand the matter to the 

District Court. and provide such other relief as my deemed lO be necessary and appropriate . 

Robert D. \Vhitfield 
10 South LaSalle Street. Suite 1301 
Chicago, Illinois 60603 
(312)9 17-88 88. Ext. 3006 

Respectfully submitted. 

Robert D. Whitfield 
Appellant's Attorney 

-:_ I 
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.vs. 66 c 1459 
66 c '1460 

. (~lida.~) 

'this utter c:awi"9' to 1M Mard 'em the J'oht Koticm o~ 

l'l..a.iatU:rs, and o-f~ Chicago BousiD9 ldt'COZ'ity .m' 

~ or Bcuad.DJ aDCl 1h:Nn o.v.J.oplt.eZ11:, tor an order 

ct.si~~ ta Morth ttemrood.-oaklcd RavitaiiaiDJ Ana e.t! 

pum.itt:J.pg- devltlopent 0~ taauy public~ =ita therein, . 

aDd th• 0::rart haTiDg beal:d ~ems ~ tha praposec! . . 

cmsei:1 and 

'fhe ~ver, DalSiel teriJt. aad ~ a.ltitai: ccmpuy, baring 

~ to the oow:t tbat 1:hq have en:ei ned :1:1sa proposal. . . 
~ tb app=pri.&A !P1Iii:M'r of! public .liouiDl unit. to be 

proviclec:l tbcein and 'the c:onditioasa t:o be ude •PPliaa&le 

· 'tlleret:a; ~ tbat they~ 'the JoUat xotion; !1ZMf 

the Court .beiD,J c:opizc.t tbat the pribc:ip&l, raecUa~ 

puzpose o~ the ordc's p:Wiously ~ 1ft tbase c:oraSolidir.~ed 

cases has h.eft e4 u to prov:l.c!e plaJ.ntU~ class fu.ilies vith 

cleMgreg"&t:ed bousil&q oppol:bmities: ami 

'1'.ba court also :be~CJ cogninnt that on oceuion it has 

EXHIBIT 

A 

'1!:1 vvo 



,PQnlittea pablic qr usistecl housinq ~o 1:HI provided in census 

tl:;'ac:ts not within the c:ene:U ~lie Kouinq .ar.a up011 a 
. •· . 

St~t't'icient showinc1 of • revi UliZing" c;Lt\nwtancG such that a 

respons~l• forecast ot eccmaaic. in'tegnt.ion( with a l~c- tan. 

posaibilit;y ot ·nc:J.al deseg%'ecJ&tiOD, eotal.c1 M Jlade; ami 

'DM cOurt hei=.r of the·view tbat' auch a fcn:ecu1: can be ll&de 

with respect to i:ba JJortb bmrood-oaJcl.ud aevitaliz:ing kea it 

~ 1:8aa aZid ooaditioas of this omer ~ Mel 

!JQV, tlwret'm, ~ · xs BDDY oacDBD: 

1. · 'lhe caQXt desigutea ~ the So:"th ltaDvood-Ou;l.anc~ 

RaVit:al.iziDCJ Area c• hVi:t&J.iainrl area• ) that porticn of ~ City 

o~ Chtc::ago ttwt 11ea ~ oaJQraQcl Boulwa:d em t:he nart:h, the 
a • • • 

tllinoia ~ bill:oacS ript-c~'""W.J em the ,eaft, 47• Street 

·em the south, iiDd c:ottage Gm:e Avmme OD the 1NS't1 
. 

:z. 'rbs :aec:eivar, previO\JIIl.y appointed by 1:he Covt to 

deVtalop sea~ •ite pUtalic hOGS~ on bvbalf of the defendant, 

c:!licqo lrOQs!JlfJ Aathari.ty~ s}wll be f~ ta devalop, ·1:hrcnlgtllle¥ 

const:rw:sticm or nbUWtation of ex1st.i.Df bi11141Jip, Up to 24l. 

units of pablic: l::la'LllliDf vitiWl the Ravi~l 'I z;iDq Ana, ~j ect t.C' 
. -

'the :toUoriDg condit.iGIIII: 

a) •o .an t1um 100 vnit5 of public hoaa.ing' •b•ll be 

clev'e.laped em c:D-ovne4 l.aD4 ttaat . is the aite Qt 

c&• • ~ JU.gJa-riA buil.dinp (the en 

~lay 40• &tnet on tlla llOZ:"th, tbe XlllDois 

Qmtral Jt&ill:ad xoigkt-o~-way em t:he -aort, ca"'' 

J!lac:e oil the 80Uth, ud tAJce ha' A~ ern the . 
vest). 

~ 
F 
~ · 
I 

f· 
" 

! 
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lJ) :.0 -.ore thaA appro~iutal.y 50 units f:lt pul)lic 

bou.sincl ~1- be develope4 on the site of' the . 
c!aoliahatl lta.Shinqton !'ark buildi.n9'a (the en .. 

awed p:opert.y holmded l:Jy 41•' St.rhi: Oft the 

~rtll, ~ .l.vetle on ~e eaat, Cottage ~e 

Avem1e on the vat, aDd Bow.n Avenue on 'the aotrth) 

aJld adjacent property. 

c) n. :balance of such uni~ of public hou.inq :tritbin 

the_ Rnita.U.zincj &ru., . in .wtition. to .. thasa . 

. ruer.rad to in ~graphs·(&) m1CS (b) aboVe, 

· ca11 be ~oped em at1wr sites distributed 

~t the Revi.tali:c.illg' Area .. 

d) OM-balf or the }Nblic housing 1mits developed 
. . 

· ~ to ·~ (&) aNt (b) Uc:we shall. 

~ occupiecl by f..Uiu Wo8e inco.es are in the 

ADCJ• ·o~ 50-lOt o~ til• ••'liu ~in the 

Cbtcaqo ~litaD ~, u4 I5UCh units shall be 

CJeOYt:aphically ·~ apprmd:utely evenly 

DGlV;I the mU.ts dtmllvped pvsuant to 

~gn.phs (a) ,md (b) • 

:s. $a c:BA !fuant: sel.-=ti'oa Uld Assi9u++vt Plan pr.viously 

~~by~ cacat $ball 1M JD04ified to atfo~ ellcpble 

~ Lakefl:ont ta:Jct ·~..Uies, u cle:fiDe4 iii the ~~Revised 

~t Rec)udi:llv foZ:Ml:' Jluiciellts of t:ha r.Qfront PrQpeJ:t.ies 

. IUI4 1:1w 1\ltuz'e v.. ot 'l!loa• PropUties, • dai:ed Septaber 22, 

~115 , ~-- CBA aDt1 tZ. ~~ (!owlmi.~ ~zaticm, ~lrst 
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prioriq 1:0 all pablic boiwiDIJ UDib cl9ftl~ pUrstumt: t:a 

~ 2(a), (1:1) ~ Jc) o~ ~ OZ'der, aaJ»lect: cmly to . . 
tbe provj.sicm~~ 0~ ~ 3(c!) Of: t:h18· Order. 

·. 

Data: 

. . 

TOTRL. P. lla 



r. , , 

~~ael W. Dobbins 
: CLERK 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

Richard M. Wheelock 
Legal Assistance Foundation of Chicago 
111 West Jackson Boulevard 
Third Floor 
Chicago, IL 60604 

Case Number: 1:66-cv-01459 

Title: Gautreaux v. Chgo Housing Auth 

~ssigned- Judge: Honorable Marvin E. Aspen 

1INUTE ORDER of 6/27/00 by Hon. Marvin E. Aspen : 
)laintiffs' motion for procedural order is granted [0-1] 
1Sntered Order) Mailed notice 

[his docket entry was made by the Clerk on June 28, 2000 

Office of the Clerk 

\TTENTION: This notice is being sent pursuant to Rule 77(d) of the 
Federal Rules of Civil Procedure or Rule 49(c) of the Federal 
Rules of Criminal Procedure. It was generated by ICMS, 
the automated docketing system used to maintain the civil and 
criminal dockets ·of this District. If a minute order or 
other document is enclosed, please refer to it for 
additional information. 

~or scheduled events, motion practices, recent opinions and other information , 
Jisit our web site at www.ilnd.uscourts . gov 

:heck our web site for CourtWeb--a concise listing of rulings by judges . 
:heck for rulings on noticed motions. Also, subscribe to CourtWatch--a free 
3ervice--to receive e-mail notification of CourtWeb postings. 

ro apply for a PACER account, call 1.800.676.6856 
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.-

. 
IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION . 

DOROTHY GAUTREAUX, et al., 

Plai.ntiffs, 

v. 

CHICAGO HOUSING AUTHORITY, 

Defendant. 

ORDER 

) 
) 
) 
) 
) 66 c 1459· 
)· 
) Hon. Marvin Aspen 
) . 

) 

This matter coming on to be heard on the motion of plaintiffs. and the Court 

havillQ heard the presentations of the parties, and being advised that CHA has no 
• I I • 

objection to the same, an~ belieVing that the re.soiution of the present controversy by . . .. 

. entry of this order is in the best interests of the parties, 
. . 

IT IS HEREBY ORDERED, that no Revitalizing Order of this Court which in 

practlcafeffect restrt~s or limits the opportunity Of displaced CHA residents to ~tum to 

and be rehoused in a re~veloped .CHA property shall be entered unless the Central 

Advisory Cow1cU of the. CHA and the Loca_l AdvlsoryCouncils tor the affected property 

shall first· have been· afforded an opportunity to be heard; including an opportunity·to 

·present evidence, on the enby or modification of such ReVitalizing Order. 

ENTER:---~-:-----~ 
Judge 

4 
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IN THE UNtTED STATES OISTR!CT COURT 
fOR THE HOR~~E~N OtSTRICt OF !L!.!HO!S 

tAStERN OIJIS!ON 

DOROTHY GAUTREAUX, et al., 

Plaintiffs·, 

v:s. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Ci.vil Action Nc. &6Cl459 

SAMU!L R. PIERCE, JR., Secretary 
of the Oepartment of Housing and 

· urcan Development, and CHICAGO 
· HOUSING At.rrHOR.tTY, et al;., 

Defendants. 

·O R 0 E R 

.· 66Cl460 
(Consoliclat:ec) 

This mat~er coming on to be heard pursuant to plainti!t~· 

motion dated May a, 1987 for ~he appointment of a rece~ver for 
.. 

th~ scattetad site program (defined below}, =du• notice h~vinq . 

bean 9iven and the Court havinq heard the presentations of.the 

parties, the Court make~ the following findinqs of fact an~ 

conclusions of law: 

(A) The Chic:ago Housing ·Authority (the. •cHA"). has j.oin;•d 

in plaintiffs' ltlotion for the, ap:~ointment of a r•cei'va: iol:, tht 

reasons whic:h CHA baa h·eretofore st:attd in this c:a~se. 

(.B) This Court has concluded that it has no reasonabl. 

alternative but to ezerc:ise its inherent power to effectuate its 

. ·own o rdet s an~ to so appoint sa.i4 .recai'ver for the sea~ tered 
. . . 

site proqram in aceor~anc:e with . the provisions ~f this order. 
. . 

It is the ezpectation of this Court that the appoin~mant ~!a·· 
I 

receiver will facilitate eooperation. betwe•n the United .States 

~ . 
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r' Depat't:ment: of Housing an,d Ut'ban Develoklmen~ (".HtJO'"), C:-t.A at"'d 

the receiver res~ecting the scattered siea program. 

(C) For purpose~ o~ this Otder the •seattered siee program· 

shal~ mean (i) the bui~din9s and v~can~ sit~s tist:ed in Exhibit 

A attached hereto (eollectively, th~ •unecmpleted Units-) · arid . 

(ii) CH.A Development Pro;c-am.s numbered Il 2-096·, Il 2-098, 

Il 2-103 throu9h Il 2-109, and Il 2-llJ (e1clu~ing any e~m~leted 

l:luildinc;s in such programs} and all CHA non-elderly public 

housing develo~ment programs which may in the future be 

authorized by HOD during the pendency of Civil Action No. 

66 c 1459. 

WHE~EFQRE, IT IS HEREB¥ ORDERED: 

l. The Court hereby appoints Daniel !. Levin and The 

Habitat Company jointly as re~eiver (•Receiver-> to develop and 

administer the scattered site proqr1m as effect:-iv.aly and 

e%ped1t:iously as possible i~ compliance with the orders ot this 

Court, such appointment to be effective a~ of the E!!ee~iv~ 

Oate (defined O.low). Until the Efftetive Oate, CKA shall 

continue to ... ~• ;esponsible fot irnplementinc; the sea eta red site 

program in compliance wit.h the prior orders. of f:.his Court::. On 

the E!fec:tdve cate eM}. shall turn over to .the Receiver · 

possession an4 control of the Uneompleted Units, it beinq ; 

undets tood, bow ever, that: title to the Uncompleted Un.i t:s shall 

remain in the name of CHA. 
~ 

2 . Tl'1e Receiver shall have and exercise all powers .ot CK.l. .. 
. raspectin; the seattered site proqram necessary .and incid~nt to 

the development: and administration of such ptogram , inchi:din; : 

-2-
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(a) Making all determin~tions govecning ene scatte~ed· 

siee p~oqram in ~om~liance ~itn pcioc and future orders oE thi~ 

Court, including without limitation (i) suQmission eo HUD of 

a~plica~ions for funding, develobment progr~ms . and otner 
. I . . 

documents, . ( ii) site selee.tion ahd acquisition· (·.Ln<:luding 
I 

pol1cies ces~ec~inq ~ne lo~ationl of sites and buLldings to be :' 

. ac~uired), (iii} tne relocation ~f occupants, when necessa;y • . 

and (Lv) construction and rthao~litation of dwelling ~~its ~nd ' 
the design and specifications t~erefor in complia"ce with · · 

applicable laws and ordinancas:jand 

(b) Carrying out the aterminations so made, inelu4in9 ' 

without limitation (1) ne~otiatlng and axtouting any contra~t~ 
or other doeum•nts neeessa:y or/appropriate to impl~men~ the . 

scattered site program, (ii) em~loying, transferring and . 
I 

<iischarginq' staff for: tnt sc:att~red site t~r:og:an\· , (iiif purena&• 
i 

ing in~uranee insurinq the Rec~iver, and tha int~rest of CHA ,lf 

. feasible and availa'ble at. no adaition.al .cost, against:. li4bility 
i 

for such r is Its al'\ci in such amoJnts as the · Receiver and HU'O s~:a.ll · 

fro~ ti=• to ~ime agre• ~pon, Jiv) m~naging an4 admiDist•tin( 
···: - i ,· 

b~.tilciings inclu4e4 within 'the it:&ttt:ed site p:ogram pr:ior to 
I , ... 

the turnover th•reo~ to tne cal in· accora·anc::e with' Paragraph: :5 

below, and (v) d~ing such otne~ acts and things, inclu~ing s~te 
selection an4 acq~iaition in the na~e of CHA, construction and 

rehabilita~ion of d~elling un±s· and retainlng the services ,of 

such personnel, consultants, ttorneys, ac::c::ountlnts and o~n•r 

~rofessionals, as are determi~e4 by the Receiver ~o be 

necessary and apptopriata to Jmplement the scatteced si~e 

-3· 
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( 

( _ program and to enable the ~eceive: to d.ischarge its dutie~ 

pursuant to the provisio~s hereof. 

J. The Receiver sh~ll have ·~he riqh~ a~ any tim~, u~o~ . 

due n~ti~e to the pa:ties heret~, to make ~P~lieaticn · ~Q ~he ~ 

tourt requesting that th~ Receiver be excu~ed tram eomplyin9· · 

with some or all o! the pravi$ians se~ !orth .. in ~he "nnual :;. 

Contributions Contracts heretofore entered into b~Hween .rruojnd 

CHA (collectively, the ·~cc•), the HU'O Pr·ocuremen~ Handbook: :!at' 

Public Housing Agencies No. 7460.8, the MUD Publi~ Housin~ 

· Development Handbook No. · 7417.1, or othei applicable rules and 

re9ula tions, or app l icat).le laws or ordinances, or that as to . . . . 

: the Receiver, the requi rement.s o! such a9 raecMn~s, prcvis.lons, . : 

. laws, ordinances, · ~ules and ;egu1ations be modi!ied,. i! the 

Receiver da~armines that complian~~ therewi~h would be costly, . 
• . ·' I 

ineffi:ient or othe~ise impede or restrict , its ability to carry 

ou~ this Court•s orders. Nothing contained herein s~all .be . 

deemed to constitute a determination by the Court, or the .; 

consent or an acknow·lec!gement by HtTO or CHA., that the Cour~ : ha.s 

the jurisdi~!:iQ.n or authority l:o ~rant any .of t:he !oreqoin;:. 

relief. 

4. The Receiver shall have no o:bligal:ion to maxe any :· 

expendit:u:e ex~~~tpt from funds provi,dec! by Ht1D in accordance. w.ith 

procedures to be 19 reed t.lpon between HtTO and the· Rec:eiv•.r .·-: The 
. 

Receiver shall keep separa~e accounts for cos~s . incu:r~d i~ 
... , 

connecti~n ~ith the scattered site progtam . from and. after tihe 

Effective Date. The Receiver shall not ce responsi~le for.::(i.) 

payment: of any c::o.st:s or performance of · any . obligation:~ incu.rr:ad 
·-....,. . 

A·-.ro 

., 
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by CrV, prior t:o the Effactive ·· Oate, ezcepr: obli~a~ions incurred 

~utsua~t to the ACC unless the Receiver i~ excused 'com 

eom~lyinq with the term~ theredf pursuant to Para9ra~h 3 above, 

or (.iJ.) payment of any '-eas~:s or perfo.tmanc:e of. any obliCJat-ion.s: 
. . : 

in~urred by CHA theraafte~, e%cept as may be ~peeifically 

authorize~ by the Receive: in writinq. Notwith5tandln~ th& 

!oreqoinCJ, the Receiver shall noc be respon3ible for (iii) 

- ~ompliance with the provi~ions o! any ACC with respect to 

buildings and 1ita$ previously acqui:ed or completed by CMA 

except those described in E:hibi~ A, or (iv) any act or 

omission of CHA either before or after the Effective Oate. 

5. Th• Jteceiver. sh~ll pro~np-tly turn- over -t:o OL\; and CHA 

:shall accept, any building wit~in the scatte~ed sit• pro~ram , 

1 upon eom~lation of construct£on or rehl~ilitation of each 'u~h 
-~ 

buildinq. For .purposes hereof, 3u~ject to the raasoaa~le 
. . 

approval. of Htm, c:onst:ru-ction or. rahabilit:at:i.on of a buildinc; 

shall be deemed to be completad ·when the :Receiver's proj•c:t ; ~ 

architect: c!aterrdnes that: such tluilciin; is ready for o~cupa~c:y, . 
,. 

an4, i! requir•4 ~Y applicable law or or4inance, a cart:ificata 
•• f . ..,. 

of occupancy has been issued tor such buildinq. 
. 

6. The Raceiver shall prepare reports ~especting the 
. . 

st:atus aacS ircplemer\t:at.ion o~ _the sea~ta·red site prog.ram as :ci~ 

the encl o! aac:h month in the year 1987, :c:ott~Mncin9 with thi 

month of Septamb•r, 1987, an4 thereafter quart:er.y as of 

March 31, June 30, Sep_t:eraber 30 and December 31 o! each yelt • .. 
Cot:~ies of the same shall be filed with t:he Court anc! s·erveif o·n · 

-s-
A- 11 
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tne pacti~s within 20 days £ollowing the end of the ~eciod 

co~eced by each sucn re?ort. 

7. CHA, i~s a9en~s, sar~ants and em?loyeas snall ~rovide 

full cooperation and as$iStanee · to, and snall no~ inte~~•re ' .. 
with, the Receiv~: in t~e perfo~mance of · tne Receiver's 

res~onsibilities hereun~er, including wiehout limitation 

pro~ id ing fuli access t:.o all info :rna tion, .r ec:ords, documents, 

tiles relating to tne -sc:attered· site p:o9ta~. 

S. There shall be. paid to t:.n~ Receiver ~rom . funds provided 

by HOO pursuant to the ACC or Annual Contrtbutions Contracts 

entered into ~tween th·e Receive: and HOD, · o~: }:)y CHA if · 

Appropriate, (i) all direct costs and expenses :easonaoly 

incur:td oy the Receiver in connection with ihe perfo:mane~ bY 

the Rec:eit.tet of its duties. p1.1rsu~nt hereto, (ii} to th• ex~enl! . 

not includ'd in clause (i), a p~o-rata sb~~e ol all .salaey; · 

compensation and otht:.4irect costa o~ those ~mployaes o! .The 

Habitat Company (ot.ller · than J)ani.el E4 Levin, James P. McHu~n 

\ . 

and oou~las R. Woodworth), J~mes M~Hugh Construction Co. (*thtr . 

than James P • . McHugh) or otl'1tr entities which are af_.filiatef of 
... · .· 

.or controlled eith11: directly or inclire<:tly cy th• RecaivtL who 

.( 

I, 

at tne dir1cticn of t.h• Rec1iver p•rforna ae:vice.s on . behal_t O·f 

the sc:att.•red l.it.a program, .for the actual tim• devottd b'{ sa:ia 

employees to the · performance of services fo: the scatt:utd. sita 

program, and tirJ!) a tat in . the amount of threa pe~cant {3-\) of 

the aCjgrega.tt clev•lopment:. costs <•x~luding t:he coscs d.escr:iced 

in clause ( ii) acoYe ancl any costs previously ·incurred oy ;cHA) 
... 

... . ~' 

- 6-
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.. 
fo~ each buildin9 in the sca~teced si~e pro9ram (e:cept 

buildings developed pursuant to a curn~ey aevelo~ment) as 

reflected on the original development ~ua9ee(s) there!or 

. · .submi"e t:ed by the Rece.i ver and approved by HUO, the fee for 'such 

b~ildinq being payable upon the cample~ion ~hereof as 

determined in accordance with Paragra~h - 5 hereof. The Cou(t 

will set a reasonable fee with respect to ~urnkey 
)" 

develo~ments. The Court hereby determines : t~~t included in the : 

category of e.xpemtit:ure.s far which t:he Rec:~iver s.lull be 

entitled to rei~urse~ene are all costs, expenses and 

liabilities (ia.c:ludinq reasonable attor:neys' fees and c:outt . 

casts) rea~onably·incurred Gr sustained by the Receiver . by · 

reason of the pet!orminca by ~he Receiver of its duties 

_purs~ant tq the provision~ hereof to the •~tent said coatJ, 

expe!lses an!:1 liabilities ~tre not: eovered by the ins\lranc:e:. 

describe4 in Paraqraph %.(b)(iii} above~ 

9. Nothing in this Order shall (i) pr~clude or re~tr~~t . 

tt'le Rec::ei ver or any party hereto from as.sert:ia; any claims ,. 

aqainst: the- ·Receiver or any other party hereto tar iny matter 

in c:onne<:t:ion with the sc:at~ered site program a~ othe:rwis.lti 

provided, however that: t:he foregoing shall not: c:onstitu.te: a 

waiver by the Receiver or any other party of any 4e!anae ; ~hieh 

it: may have to such claim, including, but not: limited to, . a 

defense by the Receiver t:hat it enjoys immunit:y !rom such . c:llim, ' 
: ~ 

(ii) obligate HUD to furnish (unds to the Receiver in add·ittan 

ta any funds which .HtJD woul~ otherwise be obliq_a~ed t:o p~ovide 

-7-
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to CH.A by virtue of any previous order o! ~his Couc~ or othe:-­

wise~ or (iii) constitute a ~eter~ination cE the amount of : 

· funds which HUC is obligated t:o furnish by ;virt•Je oE SIIIC.h 

p rev i o us o r de r s o r o·.t: he nd s e • 

lO. The Receiver is hereby · e:eused !r¢m complying wi~h Rule 

9(b) of the Civil Rules of the Uni~e~ S~ates District Cou~t foe 

the Northern Oi3trict of Illinoi~. 
,. 

ll. The e~fective · date ot this Order (the •Effective Date~) 

. shall be the date upon . which the Receiver has fil~d with this 

Court and served u~on the parties hereto a . notice signify{n; 

that the Receiver is satisfied thtt there is in force the 

insurance coverage referred to in Paraqrap~ 1(b)(iii) abov~. 

12. !%capt as and to the e%te~t specifieally provided in 

this Order, this Cour~~s ju~gment a:der' previo~sly ent$rad 

herein, a's previcH.Lsly mccii!ieci, remain ·in full force and If teet: . 
. 

The Co~rt retains jurisdi~tion of this matter !or all purposes~ 

incl~dinq enforcement and issuance, ~pon ·proper no~ice and: 

motion, of ord•rs mor.U·~ying or supplem.nting the te:ms o! t:his 

or4er upon t~• pre4en• .ation ot relevant informatiari or mat~riai . ' . . . .. . 

changes in conditions .·exis~ing at · t:he time· o! this order or any 

other: matte:-. 

August _i:L_, 1987 

... 
-a-

~ · 

. ( 
', 

.. '·. 
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. ' . ~ United States District Court, Northern District of Illinois 

r !'lame or Assl"'ed Judce Marvin Aspen Silti.Jl: Judce lr Other 
or MafbtnateJud&e than Assi&ned Jud&e 

CASE NUMBER 66 c 1459 DATE 8/12/1998 

CASE Gautreaux vs. CHA 
TITLE 

. . .. . . 

MOTION: 

[In tbc folloWing box (a) mdtcatc lbc party fUlllg the mottoa, e.g., plunli£1: defendant, Jrd party plaintif£, and (b) stale briefly lhc nature or 
the motion being presented.) 

DOCKET ENTRY: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

{8) 

(9) 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Filed motion of [use listing in .. Motionn box above.) 

Brief in support of motion due __ . 

Answer briefto motion due __ . Reply to answer brief due __ . 

Ruling/Hearing on __ set for __ at __ . 

Status hearing[heldlcontinued to) [set for/re-set for] on __ set for __ at __ . 

Pretrial conference(held/continued to] [set for/re-set for] on __ set for __ at __ _ 

Trial{set for/re-set for] on __ at __ . 

(Bench/Jury trial] [Hearing] held/continued to __ at __ 

This case is dismissed (with/without] prejudice and without costs[by/agreementlpursuant to] 
0 FR.CP4(m) 0 General Rule 21 0 FRCP4l(a)(l) 0 FRCP4l(a)(2). 

(10) • [Other docket entry] Receiver's motion for the entry of an order directing the CHA to comply with 
the 1987 receivership order and our 1988 HOPE VI orders is granted. 

(11) • [For further detail see order attached to the original minute order.] 

No notices required, advised in open court. 

No notices rcq·1ircd. 

Notices mailed by judge's stAff. 

Nolif1ed cou~l by \clephonc. 

Docketing to rnail notices. 

Mail AO 450 fonn. 

Copy to judgelmagistnlc judge. 

GL 
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deputy's 
initials 

Date/tunc received in 
central Clerk's Off,cc 

!lll/1998 
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ORDER 

The Receiver has moved for the entry of an order directing the CHA to comply with the 1 987 
receivership order and our 1998 HOPE VI orders. The plaintiffs and the City of Chicago support this 
motion. The CHA contests it. 

The receivership order in this case gives the Receiver "all powers of CHA respecting the 
scattered site program necessary and incident to the development and administration of such program." 
It specifies that these powers include, inter alia, "negotiating any contracts or other documents 
necessary or appropriate to implement the scattered site program." It also provides that the CHA must 
provide the receiver with "full access to all information, records, documents, [and] files relating to the 
scattered site program." As we have instructed the CHA previously, compliance with our orders is not 
optional and we will take every necessary step to ensure the compliance of all parties. 

The present dispute arose when the local media reported that the CHA had reached an 
agreement with representatives of residents of the Cabrini-Green housing development with regard to 
future development on the Cabrini-Green site. This agreement, if approved, would settle a case brought 
by the residents against the CHA which is now pending before Judge Coar. The Receiver complains 
that it was not allowed to participate in the discussions which led to this agreement, and it asks that 
we enjoin the CHA from further unilateral non-elderly housing development activities and from 
implementing the Cabrini (and any other similar) deal, and that we compel the CHA to turn over control 
of such development to the Receiver and to disclose all information about CHA's non-elderly 
development activities to the Receiver. 

The CHA's only meaningful objection to this request is that it has intended all along to seek a 
waiver of the primary injunction in this case, which, if we consented, would mean that the Receiver 
would have no role in development at Cabrini-Green. The problem is that no waiver has been sought. 
Without a waiver the CHA lacks the authority to unilaterally negotiate any contract or agreement 
respecting the construction of housing, for the receivership order provides that the scattered site 
program includes all non-elderly housing. 

The CHA is hereby enjoined from developing or negotiating or otherwise pursuing any agreement 
with any person or entity regarding the development of dwelling units (a term defined in the original 
injunction in this case) without the full participation of the Receiver unless, of course, it has already 
secured a waiver for the contemplated development. By full participation we mean that the Receiver 
must have timely and unfettered access to "all information, records, documents, [and) files" relating 
·to the contemplated development and that the Receiver must be given advance notice of all meetings 
{whether conducted in person or by any other means of communication) related to such development 
and allowed to attend and give his input. The Receiver, of course, possesses a// of the CHA's 
development authority, so the CHA may not come to any agreement regarding development without 
his written consent. · 

As for the CHA's agreement with the Cabrini-Green representatives, the parties must now return 
to the drawing board and renegotiate their agreement with the full participation of the Receiver since 
the CHA has not yet secured a waiver of the injunction. It the CHA chooses instead to seek a waiver, 
it should know that we will consult the Receiver on the merits of the proposed waiver (and we will 
require the CHA to provide "all information, records, documents, [and} files" concerning the Cabrini­
Green development and proposed waiver to the Receiver so that he may offer us intelligent and 
informed comments on the proposed waiver). So, the more prudent, effective, and efficient course will 
be to negotiate with the Receiver prior to seeking our involvement. 

The Receiver's motion is granted. It iss~ C(__ 
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UNITED STATES DISTRICT COURT 
FOR THE Northern District oflllinois- CM/ECF LIVE, Ver 2.4 

Eastern Division 

Dorothy Gautreaux, et al. 

v. 

Chicago Housing Authority, et al. 

Plaintiff, 

Defendant. 

Case No.: 1 :66-cv-01459 
Hon. Marvin E. Aspen 

NOTIFICATION OF DOCKET ENTRY 

This docket entry was made by the Clerk on Thursday, May 5, 2005: 

MINUTE entry before Judge Marvin E. Aspen dated 5/5/05: Any responses to The 
Central Advisory Council's motion (85) to amend the June 3, 1996 Gautreaux Order 
establishing minimum income limits for certain public housing units are to be filed on or 
before 5/19/05. Any replies to be filed by 5/26/05. Judicial staff mailed notice(gl, ) 

ATTENTION: This notice is being sent pursuant to Rule 77( d) of the Federal Rules of 
Civil Procedure or Rule 49(c) of the Federal Rules of Criminal Procedure. It was 
generated by CMIECF, the automated docketing system used to maintain the civil and 
criminal dockets of this District. If a minute order or other document is enclosed, please 
refer to it for additional information. 

For scheduled events, motion practices, recent opinions and other information, visit our 
web site at www.ilnd.uscourts.gov. 
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United States District Court, Northern District of Illinois 

Name of Assigned Judge Marvin Aspen Sitting Judge If Other 
or Magistrate Judge than Asslgntd Judge 

CASE NUMBER 66 c 1459 DATE 7/14/2005 

CASE Gautreaux vs. CHA 
TITLE 

DOCKET ENTRY TEXT: 

CAC's motion to amend/correct (85) is denied without prejudice. 

•[ For further details see text below.] Notices mailed by judge's staff. 

STATEMENT 

(Rcoervcd (or usc by lh< Coun) 

ORDER 
Presently before us is the Central Advisory Council's ("CAC") motion to amend this court's June 3, 1996 

Order. Our June 3, 1996 Order concerned the revitalization and development of public housing in the North 
Kenwood-Oakland area. Among other provisions, the Order requires that half of the public housing units in the 
North Kenwood-Oakland area be reserved for families earning between 50-80% of area median income ("ami"). 
The CAC now requests that this court remove this provision, thereby opening up public housing units at the 
Lake Park Crescent development to be potentially occupied by public housing families who earn less that 50% 
ami. We took written submissions from interested parties, and on July 7, 2005, we heard from the parties and 
others who have an interest in this matter. 

Although it would be impractical to provide a full statement here of all of the concerns expressed to us, 
we will attempt to briefly summarize the main positions on the CAC's motion. The CAC's primary concern is 
that the number of currently eligible public housing families is not sufficient to fill the group of units restricted 
by the 50-80% ami provision. Because of this deficiency, the Chicago Housing Authority ("CHA"), along with 
the property developer at Lake Park Crescent, plans to create a site-based waiting list drawn from the general 
public to supplement the existing CHA population and waiting lists to fill the 50-80% ami units. The CAC 
opposes this plan because it will bypass many current and former public housing families who are waiting to 
exercise their right to return to CHA housing. The U.S. Department of Housing and Urban Development appears 
to be in general agreement with the CAC's position. 

The Receiver, previously appointed to develop public housing on behalf of the CHA, opposes the motion, 
emphasizing that the 50-80% ami provision was intended to ensure the revitalization of the community and 
deconcentration of poverty, and that this particular provision was an important factor in securing the support 
of the community for the June 3, 1996 Order. 1 

The plaintiffs in this case have stated that they support the CAC's proposed removal of the 50-80% ami 
provision in order to prioritize the placement of current public housing families who are waiting to return, but 
' hey have also expressed their appreciation of the Receiver's position and its concerns about the promises made 
to the residents of North Kenwood-Oakland about the development of public housing in their community . 

66C 1459 Gautreaux vs . CHA Page I of 2 
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STATEMENT 

The CHA has expressed that it is amenable to either the position of the CAC or the Receiver and simply 
asks that we decide promptly in order to promote the leasing of these units as soon as possible. The CHA has 
also brought to our attention the fact that it has been able to fill half of the units at Lake Park Crescent subject 
to the 50-80% ami provision with eligible families from existing CHA residents and CHA waiting lists, and the 
current number of units at Lake Park Crescent affected by this motion appears to be no more than fifteen. If 
the 50-80% ami provision remains in place, the CHA will continue to seek out and give priority to those within 
the current CHA population and waiting lists, but it also wishes to implement the site-based waiting list drawn 
from income-eligible families in the general public. 

Giving due consideration to all of the valid and important public concerns and issues expressed to us on 
both sides of this motion in the briefs and at the July 7, 2005 hearing, we do not see an extraordinary change 
in circumstances at this time which suggests we must modify our June 3, 1996 order by removing the 50-80% 
ami provision. If circumstances do change and suggest that this issue should be revisited, we will openly 
entertain a motion to do so. Accordingly; we deny the CAC's motion without prejudice. 

1 Although not parties to these proceedings, with the acquiescence of the other parties, we also heard from Alderman Toni 
Preckwinkle of the Fourth Ward, and Shirley Newsome, chair of the North Kenwood-Oakland Conservation Community 
Council. They represented that the 50-80% ami provision was and continues to be a necessary component for the 
revitalization of the North Kenwood-Oakland community and for the continued support for public housing in the area . 

~!'."· 66C1459 Gautreaux vs. CHA Page 2 of 2 



UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., ) 
) 

Plaintiffs, ) 
) 

v. ) 
) 
) 

CHICAGO HOUSING AUTHORITY, et al., ) 
) 

Defendants: ) 

66 c 1459 

ORDER 

IT IS HEREBY ORDERED THAT: 

1. The Chicago Housing Authority Tenant Selection. and Assignment Plan, originally approved 

by Order of this Court on November 24, 1969, and amended pursuant to Orders of this Court dated 

September 12, 1983, June 9, 1989, October 1, 1990, October 6, 1994, August 14, 1995, July 20, 2001, 

August 29, 2002, and March 24, 2003 is hereby further amended to permit the creation of an on-site 

waiting list at the Lake Park Crescent mixed income development ("the Development") for households 

earning between 50% and 60% of the area median income to rent the public housing units at the 

Development which have been reserved for such households (the "50%-60% Units"). 

2. Effective with the date of this Order, CHA shall be authorized to permit the Lake Park 

Crescent development owner, Lake Park Crescent Associates I L.P., through its Management Agent, 

Draper and Kramer, Incorporated, to maintain an on-site waiting list ofhouseholds eligible for the 50%-

60% units located at the Development This Waiting List ("the Lake Park Crescent 50%-60% waiting 

list") shall be comprised of income-eligible: (A) households responding to a direct marketing campaign 



by Draper and Kramer so~iciting tenants from the general public; (B) households identified through 

further outreach by CHA and Draper and Kramer to the CHA community area scattered-site and CHA 

general waiting lists; and (C) households currently in CHA housing. The on-site waiting list shall be 

maintained in accordance with federal regulations concerning the maintenance of public housing unit 

waiting lists, 24 C.P.R. §960.206, including the prohibition against discrimination. 

3. Effective with the date of this Order, CHA shall be authorized to permit the Lake Park 

Crescent development owner, Lake Park Crescent Associates, I L.P ., through its Management Agent, 

Draper and Kramer, Incorporated, to begin leasing from the Lake Park Crescent waiting list. Priority 

shall be accorded to any person on the waiting list, who otherwise meets the leasing requirements of the 

Development, who previously was listed either on the CHA community area scattered-site waiting list, 

the CHA general waiting list, or is living in CHA housing. 

4. While leasing can occur immediately upon entry of this Order, CHA shall be required to 

continue mailing notice of the availability of 50%-60% units to each member of CHA' s community area 

scattered-site waiting list and CHA's general waiting list. The Court authorizes CHA to conduct these 

mailings by sending notice to 1,200 families at a time, recognizing that administratively it is not practical 

to respond to inquiries from more than 1,200 families at one time. The content of the notice and timing 

of the mailings will be left to the discretion of the CHA. 

5. Further, to insure that the Lake Park Crescent waiting list is utilized in a proper manner, 

Draper and _Kramer will report quarterly to the CHA Occupancy Department and the plaintiffs on the 

utilization of the Lake Park Crescent waiting list, including identification of all information necessary 

to assess compliance with the federal requirement that selection of households form the Lake Park 

Crescent waiting list, given appropriate unit size, must be based on date and time of application, 24 

2 



C.F.R. §960.206( e). Such reports will be done in a manner agreeable to the CHA and plaintiffs' counsel. 

This infonnation will be reviewed by the CHA and plaintiffs to detennine what, if any, corrective action 

should be taken. 

Marvin E. Aspen 
United States District Court Judge 

Dated: July 14, 2005 

3 
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UNITED STATES DISTRICT COURT 
FOR THE Northern District of Illinois - CM/ECF LIVE, Ver 2.5 

Eastern Division 

Dorothy Gautreaux, et al. 

v. 

Chicago Housing Authority, et al. 

Plaintiff, 

Defendant. 

Case No.: 1 :66-cv-01459 
Hon. Marvin E. Aspen 

· NOTIFICATION OF DOCKET ENTRY 

This docket entry was made by the Clerk on Friday, September 9, 2005: 

MINUTE entry before Judge Marvin E. Aspen dated 9/9/05Central Advisory 
Council's motions for clarification of the court's 7/14/05 order (137) and to amend the 
Court's 7/27/05 order [ 140] are denied.Judicial staff mailed notice(gl, ) 

ATTENTION: This notice is being sent pursuant to Rule 77(d) of the Federal Rules of 
Civil Procedure or Rule 49(c) of the Federal Rules of Criminal Procedure. It was 
generated by CM!ECF, the automated docketing system used to maintain the civil and 
criminal dockets of this District. If a minute order or other document is enclosed, please 
refer to it for additional information. 

For scheduled events, motion practices, recent opinions and other information, visit our 
web site at www.ilnd.uscourts.gov. 


