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UNITED STATES COURT OF APPEALS
— FOR THE SEVENTH CIRCUIT
DOROTHY GAUTREAUX, et al., ) Appeal from the United
= ) States District Court
Plaintiffs, ) for the Northern District
) of Illincis
No. - 05-3968 )
V. ) No. 66 C 1459
CHICAGO HOUSING AUTHORITY, et &1 Honorable Marvin E.Aspen
Defendants, )
\
and )
)
CENTRAL ADVISORY COUNCIL, )
)
A Nonparty, as Appellant )
CIRCUIT RULE 26.1 DISCLOSURE STATEMENT
The undersigned counsel for the CENTRAL ADVISORY CQUNCIL, =a
nonparty as Appellant, furnishes the following in compliance
with Circuit Rule 26.1.
1 The name of the party represented by the undersigned
counsel 1s the Central Advisory Council (CAC)
2 The CAC is & not for profit corporation public housing
tenant organization established under Federal regulations
issue by the United States Department of Housing and Urbar
Development (HUD) at 24 CFR Part 964
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NOW COMES the CENTRAL ADVISORY COUNCIL (CAC), & nonparty,
nd files the following jurisdicticnel statement

City wide

'U
',_

housing &authority resident council organization
established in accordance with State law, and Federal Regulations

issued by the United State Department o¢f Housing and Urban

Development (HUD) at 24 CFR, Subpart B, Part 964. The relevant
sections of the regulations allow the formation of public housing

authority resident councils to represent public housing residents
living within designated buildings or areas under the
jurisdiction of the Public Housing Authority (PHA). The reside

councils can then combine tc form & Jjurisdiction-wide resident

council to represent the intergsts of =21l public housing
residents living in public housing units within the jurisdiction
cf that PHA. (CFR 964.105

The public housing euthority unites comprising the Chicago

Housing Authority (CHAR) are grouped in approximately twenty

three (23) public housing developments (e.g. Cabrini Green
Homes, Henry Horner Homes, Robert Taylor Homes, etc.) located
throughout the City of Chicago Each of thecse 23 developments



accordance with HUD’s regulatory provisions at 24 CFR 964.115.
The membership of each LAC is restricted to persons residing in

CHA public housing units, per the provisions at
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in LAC elections, are required (by HUD egulations) to be

The 23 sitting elected LAC Presidents have joined together

and formed the Central Advisory Council (CAC), the jurisdiction-

Ne)

CFR 964.105, The
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Gautreaux class consists of CHA public housing residents living

therefore, a jurisdiction—-wide public housing residen
crganization which has elected resident representatives who are
members o the Gautreaux class; elected by persons 1living in
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This case was initiated in 1966 bv an action alleging that
CEA engaged in intentionadl racial discriminatlion in the
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criminatory tenant assi
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nment policies, all in violation of
the Fourteenth Amendment of the Constitution of the United

States, and 42 U.S.C. 1981 and 42 U.S.C. 19883.

The District Court has subject matter jurisdiction of this

action under 28 U.S.C. 1331 and 13432. The District Court awarded
injunctive relief in Gautreaux v. CHE, 304 F.Supp. 736 (N.D.I1ll.

1969), and hes issued numerous subsequent orders and decisions

in this matter, including the orders that are subject of this

()}
-
o

2. Jurisdiction of the Court of Appe

The CAC and CHA previously mnegotiated and executed a

legally binding CHA lease amendment in 2000 in & document titled

the CHA Relocation Rights Contracts (RRC T'he RRC was required

by HUD as condition. for HUD'’s approval of the current ten year

The RRC 1is &a legally binding commitment by CHA that
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1 occupancy at CHA

as of October 1, 1999, the right to return to new and or




any subsequent new applications who are not currently on CHA’s
waiting list. The RRC priorities were subject to any orders

issued in the Gautrezux case.

On or about May, 2000, CAC representa

cr

ives met with counsel

for the Gautreaux plaintiffs and discussed.the entry of an Order
allowing the CAC the opportunity to appear, and to present

evidence, on the entry or modification of any Revitalizing Order

9)]
n

ued in the Gautreaux case. The Order was subsequently
presented to the Court by plaintiffs, without objections by any

of the parties to the litigation, and approved by the Court on

June 27, 2000.
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e CAC subsequentlyv became aware that Defendant CHA was irn

dlscuss

ons with the develcpers for the CHA’'s Lezke Park Crescent

[

mixed income development (2 combination of for sale and private

rental units, an
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soliciting persons for admission to the public housing units at
Lake Park Crescent who were neither CHA residents or person on
the waiting list for CHA family hcusing.

The CAC filed a motion on May 3, 2005 to amend the June 3,
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ishing minimum income limits for fifty percent
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of the Lake Park Crescent public housing units. The motion

sought the elimination of the requirement that fifty percent of
the Lake Park Crescent public housing units be reserved for
person making'SO to 80% of the Area Medium Income (AMI).

The District Court issued & Minute Order establishing a
briefing schedule on the CAC’s May 3, 2005 motion, and heard

oral arguments on the motion on July 7, 2005. The Court

subsequently issued an Order on July 14, 2005 denying the CAC’s

The Court also issued an Order dated July 14, 2005

authorizing the CHA to establish &an on-site waiting 1list for

certain public housing units at Lake Park Crescent, to include
persons who meet the 50 to 80% income requirement, but are

neither current public housing tenants, or persons currently on

CHA’s waiting list for family public housing
The CAC filed a motion on July 25, 2005 for clarification
of the Court’s July 14, 200k Order. The CAC sought

ification whether the July Order was only for the public

5 - —~ - = == 7 - - N = -~ — - A
housing units built in Phase One ¢ the Pzrk Crescent
development, or applied t¢ units 1in subsequent phases; and
clarification whether the July 1l4th COrcer constituted a waliver

Lh




HUD regulations requiring

(PHAs) to process new admissions

District Court denied the CAC’

Order dated September 9,
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Statement on

14, 2005 and September 9,

Court of Appeals has jurisdiction from the final
9 2005 pursuant to 28

Court issued on September 9, 2005,
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ISSUES PRESENTED FOR REVIEW
Whether the District Court’s denial of the CAC’'s May 3,
2005 motion to amend the June 3, 1996 Order was arbitrary,
inconsistent with the prior orders and decisions affording
relief to Gautreaux class members, and an abuse of the:
Court’s discretion.

Whether the Distric

cl
o
o)
c
H
t
on
o

uly 14, 2005 order approving
the solicitation of persons for admission to Lake Park
Crescent public housing units who are neither current CHA

o

Fh
H

ist

=

residents or persons currently on CHA’s walting

family public housing was 1nconsistent with prior Court

orders and decisions, and therefore zrbitrary and an abuse
of the Court’s discretion

Whether Federal regulations at 24 CFR Part One, issued by
HUD, reguire CHE to admit epplicants for public housing

the current waiting list, and are in coniflict with the Lake

Park Crescent process approved in the Court’s July 4, 2005



2005 Order, without explanation,

of the Court’s discretion.
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STATEMENT OF THE CASE

denying a motion by the Central Advisory Council (CAC), a
nonparty, to amend a June 3, 1996 Order. The CAC is a resident
organization consisting of elected resident leaders, c¢rganized:

under regulations issued by. the United States Department of

Housing and Urban Development (HUD), authorized to represent all

!

families residing in the public housing units operated by the
Chicago Housing Authority (CHR). The 1966 Order designated the

North Kenwood-Oakland neighborhood as & Revitalizing Area, and

e

further provided that half of the 150 public housing units
developed on CHA owned sites were to be occupied by families
whose incomes were within 50 to 80% of the Area Median Income
(AMI) .

The CAC and the Chicago Housing Authority (CHA) negotiated

and executed & CHA lease amendment document in Octeober, 2001

titled the CHAE Relocation Rights Contract (RRC) . The RRC
provided & right to return for all 25,000 families residing in
CHAR public housing units as - of October 1, 199%, and was a

mandatory requirement for HUD's continued gpprovel and Ifunding

(Nl



was set forth in the Mo*ing to Work (MTW) Agreement signed by
CHA, HUD and the City of Chicago on February 6, 2000.

New public housing units developed in the North Kenwood-

Oakland neighborhood were supported by funding under the MIW

(2]

Egreement, and included Lake Park Crescent, & mixed income

development consisting of private for sale and' rental housing,

and public hous to the June, 1996 Revitalizing
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Order. Public housing units at Leke Pérk Crescent were
completed and became available for occupancy in early 2005.

The CHA experienced difficulty in filling the new Lake Park
Crescent public housing wunits designated for families with

incomes between 50 and 80% of AMI, and considered a proposed

solicitation of families from the general public who met the
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ist; or families who were in occupancy at CHA in October, 1999,

and therefore entitled to priority for new public housing units
under the RRC
The CAC filed & motion in Maj 2005 to amend the June 3,
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income requirement. The



District Court set a briefing schedule, and heard oral arguments
on July 7, 2005. The Court then issued a July 14, 2005 Order
denying the CAC’s motion to ameﬁd the June 3, 1996 Order. The
Court also issued a July 14, 2005 Order allowing CHA to solicit
families from the generzl pubklic who were not members of the

o

Gautreaux class (CHAR families o¢r families on CHA’s waiting

list), or CHA families covered by the RRC negotiated between CHA

W

and the CAC, for public housing units with the 50 to 80% income
requirement.
The CAC filed a motion to clarify on July 25, 2005. The

motion sought clarification whether the July 14th Order was only

for Phase One of North Kenwood-Oakland development, and
clarification whether the Order was 1intended &as & waiver of
applicable HUD regulations The District Court set a briefing
schedule, and subsequently issued an Order dated September &,
2005, denying without explanation, the CAC’s motion for
clarification. The CAC then filed this appeal of September G,

and July 14, 2005 Orders.



STATEMENT OF FACTS
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is an appeal from a decision by the District Court
denying a motion by the Central Advisory Council (CAC), a
nonparty, to amend & June 3, 1996 Order. (Appendix, A-1) The

o

996 Order designated the North Kenwood-Oakland neighborhood
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& Gautreaux Revitalizing Area, and further provided that half of
the 150 public housing units developed on CHA owned sites were
within 50 to 80%

tc be occupied by families whose incomes wer
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Order 1is one of severel resulting from the initial
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decision in Gautreaux v. Chicago Housing Authority, 296 F.Supp.

907 (N.D.I1l. 1969) finding that the Chicago Housing Authority
(CHA) had engaged in racial discriminastion in its site selection
and tenant assignment policies The finding of discrimination

vas upheld, and or referenced, in many subsequent appellate

T regit’ 8 decision in

o

decisions, including the Seventh

companion case filed against the United State Department of
Housing and Urban Development (HUD), Gautreaux v. Rommey, 448 F
2d 731 (Ith €ix 1671); and the United States Supreme Court’s
decision in Hills w GCautreaux, 425 U,S, 284, 96 S.Ct 282, 47
L.Ed.2d 782 (1976

- ~
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The concept o©f the Revitalizing Area (RA)} results from the
1981 District Court decision in Gautreaux v. Landrieu, 523
F.8upp. 665 {(N.D.Il1i. 1981) This decision approved a consent
decree against HUD, and stated the fcllowing:
In addition, recognizing that 1 ief to
Gautreaux families outside the ited Aresa
could not be provided in the foreseeable future,
the proposed decree introduces the concept of
Revitalizing Areas, areas which have substantial
minority populations and are undergoing sufficient
redevelopment -to justify the assump that those
areas will become more integrated in & relatively
time. Because these areas are buffer zones between
the Limited and General areas with ongoing or planned
r hey
i

considered the mo

-0 M

2
Q b
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st promis

4

and economic residential integreation
(Gautreaux v. Landrieu, at 66¢

The 1981 decision listed ten criteria for determining if &
neighborhood gualified for the R2 n; including whether
the areg” ...q4.:: was free of an wexcessive concentration of
eassisted housing” and “..... located in &an aree which is not
entirely or predominantly in a minority arez.” Gautreaux Vv
Landrieu, at 671. The CAC met with Plaintiffs in 2000 and

nt for the entry of & Procedurel Order by the
dated June 28, 2000 gllowing the CAC an
opportunity to be heard before entry of any RE Order which
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restricted or limited the opportunity of CHA r
to redeveloped public housing. (A=5)
The CHA began having difficulty filling the Lake Park

Crescent public housing units designated for families in the 50

\

to 80% income range. (CHA’s RESPONSE TO CAC’S MOTION TO AMEND
THE JUNE 3, 1996 ORDER ESTARLISEING MINIMUM INCOME LIMITS FOR

CERTAIN PUBLIC HOUSING UNITS, hereinafter “CHE's Response”, p. 1

on

and Z2) The statistical data conteined in CHA’s annual report a

of January 1, 2005, indicates that of the §,452 occupied CHA
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y 552 of those CHA families (zpproximately

income. The
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generzl public who meet the 50 to £0% AMI income requirement
o S T S T
(CHA Resp.,; E and 3) The CHA &glso indicatec that it V% ......
supports and will implement either the site-based waiting list



that Draper and Kramer suggests, or the plan of the CAC. The
key 1is that one or the other plan should be adopted promptly.”

(CHA Resp., p. 5) CHA also acknowledged that the CAC’s plan for

amending the June 3, 1996 Order would likely solve the leasing

o\

problem for the 50 to 80% income designated units, and preserve

o)
:]

CHA residents (CHA Resp., 'p. 6)
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The District Court appointed =z Receiver for the CHA’s
former scattered site development program Dby an Order dated
August 14, 1987. (A-7) The 1987 Receiver Order does not
delegate any responsibility to the Receiver for the management
for the administration of

of CHA properties, or responsibilit

nant assignment policies, and further states that the Receiver

te
is to promptly turn over to CHA anyv building within the program
after it’s completion (A-11, pear. 5) This Court reviewed, and

then dismissed on appeal, the CHE’s challenge of 1998 Orders

issued by the District Court, including an August 12, 1998
Order, (BE-15) finding that HUD’s HOPE VI redevelopment programs
were within <the Jjurisdiction of the Receilver Gautreaux v

the August 12, 1998 Order, or the 15¢¢% eppellate decision,
contain any language expanding the Receiver’s responsibilities



to include 1issues and matter relating to t

M
o
t
0
o
@)
'_I
W
=
=
M
=
o

policies for completed CHA units.

The Gautreaux plaintiffs filed & 1response to the CAC’s
motion titled GAUTREAUX PLAINTIFF'S RESPONSE TO CAC MOTION,
hereinafter, .“Pl. Resp”. The response acknowledges there is:
merit to the CAC’s position, as set forth in the CAC’s motion tc
amend, that the new working requirement (not in effect in 1996)
satisfies the intent of the June 3, 1996 Order to fcster
economic integration in the North Kenwcod-Oakland; and further,
specifically states “From this point of view, there should be no

need to have both an income and & working regquirement.” (Pl

Resp., p.4 The Plaintiifs concluded by urging the District
Court to hear oral presentation (P1L Resp., p. 4 and 5)
The Gautreaux Receiver filed & May 26, 2005 response to the

CENTRAL ADVISORY COUNCIL’S MQTION TO AMEND THE JUNE 32, 1
REVITALIZING ORDER, hereinafter “Statement”. The Receiver
Statement basically objects to the CAC’s motien and assertes that

1 L 3 = - : SO L, . | \ 1 Jor B A s, v . S PO [ S
the motion, i1f granted would “break 1important promises made to



economic integration”. (Receiver’
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and 14) The
Recelver’s Statement acknowledges that CHA families awaiting

relocation to new public housing units would have their choices

limited by the 50 to 80% income restrictions, “thereby delaying
their ultimate relocation into a new unit” (Statement, p. 14)

The Receiver’s Statement concludes Dby suppor

ting the CHA

roposal for a site based waiting list with families solicited

i®)

from the genereal public. (Statement, p. 14).

The CAC filed & response to the Receiver’s Statement and

[

Hh

the responses iled by Plaintiffs and Defendant CHA, titled
CENTRAL ADVISORY COUNCIL’S REPLY TO THE STATEMENT AND RESPONSES
TO CENTRAL ADVSORY COUNCIL’S MOTION TO AMEND THE JUNE>3, 1996

REVITALIZING ORDER, hereinafter, “CEC Reply”. The CAC Reply

included employment data reflecting the salary levels of various

jobs and occupations that would not meet 50 to 80% income

requirement. (CAC Reply, Ex. One and Two) The CAC Reply also
contained data on the extremely small number of CHA families and
families on CHA’s waiting 1list (the two groups of families
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public housing unit
AMI; and the number of CHA families who would gualify
rented to person in the 30 to 50% income range. (CAC Reply, Ex.

Three) The reply &alsc focused on the increase in income levels
in the North Kenwood-Oakland arez in recent years. (CAC Reply,
Ex

Four)

The District Court heard oral presentations from
Plaintiffs, Defendant CHA, the CAC and the Gautreaux FEeceiver,
in open Court on July 7, 2005. The District Court alsc allowed
oral presentations by &a representative from the Chicago HUD

office, the Llderwoman for the North Kenwood-0Oakland
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neighborhood, & community representative

Oakland neighborhood, and the CAC Chairperson.

CHA stated, dquring oral ©presentations that 1t could
implement either the site based waiting list option, or the CAC
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n acknowledgement that a

Gautreaux units to families who were not members . of the

Gautreaux class. (Tr., p. 13, lines 16 to 21) Plaintiff also

indicated that things had changed dramatically since the entr

et

of the Order, and that the North Kenwood—-0Oakland arez
neighborhood was “... enormously strengthened as compared to

h

what it wa

n
n

then”; and further stated that thousands of adjacent

or nearby mostly low income public housing units were now gone.

(Tr., p. 14, lines 9 to 23) Pleintiffs concluded by stating
their opposition to the site based waiting 1list option, and
their support for the CAC’s proposal to eliminate the 50 to 80%
income reguirement (Tr«; B- 16 lineg 4 to. 7)

A representative from the Chicagoe HUD office indicated that
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solicited from the general public who are not on the current CHA

public housing waiting list “... is problematic to HUD”. {TL = z

| A}
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to families below the 50 tec 80% income level would solve the

current occupancy problem because o©f the large number of CHA

families in the lower 35 to 50% income range. (TZ., P«37; lines
te 9) .
The Court concluded oral presentations and asked the

parties to meet and attempt to reach & compromise resolution of

the issue. The parties met, but were unable to resolve the
matter and so informed the District Court. The Court then

the June 2, 1996 Order The Court &lsc issued z July 14, 2005
gllowing CHER families from the general public, who were not
members of the Gautreaux class (CHE families or families on
CHA' waiting list or CHA families covered by the RRC

egotiated between CHA and the CAC, for public housing units

with the 50 to 80% income reguirement.

The CAC filed & motion to clarify on July 25,2005. The
motion sought clarification whether the July 14th Order was only

£ .



-

for Phase One of ©North Kenwood-Oakland development, and
clarification whether the Order was intended as & waiver of
applicable HUD regulations. The District Court set a briefing
schedule, and subsequently issued an Order dated September 9,

and July 14, 2005 Orders.

(]
(a8
O

The Receiver ;eceived approval from the District Court
participate in this appeal; and subsequently filed the
RECEIVER’S DOCKETING STATEMENT on October 25, 2005. The
Receiver’s Docketing Statement raised the issue of the CAC’s
standing, as a nonparty, to participate in the appeal.

This Court issued an Order dated October 27, 2005 requiring the

4=

CAC to respond to the Receiver’s Docketing Statement. The CAC

KO

filed its response on November



Illinois State Police, 251 F.3d 612, 62& (FER CiF
v. General Motors Acceptance Corp 288 F.3d- 305,

exists onlyv where the
’ one that could have been reached bv & reasonabl
where the District Court decision is fundamentally

A~



The District Court’s July 14
denying the CAC’s motion to amend the June 3, 199€ Revitalizing

Order was fundamentally wrong, and clearly unreasonable, a:

should therefore be reversed under the abuse of di

standard set forth in. Chavez wv. Il1lli
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The Plaintiffs, during oral presentations, specifically set
forth several substantial and significant changes since 1596
which included 1 the elimination of thousands of CHA public
housing units 1in the adjacent and nearby areas which were
occupied primarily by very lov income families; 2 the
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significant strengthening !

neighborhood since 1996; &and 3) the fact that after decades of
waiting for remediel wunit for Gautresaux class members, a
situation has arisen that resulted in a proposal (the site based



irst time, in the history of

this extraordinary case, result in families who are not class

80}
H

bitrary, since
it ignores the undisputed facts and denies & motion that was not

opposed by any of the parties to the litigation; and further,

(]
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was endorsed by & representative from the. United Stat
Department of Housing and Urban Development (HUD). The District
Court’s July 14 Order allowing the sclicitation of families from

the general public, was issued, even though there was no motion

pending before the District Court &t that time requesting

The Pistrick Court'’s September 9, 2005 motion for
clarification, was arbitrary since it provided no basis for

denial, and did not clarify obvious ambiguities. For example,
the HUD regulation at issue, 24 CFR 9%60.206(a), was referenced

7 —~

s Order &as a continued reguirement and requires

i . B _ ST S S

leasing by date of application 2 similar HUD regulations at 24
D + ~ e - = - ~ ~ = - — -~ Te o= - -— Ve ~— < -

CFR Part One; but was ignored by the District Court, even thougn



of leasing by

1 presentations,

date of application w

and again

by

the

CAC

wn

HUD



ARGUMENT
The CAC is comprised of twenty three CHAR residents, elected

to serve as resident leaders by other residents living in CHA

h

public housing developments throughout the City of Chicago.

caders are electea every

-
}_J

Resident three years 1in accordance
with mandatory HUD regulations. Twenty of the., twenty three CAC

members reside in CHA family public housing wunits and are

therefore wunnamed members of the Gasutresux class; elected by

other CHE residents who are alsc unnamed Gautreaux class

por

members. The exceptions are the three elected CAC members who
reside in CHA senior housing units. The Unites States Supreme

Court decision in Devlin v. Scardelletti, 536 U.S. 1, 122 S.Ct.

2005, 153 L.Ed.2d 27 (2002), &llow mmnamed class member Tc
participate in an appeal without formal interventions See
also, In Re Synthroid Marketing Litigation, 325 F.3d 974, 976

both CHA and
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authorized to represent all families 1living in CHA public
housing developments The CAC is therefore authorized tc
26
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this appeal ba its composition, mostly

consisting of unnamed Gautreaux class members elected by other
class members; and based on the appellate decisions cited above,

and in the CAC’s jurisdictional statement.

The District Court’s July 14,

denying the CAC’s motion to amend the June 3 1996 Revitalizing

Order was fundamentally wrong, &and clearly unreasonable, and

should therefore be reversed under the abuse of discretion

()
0.

standard set forth in Divane v. Krull Elec. Co., Inc., 194 F.

Court decision is apparent from its clearly erroneous conclusion

that “... we do not see an extraordinary change in circumstances

I~ AT 9 ~ ~ & [} o o \ % s & asa
by removing the 50 -80% AMI provision
The pleintiffs, during orel presentation, specifically set
¥ —- - =1 - - - £ — —_ — - -
forth several substantial and significant changes since the

entry of the June 3, 1996 order removing the 50-80% income

requirement. First, as pointed out by Plaintiffs, the CHA has

7 T J - B + = 4= ~ + A~ Aaormes 1 = S S = = £ 1T
now demolished (and 1s contlinuing tc demolish thousands of CH2
public housing units in areas that zre either &adjacent or near
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ay that Gautreaux class members

remedial

Clearly none of the parties knew in 1596
targeted for return to new public holusing
would sufficiently improve their individua
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would meet the criteria when units eventu
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ome requirement, and certainly does not contain any

)

language that allows the radical departure now authorized by the

et

District Court’s July 14, 2005 order &zllowing priority for non

class members solicited from the generzl public. The very fact
that the District Court was required to issue the '‘July 14th

Order authorizing the site base weaiting list 1is itself a
contradiction of the finding in the other July 14th Order where
the Court states that there has been no extraordinary change in

circumstances since 1996. Clearly, & situation that has

resulted in remedial units being leased to non class members

ahead of Gautreaux class members qualifies as extraordinary; a
fact that was not even mentioned in either o¢of the District
Court’s July 14, 2005 Orders. The Jul 14th Orders were

Co., Inc., 194 F.3d 845, 847 (7th Cix. 1999) Significant changes

have arisen that resulted in a proposal (the site based waiting

list that would, for the time, in the historv of this
extraordinary case, result in families who are not Gautreaux
9 C




class members receiving a priority for remedizl units over cleass
members.

1lv arbi

The District Court’s decision ig also ¢lea
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since it ignores undisputed facts and denied a motion th
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not opposed by any of the parties to litigation; and further,

was endorsed by & representative from the United States
Department of Housing and Urban Development (HUD). This was

acknowledged by the Receiver in its October 25, 2005 request
filed with the District Court for leave to participate in the

CAC’s appeal. The Receiver’s motion stated, in part, that ...

neither the CHA nor the P

aintiffs opposed the CAC’s position,
with each party finding some merit in both the CAC's position
and in the Receiver’s position.

Further, the District Court’s July 14, 2005 Order zllowing
the solicitation o

issued, even though there was no motion by anyv party pending

site Dbased waiting list. This is further indication of the
arbitrary nature of the July 14th Order, and an additional for
reversal.

The District Court’s July 14, 2005 Crder authorizing the



site based waiting list specifically states that the list “...
shall be maintained in accordance with federal regulations

=

concerning the maintenance of public housing unit waiting lists,

I

2 CFR 960.206, - including the prohibitions against

(o}

J

discrimination.” (A-21) Section 960.206 is contained in 24 CFR
Part 960, entitled Admission to, and Occupancy of Public

Housing. These HUD regulaticons are mandator for all public

A

housing authorities (PHAs), including CHA. Section 960.102 of
this part specifically requires that &ll PHA’s administer their

programs 1in accordance with Federal regulations, including HUD’s

regulations. governing Title VI of the Civil Rights Act of 1964,
42 U.S.C. 2000d, at 24 CFT Part One

The HUD Title VI regulations are specifically referenced
Lh, Section 5.105 (a) as part of the applicable Federal

requirements, and are therefore mandatory under HUD regulations

t

at 24 CFR Part 960. The regulations implementing Title VI
require all PHAs to lease their public housing wunits on a

community wide Dbasis, in segquence, and by date and time of

application. 24 CFR 1.4 (b) (2) (ii) This regulatory provision
is not consistent with the site based plan approved in the



motion for clarificetion as to whether the District Court
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'he District Court completely
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September 9, 2005 Order denying, without explanation, the CAC’s
motion to clarify. (A-23) The District Court’s September 9,
2005 Order ignored the undisputed facts, and the regulatory
provisions cited above, and provided nc legal basis or

ng. The September 9, 2005 Order denying

=

explanation for its rul
the motion to clarify was therefore unreasocnable and arbitrary,

nd should be reversed. Divane, 194 F.3d at 84
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without explanation, he CAC's motion, wes arbitrarv since it
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ambiguities. The HUD regulation &t issue, 24 CFR 960.206 (a),
was referenced in the District Court’s Order as & continued
requirement and requires leasing by date of application, as do
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oral presentations, a&and again by the

clarify.

The failure to acknowledge the

the record, and unreasonagble, given the

members

of the Gautreaux class.
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CONCLUSION

For the foregoing reasons, Appellant, the Central Advisory Council. respectfully request
this Honorable Court to reverse the Orders entered on July 14, 2005 and remand the matter to the

District Court, and provide such other relief as my deemed 1o be necessary and appropriate.

Respectfully submitted.
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Robert D. Whitfield
Appellant’s Attorney

Robert D. Whitfield

10 South LaSalle Street. Suite 1301
Chicago. Illinois 60603
(312)917-8888. Ext. 3006



FEDERAL RULE OF APPELLATE PROCEDURE 32 CERTIFICATION

The undersigned counsel does herby certify that this Brief complies with Federal Rule of
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' TN THE UNITED STATES DISTRICT COURT
FOR THR NORTHERN DISTRICTE OF ILIINOTS
EXSTERN DIVISION

DOROTEY GAUTREAUX, et al.
Pllmﬁ'

66 C 1459
86 C 1460

.(chnsolidatpd)

v&.

L]

CHICACO HOUSING AUTHORITY and
HENRY CISMERGOS, Secretary of:
Departaent of Housing and Urban
Development, i

Defendants,

Vet gl St Sl Tl N Sl Y O el

QROER

This matter coming to be heard on the Joint Motion of
Plaintiffs, and Defendants Chicago Housing Autherity and
Department of Housing and Urban Development, for an order
designating a North Kenwood-Oakland Revitalizing Arwa and
permitting development of family public bousing units thersin,
and tha Court havinq heard presentations ccnccming the praposed
order; and . | :

The Receiver, Daniel Levin and The Eabitat company, having
. represented to the Court that they have axmmined ‘the preposal
respecting the appropriste mumber of public licusing units to be
provided therein and the conditions to be made applicable
thereto, and that they support the Joint Motion: and

The Court.being cognizant that the principal remedial
purpose of the orders p:évmly entersd in these consolidated
cases has been and ig to provida plaintiff class families with
degegregated housing opportunities; anpd ]

The Court also being cognizant that on occasion it has

EXHIBIT
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permitted public or assisted housing to be provided in census
tracts not within the General Public Housing Area upon a

sufficient showing of “revitalizing’ circumstances such that a
responsible forecast of econamic integratien, witk a longer tern
possibility of racial desegregation, could be made; and

The Court being of the view that such a forecast can be made
vith respect to tha North Kenwood-Oakland Revitalizing Area if
the terms and conditions of this order are xet;

ov, therefore, IT IS HEREBY ORDERED:

1, The Court desigmates as the North Keawood-Gakland
Revitalizing Area (“Revitalizing Area®) that portion of the City
or Chicago that lies between Gakwood Boulevard an the north, the
Illincis Centyal Railroad right-of-say on the east, 47 street

‘on tha south, and Cottage Grove Avenue on tha west:

2. The Rece!.vnr, previcusly appointed by the Court to
develop scattared lits public housing on behalf of the detmdant
Chicage Housing Authority, shall be free to devalop, through new
construction or rebabilitation of existing buildings, wp to 241
units of public heusing within the Rwitzlizing Area, ﬂbject to
the tollev:l.ug conditions:

a) No more than 100 units of publiec housing shall be
developed on m-mmed land that is tbe site of
M' s Lakefront h.l.gh-r:l.sc huﬂ.dingﬂ (the
bounded by 40% strwet on the nowth, tb.nunois
Central Railroad right-of-way on the east, 42™
Rlace oh the south, and Lake Park'Avenue om the
vest). '

A=A
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B) No more than approximataly 50 units of public
bousing ahal-l_b- developed on the site of the
dawolished Washington Park huiidi.ugs (the CHA-
owned property beunded by 41 Street on the
north, Drexsl Avenue on the east, Cottage Grove

Averue on the wast, and Bowen Avenue on the south)
and adjacent property. | ‘
c) ‘The balance of such units of public housing within
the Revitalizing Area,.in addition to.those
_referred to in subparagraphs-(a) and (b) above,
' shall he developed on other sites distributed
thzo;zghaut the Revitalizing aArea.
d) One-half of the public Bousing units developed
' pursuant to subparagraphs (a) and (b) above shall
g GeoRplel by Sedldnn wices Jnoowen v 5, Hhe
range ‘of 50-80% of the median income in the
Chicago Metropolitan Area, and such units shall be
geographically distributed approximately evenly
among the units dmlvped puwrsuant to
subparagraghs (a) and (b).

3. The CHA Tenant Selection and Assigmment Plan previously
lpp:uved. by this court shall be modified to a!ford eligible
displaced Lakefront temant families, as defined :Ln the "Revised
Agresmant Regarding Former Resldents of tha Lakefront Properties=
_and the Puture Use of Those Properties,” dated September 22,
1995, betwesn CHA and the Lakefrent Comsunity Organization, first
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prioTity to all public housing units developed pursuant to
sukparagzaphs 2(a), (b) and (c) of this Oxder, subject enly to
ths provisions of mbpamnph 2(d) ef this Order.

Zﬁ; . T4
e H;E;

Judge

Date: z':f, ..Qgsl

TOTAL P.10@
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

tbael W. Dobbins Office of the Clerk
' CLERK

Richard M. Wheelock

Legal Assistance Foundation of Chicago
111 West Jackson Boulevard

Third Floor

Chicago, IL 60604

Case Number: 1:66-cv-01459

Title: Gautreaux v. Chgo Housing Auth

\ssigned. Judge: Honorable Marvin E. Aspen

1INUTE ORDER of 6/27/00 by Hon. Marvin E. Aspen
>laintiffs’ motion for procedural order is granted [0-1]
"ntered Order) Mailed notice

his docket entry was made by the Clerk on June 28, 2000

ATTENTION: This notice is being sent pursuant to Rule 77(d) of the
Federal Rules of Civil Procedure or Rule 49(c) of the Federal
Rules of Criminal Procedure. It was generated by ICMS,
the automated docketing system used to maintain the civil and
criminal dockets of this District. If a minute order or
other document is enclosed, please refer to it for
additional information.

“or scheduled events, motion practices, recent opinions and other information,
sisit our web site at www.ilnd.uscourts.gov

“heck our web site for CourtWeb--a concise listing of rulings by judges.
Check for rulings on noticed motions. Also, subscribe to CourtWatch--a free
service--to receive e-mail notification of CourtWeb postings.

l'o apply for a PACER account, call 1.800.676.6856
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
DOROTHY GAUTREAUX, et al., )
- : )
Plaintiffs, )
) .
V. ) 66 C 1459 .
).
CHICAGO HOUSING AUTHORITY, ) Hon. Marvin Aspen
) .
Defendant. )
ORDER

This matter ooming on to be heard 6n the motion of plaintiffs, and the Court
having heard the presen_tations of the parties, and being 'advised that CHA has no
objection to the same, and belieVlng that the resoluﬁo_n of the présent controversy by
" entry of this ofder is in the best interests of the parﬂés, '

T .IS HE_REBY ORDERED, that no Revitalizing Order of this Court which in
practical effect restricts or limits the opportunity of displaced CHA residents to retun to
and bé rehoused in a redeveloped CHA property shall be entered unless the Central

 Advisory Council of the CHA and the Local Advisory Councils for the affected property
shall first have been afforded an opportunity to be heard, including an opportunity to

present evidence, on the entfy or modification of such Revitalizing Order.

ENTER:

Judge

A-G
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'DOROTRY GAUTREAUX, et al.,

OCT. 09. 2003 (THU) 11 110 HABITAT

: v 5275863
081387()\% H/.J/jl 13110 ; PAGE. 2/9

IN THE UNITED STATES OISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOLS
EASTERN orvrsron

)
)
Plaintiffs, ) .
e, ) : .
vs, ) Civil Actlion Na. 55C1459
: ) : 6§6CL460
SAMUEL R. PIERCE, JR., Secretary - ) (Consolidate*)
of tha Department of Housing and )
Urban Davelapment, and CHICAGO g
"HQUSING AUTHORITY, et al., )
' )
Defendants, )
QRDER

This matter coming on to be heard pursuant to plaintifﬂi'

motion dated May 8, 1987 for the appointment of a receiver for

tha scattered site program (&efiaed bclaw).;duc notice hav#ﬁq
bean given and the Court having hearzd th"p:csentitiqns gtiﬁhe
patties, the Court makes the following findings of fact and.
conclusions of law: | )

(A) The Chicago Housing Authority (thc.'CHA‘) has jainod
in plaintiffs' motion for the appointment af a receiver Eo: the
raasons which CHA has heretafore stated in this causa.

(B) This Court has concluded that ik has no :easouabl;“

altarnative but to exsrcise its inhcrcn& power to etfectua}._i:s

“own orders and to so appoint said receiver for the scattered

site praqéam in acca:dincu with the provisions of this order. .
It is the expectation of this Court that thé abpointment of a-

recaiver will facilitate cooparation baetween the United Stataes

A-7
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Departmant of Housing and Urban Development ("Kup*), CHA and

the racelver respecting the scattered sita program. i
(C) For purposes of this Order the “scattered site p:ogram

shalr mean (i) the buildings and vacant sites listed in Ezhxbit

A attachad hereto (collectlvely, tha *Uncompleted Units®) and

(i) CHA Davelopmant Programs numbered Il 2-096, Il 2-0§8.'
Il 2-103 through Il 2-109, and Il 2-113 (ezcluding any complatad

buildings in such programs) and all CHA non-elderly public’
housing development programs thch may in the future be .'
autharized by HUD during the bendency of Civil Action Ho.:5
§6 C 1459,

WHEREFQRE, IT IS HEREBY ORDERED:

I The Court hereby appoints Daniel E. Levin and The
Habitat Co@pany jointly as receiver (‘Réceiver')'to dovéld§ and
administar'thc scatterad site proqram-aa'efgac:ively.and :
a:peéitiausly as possible in compliance with the ard&rs'of?tﬁis
Court, such appointment to be effactive as of the Effective
Date (de!;ned below). Until the Effective Date, CHA shili
continue tqnpcarcsponiibla for inmplementing the :catto:ad sitd
pragram in compliance with the p:%or orders of this Court, On
the Effective Date CHA shall turn over to khe RQ;eLver'
possession and conktrol of the Uncompleted Units{ it bcinq;
under:téod. however, that title to the Uncompleted Un;tsiéhqll
remain in the name of CHA. . ,

2. The Receiver shall have and exercise all powers of ch
raspecting the scattered site program nacessary and incxdent to A

tha development and administration of such p:og:am. including.

-
B-%




+05. 2003 (THU) 11314

HABITAT

5275863 PAGE. 4,9

(a) Making all determinatlons qoverning tne scattered
site program in compliance witn prior and future orders of :hxs
Court, including without limitatien (i) submission to HUD of
applicactiens Eor funding, develcﬁmen: programs . and otner
documents, (ii) site seleetion apd~aéquisiﬁiod'(1ncluding
_4polxcies respecting the location,of sites and bujldings to he:
acqui:ed), (Lii) the relocation LE Qccupankts, when necessaiy |
ﬁnd (lv) construction and rehabillitation of dwelling unics ané="'x
the design and specifications tHerefor in compliance with |
applicable laws and ordinancas:Jand

| (b) Carrying out the determinations so made, includfng'V
without limitation (1) negctiat ng and ax.énting any cdn:racts
or other documents necessary or app:op:iate ko impldment thej_
scattered site pragram, (ii) aleoying, transferring and |
discha:gxng staff for tne acatered site p:og:am, SLER] purcnas-
ing insurance insuring the Recehvo:, and the inte:es: of CHA if
.feasible and available at no aJditional cost, against liability
for such risks and in such amcdnts as the Receiver and HUD snall.
from time to time agree upon, (iv) managing and admlplstcring
buildings includnd within ‘the ;cattc:od site program p:io: ta
the turnever thereaf to ktne CHA in acco:aance with Parag:aph 5
below, and (v) doing such other acts and things, including site
 selection and acquisition in the nama of CHA, construction and
rehabilicaktion of dwelling units and retaining the servi;csféﬁ
such personnel, consultants, attorneys, accoun:adﬁs and»o:ncf

professionals, as are determined by the Receiver to be

necessary and appcopriata to Jmplement the scattered site

w3
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program aﬁd to enable the Receiver to discharge its duties
pursuant to the praovisioas hereof.
3. The Racelver shall have the right at any time, upon
due notice to the partias hereto, to make applicatian ko the
Court requesting that the Recezver be excused £ram :omplyan~
with some or all of the pravisions set forth in the Annual
Contributions Contracts hecetofore entaced into baetween HUDfﬁdd
CHA (collectivel?, the “ACCT), the HUD Procurement Handboék;ﬁor
Public Housing Agencies No. 7460.8, the HUD Public Housing
 Development Handbook Nao. 7417.1, or other applicable rules.gnd
regulations, or applicable laws or ordinances, or that as to
‘tha Recaiver, tha :equiremepts of such agreémdnes, provisioés, 
laws, ordinances, rules and regulations be modified, if ﬁhef
'Recexve: determines that compliance the:ewith would be costly.
inefticient or otherwise impeda or restrict its ability ko carry
out this Court's orders. Nothing contained he:ein shall.pg,
deemed to constitute a determination by the Court, or the L
cbnsent or an acknawlcdgament by HUD or CHA, that the Cou:éiha:
| the jurisdictiqn or authority ko grant any of the £or|gdin§;
ralief. T _ | . . i
4. The Raceiver shall Bave no ohligakion to maka'anyf- _
~axpenditure excupt from funds provided by HUD in‘accordancé'with
procedures to be agreed upon betwean HUp‘apd the-necaive;;f The
Receiver shall keep separate accounts for costs incurrad iﬁA B
connaction with the scattered site~p:oqtam.£:om and. after Eho
Effectiva Date, The Receiver shall not be responsihle for (i) .

payment of any costs or performance of any -obligations 1ncur:ad

S
A-lo




OCT,.Ogv 2003 (THU) . 11214 HABITAT

5275863 PAGE. 6,9

by CHA przo: to the Effective-Date, except oblxqatxons xncurred_
putsuant ko the ACC unless the Receiver is excused from '
complying with the terms thereof pursuant te Paragraph 3 abové;
6: (il) payment af any'cosqz or parformance Qf any obligatians
;hcut:ed by CHA thareafter, except as may be speélfically :
autherized by the Receiver in writing. Notwithstanding the
faoregaing, the Racaiver shall not be rssponsible for (iii)
.¢ompliance with thae provisions of any ACC Qith respect ko
puildings and sites previously acquired or complated by CH§
excapt those described in Exhibit A, or (iv) any act or
omission of CHA either before or after the Effective Data.

5. Thé Receiver shall promptly turn ovar -to CHA) and CHA
‘shall accaept, any building within the sca:tercd sita p:og:ah;
‘upon completion of canstruction oz rchabilitition of oachfsuﬁh
huildiqq. ”For‘pu:poses hareof, subject td the iﬁnsonable :
approval of HUD, construction af.rehabilitagicn of a building
shall be deemed to be complated when the Raceiver's projqétﬁ

- architect determines that such building {s ready for occupaééy;‘
| and, if :aqui:ed by applicable law or ordinanén, a cartitiéitn
o! occupancy has been issued for such building. ' ' t

6. The Receiver shall prepare reports respecting thu K
status and implementation of the scatterad site program as ot
the end of sach month in the year 1987, commencing with Ehé;"
month of Septamber, 1987, and therceafter quarter.y as oE"'
March 31, June 30, Sthcmbot 30 and Decembar 31 of each year.
Coplaes of the same shall ba filed with the Court and se:ved an

~5-
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tne pacties within 20 days f£ollowing the end of the period -
coveraed by each sugnh repork.

7. CHA, its agents, servants and eﬁployees snall p:ovide

f£ull cooperation and assistance to, and snall not intecfere’

~ wikth, the Receiver in the performance of tne Recelver‘s

responsibilities nereunder, including w;thout lxmltatxon
providing £full access to all infozmation, :eco:ds, document;,
£iles relating to tne scattered site program. X ;
8. There shall be. paid ko the Receiver from .funds p:dvided
by HUD pursuant to the ACC or Annual Contributions Contracﬁﬁ '
entared into between the Receive; and EUD, ar by CHA if':
appropriakte, (i) all direct costs and expenses :easéhanly .:
incurzed by the Recaiver in connection with the pe:tb:manc&jby |
the Receiver of its dubties pursuant hereto, (ii) to the exgent‘.
not iﬁcludéd Ln.clause (i), a pro-rata share 6! ail,sal#cy;'
compensation and other. direct costs of those employeaes o!,?n;
Habitat Company (other than Daniel E. Levin, James P. Mcauﬁn .
and Douglas R. Weoedwerth), James McHugh COnst:uction Co. (othlt

than James P. Mcauqh) or other entities which ace af:iliateg of

.or cont:ollcd aitho: dizectly ot indirectly by the Reccivc:, who

at tne direction of the Receiver perform services an.bohalﬁ of
the scattered site p:og:am,:fo: the actual time devoted b?ysald
employees to the performance of secvices for the scattc:tdjsl;a
program, and (iff) a fee in the amount.a!'tncia’pcnécgtf(i&) of
v

the aggregata development costs (excluding the costs QQﬁgﬁinad

in clause (ii) anove and any costs p:cb;ously incurred byQCHA)

A -1
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for each building in the scattered sire program (except
buildings developed pursuant to a turnkey development) as :
reElected on the driginal devalopnent budget(s) there!or :
-submxcned by the Receive: and app:oved by HUD, tha fee fo: such
building being payable upan the complation thaereaof as |

detarmined in accordance with Paragraph -5 hecmof. Tha Co&:t

will set a reasonable fee with reSpect to turnkey

X

developments. Thae Court hereby detarmines’ that included in the:
catagory of expendxtures for which the Receiver shall be
entitled to reimbursement are all costs, expenses and :
liabilities (including reasonabla attorneys’ fees and coutt
casts) reasonably incurred aor su:tained by the Receiver, by

' reason of the performance by the Receiver of its duties
pursuant taq the provisions haceof to thg extent said costs,
expenses and liabilities are not covered by the insurnnhcf
described in Paragraph 2(b)(iii) above. v

9. Nothing in this Order shall (i) praclude o¢ tQ#tIécb,A

the Receiver or any party hereto from asserting any claim#
against tha Recsiver or iny other party hereto for any m§§tcr

- in connection with the scattered site program or othdrgi@p}
provided, however thak the faregoing shall not constitute a
waiver by the Receiver or any other parcty of any detansc;?hich

it may have to such claim, including, but not limited to, a

defense by the Receivar that it anjoys immunity £rom éucﬁ elaim,

.

(L1) obligate HUD to furnish funds to the Receive: in addition
to any funds which HUD would otherwise be obligated to provide

-7-.
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to CHA by virtue of any previous order af this Courk or o:hef-
~Wise, ar (iii) cdnstitute a deteramination of the amount ofé
~funds which HUD is obligazed ko Eu:nish.byfvirtue of such
previcus orders or otherwise. 3
"10. The Receiver is hereby excused from ccnplylng w;:h Rule
9(b) of the Civil Rules of the United States District Count for
the Northern District of Illinois. | | :
11, The effective date of thi& Ordaer (the 'Ezfectiva.ba:eff
-shall be the date upon which the Receiver has filed with ;ﬁis
Court and served upon the parties hereto a notice signityfﬁq
that the Receiver is satisfied that there is in force tﬁajf
insgrance coverage rc:grred to-in Paragraph 2(b)(iii) abcvi.
12, Except as and to the extenkt specifically ﬁ:ovided}in
~ this Order, this Court's judgment o:de:} preaviously entered
herein, a§ praviously mcditicd, cemain in :u;i forcea and qftec:.
The Court retains jurisdiction of this maﬁte: for all purpdéas,
including enforcemant and issuance, upon proper notice and;
motion, of orders modifying ot supplementing the te:msAcﬂ Ehis
ordaer upon tho p:csan ation of relsvant in!ormatian o matcrial

changes in conditlons cxishing at the timo of this a:dar ar any

United Stateg District ﬁudqe

August !ﬂ » 1987 =

other matter.

A ~14
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EASE NUMBER 66 C 1459 : DATE 8/12/1998
CASE Gautreaux vs. CHA
TITLE

(In the following box (a) indicate the party filing the motion, e.g., plaintiff, defendant, 3rd party plaintiff, and (b) state briefly the nature of

MOTION: S

DOCKET ENTRY:

6)) O Filéd motion of [ use listing in “Motion" box above.} }

() O Brief in support of motion due

&) 0O Answer brief to motiondue____. Reply to answer brief due

4) ] Ruling/Hearing on set for at

(5) 0 Status hearing[held/continued to] [set for/re-set for] on set for at

(6) O Pretrial conference[held/continued to] [set for/re-set forjon __ set for at

) O Trial[set for/re-set for] on at : |

® O [Bench/Jury trial] [Hearing] held/continued to at

(9)' 0 This case is dismissed [with/without] prejudice and without costs[by/agreement/pursuant to]

OFRCP4(m) 0O General Rule21 O FRCP41(a)(l) OFRCP41(a)(2).

(100 M [Otherdocketentry] Receiver's motion for the entry of an order directing the CHA to comply with
the 1987 receivership order and our 1988 HOPE VI orders is granted.

ﬂ 1) N [For further detail see order attached to the original minute order.}
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(Reserved for wee by the Coury)

ORDER

The Receiver has moved for the entry of an order directing the CHA to comply with the 1987
receivership order and our 1988 HOPE VI orders. The plaintiffs and the City of Chicago support this
motion. The CHA contests it.

The receivership order in this case gives the Receiver "all powers of CHA respecting the
scattered site program necessary and incident to the development and administration of such program.”
It specifies that these powers include, inter alia, "negotiating any contracts or other documents
necessary or appropriate to implement the scattered site program.” It also provides that the CHA must
provide the receiver with "full access to all information, records, documents, [and] files relating to the
scattered site program.” As we have instructed the CHA previously, compliance with our orders is not
optional and we will take every necessary step to ensure the compliance of all parties.

The present dispute arose when the local media reported that the CHA had reached an
agreement with representatives of residents of the Cabrini-Green housing development with regard to
future development on the Cabrini-Green site. This agreement, if approved, would settle a case brought
by the residents against the CHA which is now pending before Judge Coar. The Receiver complains
that it was not allowed to participate in the discussions which led to this agreement, and it asks that
we enjoin the CHA from further unilateral non-elderly housing development activities and from
implementing the Cabrini (and any other similar) deal, and that we compel the CHA to turn over control
of such development to the Receiver and to disclose all information about CHA's non-elderly
development activities to the Receiver.

The CHA's only meaningful objection to this request is that it has intended all along to seek a
waiver of the primary injunction in this case, which, if we consented, would mean that the Receiver
would have no role in development at Cabrini-Green. The problem is that no waiver has been sought.
Without a waiver the CHA lacks the authority to unilaterally negotiate any contract or agreement
respecting the construction of housing, for the receivership order provides that the scattered site
program includes all non-elderly housing. .

The CHA is hereby enjoined from developing or negotiating or otherwise pursuing any agreément
with any person or entity regarding the development of dwelling units (a term defined in the original
injunction in this case) without the full participation of the Receiver unless, of course, it has already
secured a waiver for the contemplated development. By full participation we mean that the Receiver
must have timely and unfettered access to "all information, records, documents, [and] files" relating
‘to the contemplated development and that the Receiver must be given advance notice of all meetings
{(whether conducted in person or by any other means of communication) related to such development
and allowed to attend and give his input. The Receiver, of course, possesses all of the CHA's

development authority, so the CHA may not come to any agreement regarding development without
his written consent.

As for the CHA's agreement with the Cabrini-Green representatives, the parties must now return
to the drawing board and renegotiate their agreement with the full participation of the Receiver since
the CHA has not yet secured a waiver of the injunction. If the CHA chooses instead to seek a waiver,
it should know that we will consult the Receiver on the merits of the proposed waiver (and we will
require the CHA to provide "all information, records, documents, [and] files" concerning the Cabrini-
Green development and proposed waiver to the Receiver so that he may offer us intelligent and

informed comments on the proposed waiver). So, the more prudent, effective, and efficient course will
be to negotiate with the Receiver prior to seeking our involvement.

The Receiver's motion is granted. It is s ordered.

o
_

Miruie Order Form (0997
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UNITED STATES DISTRICT COURT
FOR THE Northern District of Illinois — CM/ECF LIVE, Ver 2.4
Eastern Division

Dorothy Gautreaux, et al.
Plaintiff,

V. Case No.: 1:66—cv—01459
Hon. Marvin E. Aspen

Chicago Housing Authority, et al.
Defendant.

NOTIFICATION OF DOCKET ENTRY

This docket entry was made by the Clerk on Thursday, May 5, 2005:

MINUTE entry before Judge Marvin E. Aspen dated 5/5/05: Any responses to The
Central Advisory Council's motion (85) to amend the June 3, 1996 Gautreaux Order

establishing minimum income limits for certain public housing units are to be filed on or
before 5/19/05. Any replies to be filed by 5/26/05. Judicial staff mailed notice(gl, )

ATTENTION: This notice is being sent pursuant to Rule 77(d) of the Federal Rules of
Civil Procedure or Rule 49(c) of the Federal Rules of Criminal Procedure. It was
generated by CM/ECF, the automated docketing system used to maintain the civil and
criminal dockets of this District. If a minute order or other document is enclosed, please
refer to it for additional information.

For scheduled events, motion practices, recent opinions and other information, visit our
web site at www.ilnd.uscourts.gov.
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United States District Court, Northern District of Illinois

Na f Assigned Judge : Sitting Judge if Othe
m:roMa;isfrate Jnd:e Marvin ASan tha:gAs:igg:ed Judg:
CASE NUMBER 66 C 1459 DATE 7/14/2005
CASE Gautreaux vs. CHA
TITLE
DOCKET ENTRY TEXT:

CAC’s motion to amend/correct (85) is denied without prejudice.

B[ For further details see text below.] Notices mailed by judge's staff.

SR eI TN (R By P

Il STATEMENT

(Reserved for use by the Coun)

ORDER

Presently before us is the Central Advisory Council’s (“CAC") motion to amend this court’s June 3, 1996
Order. Our June 3, 1996 Order concerned the revitalization and development of public housing in the North
Kenwood-Oakland area. Among other provisions, the Order requires that half of the public housing units in the
North Kenwood-Oakland area be reserved for families earning between 50-80% of area median income (“ami”).
The CAC now requests that this court remove this provision, thereby opening up public housing units at the
Lake Park Crescent development to be potentially occupied by public housing families who earn less that 50%
ami. We took written submissions from interested parties, and on July 7, 2005, we heard from the parties and
others who have an interest in this matter.

Although it would be impractical to provide a full statement here of all of the concerns expressed to us,
we will attempt to briefly summarize the main positions on the CAC's motion. The CAC’s primary concern is
that the number of currently eligible public housing families is not sufficient to fill the group of units restricted
by the 50-80% ami provision. Because of this deficiency, the Chicago Housing Authority (“CHA"), along with
the property developer at Lake Park Crescent, plans to create a site-based wvaiting list drawn from the general
public to supplement the existing CHA population and wvaiting lists to fill the 50-80% ami units. The CAC
opposes this plan because it will bypass many current and former public housing families who are waiting to
exercise their right to return to CHA housing. The U.S. Department of Housing and Urban Development appears
to be in general agreement with the CAC's position.

The Receiver, previously appointed to develop public housing on behalf of the CHA, opposes the motion,
emphasizing that the 50-80% ami provision was intended to ensure the revitalization of the community and
deconcentration of poverty, and that this particular provision was an important factor in securing the support
of the community for the June 3, 1996 Order.’

The plaintiffs in this case have stated that they support the CAC’s proposed removal of the 50-80% ami
provision in order to prioritize the placement of current public housing families who are waiting to return, but
*hey have also expressed their appreciation of the Receiver’s position and its concerns about the promises made
j to the residents of North Kenwood-Oakland about the development of public housing in their community.

66C1459 Gautreaux vs. CHA A = 1 % Page | of 2



STATEMENT

The CHA has expressed that it is amenable to either the position of the CAC or the Receiver and simply
asks that we decide promptly in order to promote the leasing of these units as soon as possible. The CHA has
also brought to our attention the fact that it has been able to fill half of the units at Lake Park Crescent subject
to the 50-80% ami provision with eligible families from existing CHA residents and CHA waiting lists, and the
current number of units at Lake Park Crescent affected by this motion appears to be no more than fifteen. If
the 50-80% ami provision remains in place, the CHA will continue to seek out and give priority to those within
the current CHA population and waiting lists, but it also wishes to implement the site-based waiting list drawn
from income-eligible families in the general public. .

Giving due consideration to all of the valid and important public concerns and issues expressed to us on
both sides of this motion in the briefs and at the July 7, 2005 hearing, we do not see an extraordinary change
in circumstances at this time which suggests we must modify our June 3, 1996 order by removing the 50-80%
ami provision. If circumstances do change and suggest that this issue should be revisited, we will openly
entertain a motion to do so. Accordingly; we deny the CAC's motion without prejudice.

! Although not parties to these proceedings, with the acquiescence of the other parties, we also heard from Alderman Toni
Preckwinkle of the Fourth Ward, and Shirley Newsome, chair of the North Kenwood-Oakland Conservation Community
Council. They represented that the 50-80% ami provision was and continues to be a necessary component for the

revitalization of the North Kenwood-Oakland community and for the continued support for public housing in the area.

by o
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DOROTHY GAUTREAUX, et al.,
Plaintiffs,

66 C 1459

CHICAGO HOUSING AUTHORITY, et al.,

<

Defendants.

@]
5
7]

IT IS HEREBY ORDERED THAT:

1. The Chicago Housing Authority Tenant Selection and Assignment Plan, originally approved
by Order of this Court on November 24, 1969, and amended pursuant to Orders of this Court dated
Séptember 12, 1983, June 9, 1989, October 1, 1990, October 6, 1994, August 14, 1995, July 20, 2001,
August 29, 2002, and March 24, 2003 is hereby further amended to permit the creation of an on-site
waiting list at the Lake Park Crescent mixed income development ("the Development") for households
earning between 50% and 60% of the area median income to rent the public housing units at the
Development which have been reserved for such households (the "50%-60% Units").

2. Effective with the date of this Order, CHA shall be authorized to permit the Lake Park
Crescent development owner, Lake Park Crescent Associates I L.P., through its Management Agent,
Draper and Kramer, Incorporated, to maintain an on-site waiting list of households eligible for the 50%-
60% units located at the Development. This Waiting List ("the Lake Park Crescent 50%-60% waiting

list") shall be comprised of income-eligible: (A) households responding to a direct marketing campaign

A - 20



by Draper and Kramer sqliciting tenants from the generai public; (B) households identified through
further outreach by CHA and Draper and Kramer to the CHA community area scattered-site and CHA
general waiting lists; and (C) households currently in CHA housing. The on-site waiting list shall be
maintained in accordance with federal regulations concerning the maintenance of public housing unit
waiting lists, 24 C.F.R. §960.206, including the prohibition against discrimination.

3. Effective with the date of this Order, CHA shall be authorized to permit the Lake Park
Crescent development owner, Lake Park Crescent Associates, I L.P., through its Management Agent,
Draper and Kramer, Incorporated, to begin leasing from the Lake Park Crescent waiting list. Priority
shall be accorded to any person on the waiting list, who otherwise meets the leasing requirements of the
Development, who previously was listed either on the CHA community area scattered-site waiting list,
the CHA general waiting list, or is living in CHA housing.

4. While leasing can occur immediately upon entry of this Order, CHA shall be required to
continue mailing notice of the availability of 50%-60% units to each member of CHA’s community area
scattered-site waiting list and CHA’s general waiting list. The Court authorizes CHA to conduct these
mailings by sending notice to 1,200 families at a time, recognizing that administratively it is not practical
to respond to inquiries from more than 1,200 families at one time. The content of the notice and timing
of the mailings will be left to the discretion of the CHA.

5. Further, to insure that the Lake Park Crescent waiting list is utilized in a proper manner,
Draper and Kramer will réport quarterly to the CHA Occupancy Department and the plaintiffs on thé
utilization of the Lake Park Crescent waiting list, including identification of all information necessary
to assess compliance with the federal requirement that selection of households form the Lake Park

Crescent waiting list, given appropriate unit size, must be based on date and time of application, 24



C.F.R. §960.206(e). Such reports will be done in a manner agreeable to the CHA and plaintiffs’ counsel.

This information will be reviewed by the CHA and plaintiffs to determine what, if any, corrective action

Warain £ cper

Marvin E. Aspen
United States District Court Judge

should be taken.

Dated: July 14, 2005

A- A
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UNITED STATES DISTRICT COURT
FOR THE Northern District of Illinois — CM/ECF LIVE, Ver 2.5
Eastern Division

Dorothy Gautreaux, et al.
Plaintiff,
V. Case No.: 1:66—cv—01459
Hon. Marvin E. Aspen
Chicago Housing Authority, et al.
Defendant.

" NOTIFICATION OF DOCKET ENTRY

This docket entry was made by the Clerk on Friday, September 9, 2005:

MINUTE entry before Judge Marvin E. Aspen dated 9/9/05Central Advisory
Council's motions for clarification of the court's 7/14/05 order (137) and to amend the
Court's 7/27/05 order [140] are denied.Judicial staff mailed notice(gl, )

ATTENTION: This notice is being sent pursuant to Rule 77(d) of the Federal Rules of
Civil Procedure or Rule 49(c) of the Federal Rules of Criminal Procedure. It was
generated by CM/ECEF, the automated docketing system used to maintain the civil and
criminal dockets of this District. If a minute order or other document is enclosed, please
refer to it for additional information.

For scheduled events, motion practices, recent opinions and other information, visit our
web site at www.ilnd.uscourts.gov.
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