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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al. , 

Plaintiffs, 

v. 

CHICAGO HOUSING AUTHORITY, et al. , 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 66 C 1459 

Hon. Marvin E . Aspen 

JOINT MOTION OF PLAINTIFFS AND DEFENDANT CHICAGO HOUSING 
AUTHORITY FOR AN ORDER WAIVING THE RESTRICTION ON HOUSING 

FAMILIES WITH CHILDREN IN PUBLIC HOUSING UNITS ABOVE THE THIRD 
FLOOR IN ONE BUILDING IN THE STATEWAY REVITALIZING AREA 

The plaintiffs and defendant Chicago Housing Authority ("CHA"), with the support of 

The Habitat Company LLC (the "Gautreaux Development Manager"), respectfully move this 

court to enter an order waiving the Gautreaux restriction on housing families with children in 

public housing units above the third floor in one building in Park Boulevard Phase 2B, located in 

the Stateway Revitalizing Area. 

In support of this motion, the parties state as follows: 

I . On July 1, 1969, this Court entered a judgment order which provided that, "CHA 

shall not concentrate large numbers of Dwelling Units (CHA public housing units) in or near a 

single location." The order provided specifically that 

"No Dwelling Units shall be provided above the third story in any structure except for 

families without children ... " 

The order also provided that the Court, "by order," could give its approval to developments that 

were "specifically designed to assist in achiev ing the purposes" of the Gautreaux judgment 

order. 304 F. Supp. 736, 739 (N.D. Ill. 1969) . 
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2. On November 22, 2005, this Court entered an order designating a Stateway Revitalizing 

Area and authorizing the development of 439 public housing units therein. The order provided 

that public housing units could not constitute more than 33% of the total residential units 

constructed. The Court found that the proposed public housing units in the Revitalizing Area 

were "designed to achieve results consistent" with the Gautreaux judgment order. Gautreaux v. 

Chicago Housing Authority, N.D. Ill. , no. 1 :66-cv-0 1459 (order dated 11122/05). 

3. Park Boulevard is a mixed-income development underway in the Stateway Revitalizing 

Area on the former site of Stateway Gardens. The development plan approved by the Court for 

Park Boulevard calls for approximately 1,316 units, of which approximately 439 units are 

planned to be family public housing, 504 are planned to be affordable housing, and 373 are 

planned to be market-rate housing. The development plan has been endorsed by various 

stakeholders, including the parties and the Gautreaux Development Manager. Phase 1 has been 

completed and consists of 239 units, of which 134 are mixed-income rental units and 105 are 

homeownership units. As of May 18, 2012, 79 of the 105 homeownership units have been sold. 

Construction of Phase 2A is nearing completion. When completed, Phase 2A will contain 128 

mixed-income rental units , of which 46 will be public housing units. See Exhibit 1 attached 

hereto, Head Affidavit, ,-r,-r 6, 7, 9. 

4. Phase 1 and Phase 2A of Park Boulevard have included mid-rise buildings. On 

December 12, 2003, this Court entered an order waiving the restriction on housing families with 

children in public housing units above the third floor for Pershing Courts, in Phase 1A. On 

November 22, 2005, this Court entered an order waiving the same restriction for six mid-rise 

buildings in Phase lB. On May 31 , 2011, this Court entered an order waiving the restriction for 

2 



Case: 1:66-cv-01459 Document#: 401 Filed: 05/29/12 Page 3 of 5 PageiD #:4532 

two mid-rise buildings in Phase 2A. Gautreaux v. Chicago Housing Authority, N.D. Ill., no. 

1 :66-cv-0 1459 (orders dated 12/12/2003, 11/22/2005, and 5/31/20 11). 

5. Phase 2B is the next proposed phase of Park Boulevard, and is part of the development 

plan approved by the Court. See Head Affidavit,~ 9. Plans for Phase 2B contain one mid-rise 

building, known as Building T. With five stories total, Building T contains 72 rental units. No 

residential units will be located on the ground floor. Building Tis proposed as follows: 

1 Bedroom 2 Bedroom Total Approximate 
Percentage of 
Units 

Public Housing 14 11 25 35% 
Affordable 12 10 22 30% 
Market Rate 14 11 25 35% 
Total 40 32 72 

See Head Affidavit, ~ 10. 

The site plan for Park Boulevard and rendering for Building T are attached as Exhibit 1-A to the 

Head Affidavit. 

7. The parties and the Gautreaux Development Manager believe housing CHA families in 

Building T, including some above the third floor, meets the goal of creating mixed-income, 

desegregated housing opportunities for the following reasons: 

A) As noted above, this Court has previously approved the area under consideration 

as a Revitalizing Area. In authorizing the Stateway Revitalizing Area, the Court received 

significant evidence about the strength and vitality of the surrounding area and the potential for 

future development. Gautreaux v. Chicago Housing Authority, N.D. Ill., no. 1 :66-cv-01459 

(order dated 11122/05). The Stateway Revitalizing Area has since undergone more public and 

private investment. The retail component in Phase 1 continues to be stable and successful. Six 

of the seven retail spaces are currently leased by long-term tenants, which include eateries and a 
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banl<. Park Boulevard is adjacent to a Metra station that opened in April 2011 and provides 

access to jobs in the suburbs. In addition, Park Boulevard is in close proximity to many 

employment, educational, and cultural opportunities. The Illinois Institute ofTechnology is next 

to the site, and plans to move its business school to the campus this summer. The attached 

affidavit from Jeffrey D. Head provides greater detail about the strength and vitality of the 

Stateway Revitalizing Area. See Head Affidavit,~~ 4, 5. 

B) Concentrations of families in public housing units will not occur in Building T. 

Public housing units will constitute just over one-third of the units in Building T. Plaintiffs ' 

counsel and the Gautreaux Development Manager have reviewed and commented on the floor 

plans to ensure that public housing units will be dispersed throughout Building T and the other 

buildings that are part of this phase. Building T, along with the rest of Phase 2B, will provide 

plaintiff class families with mixed-income housing opportunities, which may ultimately be 

racially mixed as well. See Head Affidavit, ~~ 10, 11. 

C) Park Boulevard has been stable and successful. Occupancy of the rental units in 

Phase 1 has consistently been in the mid- to upper 90 percent range since the start of the project. 

As of May 18, 2012, occupancy of the rental units was 99%. As is the rest of Park Boulevard, 

Phase 2B will be privately owned and managed, creating incentive to provide high-quality 

property management. Further, residents have access to a variety of social service and 

community-building activities, which are further detailed in the attached affidavit from the 

Gautreaux Development Manager. See Head Affidavit, ~~ 7, 8, 11. 

D) Building Tallows development at slightly higher density than would be the case 

if only low-rise buildings were constructed. Building T will allow a larger number of plaintiff 

class families to live in a mixed-income setting in what has become a desirable neighborhood. 
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Further, the density afforded by mid-rise buildings, such as Building T, is necessary to meet the 

redevelopment goal of 439 public housing units in the Stateway Revitalizing Area. Gautreaux v. 

Chicago Housing Authority, N.D. Ill. , no. 1 :66-cv-01459 (order dated 11/22/05). See Head 

Affidavit,~ 12. 

WHEREFORE, plaintiffs and the defendant CHA, with the support of the Gautreaux 

Development Manager, request this Court to enter an order in the form attached hereto, waiving 

the restriction on housing families with children in public housing units above the third story for 

the above specified building in the Stateway Revitalizing Area. 

May 29,2012 

Respectfully submitted, 

Is/ Julie Elena Brown 
One of the Attorneys for Plaintiffs 

Julie Elena Brown 
Alexander Polikoff 
Business and Professional People for the 
Public Interest 
25 East Washington Street, Suite 1515 
Chicago, Illinois 60602 

5 

Is/ Thomas E. Johnson 
Attorney for the Chicago Housing Authority 

Thomas E. Johnson 
Johnson Jones Snelling Gilbert & Davis 
36 South Wabash Avenue, Suite 1310 
Chicago, Illinois 60603 

Scott Ammarell, General Counsel 
Chicago Housing Authority 
60 East Van Buren Street 
Chicago, Illinois 60605 



Case: 1:66-cv-01459 Document#: 401-1 Filed: 05/29/12 Page 1 of 7 PageiD #:4535 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NOR'f'HERN DlSTR.I.CT OF lLLINOlS 

EASTERN DTVlSION 

DORQ'I'[-IY GAUTREAUX, et al. ) 
) 
) 
) 

) 
) 
) 

) 

) 

) 

66 c 1459 
Plaintiffs, 

v 
I lol1. MZJrvin E. Aspen 

CHI CAGO HOl.JSJNG AtJTI-IORITY. ct. al., 

Defendants. 

AFFIDAVIT OF JEFFERY 0. HEAD 

SlJI'l-'O RTING .JOlNT MOTION FOR AN ORDER W.AlVfNG THE H.JrSTRICTJON 
ON HOUSfNG FAMILH;:s WITH CHILDREN IN PUBLIC HOUSING UNITS 

ABOVE THl~ THIRD -FLOORIN ONE MllliUSl~ llUILDING AT PARK 
BOULEVARD PHASE 2B IN THE STATEWAY REVITALIZING AREA 

l, Jeffery D. Head. being duly sworn. say : 

1. 1 am a Vice President of The Habitat Company LLC, the Gautreaux Development 
Manager appointed by this Court's Receive-rship Transition Order of May 20, 20 I 0. 

/\s Gautreaux Development Manager, l support the joint motion lor the waiver or the 
restriction on housing families with chHdrcn in public housing units above the third floor 
in the mid-rise building known as Building Tin the building listed above. 

Backgr·ound and Area Redevelopment 

3. This CoUJ1 approved the Stateway Revitalizing Area in an order dated November 22. 
2005. Lt is bounded by 35 111 Street on the north, 39111 Street on the s )Uth , Federal Street on 
the west. and State Street on the east At the same time it waived the restriction on 
housing families with children in public housing units above the third Door lor si.x mi d­
rise buildings in Park Boulevard Phase lB. On December 16. 2003, prior to the 2005 
RevitaJizing Area order, this Court authorized Phase lA, also known as Pershing Comts, 
and waived the restriction on housing families with childre.n in public housing units above 
the third f1oor for the mid-rise building that constituted Phase lA. On May 31 , 20 II, this 
Court waived the restriction on housing litmilies with children in public housing units 
above the third floor for two additional mid-rise buiJdi.ngs in Park Boulevard Phase 2A 

4 The Stateway Revitalizing Area provides a great opportunity for providing plaintiff class 
families with mixed-income housing opporttmities, with a potential for raciall y mixed 
housing opportunities, in close proximity to top-notch employment, educationaL 
ret.:reational, retail, and cultural opportunities. Located in the Douglas community urea, it 

EXHIBIT I 
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is part of the historic Bronzcvilte neighborhood on Chicago's mid-South Sid . Just fom 
miles south of Chicago's downtown Loop business dis1rict, it is well-served by public 
transportation. State Street. 35th Street and 39'11 Street arc major thoroughfares that arc 
served by CTA bus routes. The CTA Red Line is just west or the site and the CTA Green 
Line is j ust cast of the site. and both have stops at 351

h Street. The Met ra commuter rail 
li ne is also on the western border or the site, with a newly-constructed station at JS'h Street 
that opened on April 3. 20 II . This new station provides public transportation to jobs in 
the suburbs, and to downtown Chicago. i\clditionally, the Dan Ryan Expressway is on the 
western border of the site, with entry and exit ramps at 351

h Street and 391
h Street. 

5. The area surrounding the site is home to several major institutions and attractions. 
lmrncdiatcly north of the site is the main campus of tJ1e Illinois fnsti tutc of Technology 
(" liT") which is nlso in the process of moving their business schoo l to the campus this 
summer. US Cellular .Field. home of the Chicago W11ite Sox. is j ust across the Dan Ryan 
Expressway to the west of the site, accessible on 35th Slrecl. Chicago's lakcfronl with its 
parks and other amenities, lies just 1.5 miles eust of the site. T he headq uarters or the 
Chicago Police Department is two blocks cast of the sitt!, at 351

h Street and Michigan 
,\venue. The Illinois Co llege of Optometry is also nearby, at 32m1 Street and Michigan 
Av<.:nue. 

Site Redevelopment 

6. The fo rmer Stateway Gtu·dens site has been renamed "Park Boulevard'' . Park 13oulevard 
provides mjxed-im;orne housing opportunities for plaintiff class fam ilies in building sryles 
consistent ,,vitb the surrounding neighborhoods and di sperses the public housing Ltnit · 

among the market rate and affordable units. With new streets and other new 
inf·i·ast ruclurc. Park Boulevard now connects well with the surrounding community. 

7. lhc Park Boulevard plan calls for nc\v mixed income community consisting of I ,3 16 total 
units , including 439 public housing units. 504 affo.rdab1e units, and 3 73 market rate units. 
Phase 1 has been completed and consists or 239 total units, including 81 public housing 
units, 78 affordable units, and 80 market rate units. Of the 239 total units completed to 
date, 134 units have been rental units . and l 05 tmits have been homeownership units. 
Phase 2/\ is nearing completjon and consists of 128 :rcntnl units. 4{) of which arc 
designated for public hot1sing occupancy. Phase 1 has been stab le and successful. As or 
May 18. 2012 , occupancy of the rental units was 99%, and has consistently been in the 
mid- to uppt:r-QO% range since the start o I' the project. /\s of May 1 8, 20 J 2 79 or the I 05 
or the Phase I homeownership units have been sold. The retail component of Phase I has 
continued to be stab le and successfu l. Six of the seven re tai l spaces at 35th Street (U1d 

State Street arc currently leased by Jong-tcm1 tenants, including Starbucks, FeciEx 
Kin.k.o 's. PNC Bank. Jimmy John ' s. Mother 13utter' s Popcorn, and Miller Pizza Company. 
The Starbucks. the tirst and only one on the Mid-South Side, continues to be a very 
popu lar spot. Mother Butter's Popcorn was featured on WLS-TV (Channel 7) in April 
201 I . 

H. Stateway Community Partners ("SCP"). created as part or the S1ateway redevelopment 
erl<.lrt, provides co mmunity a:nd supportive services and community-building activities. 
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Located in the restored, historic Overton Hygienic Building directly across State Street 
fi·om Phase 2A. SCP has become an important amenity to the entire community . It is a 
key gathering place for Park Boulevard residents and neighbors alike. SCP otTers man, 
community programs, including the Parent Cafe. the Barbershop (a men's group), With 
Every Heartbeat is Lil:e (a healthy lifestyle program)~ the Walking Club (often to local 
landmarks), Family Game Night, Movie Night (with popcorn provided by Mother 
Buller's), and Coffee Date (with coffee provided by Starhucks). SCP's innovative youth 
programs invol c school-age residents from lhroughottt the community. 'lbe Youth 
Count:i l is an elected body of youth leaders , Yell Out Loud is a creative writing program. 
and Mock Trial i: a legal-based initiative that allows youth to explore import<mt issues. 

9. ThL: Pa rk 1:3oulcvard redevelopment plan, of which Phase 2H is a part. has bcl.!n cndor cd 
as a blueprint by various stakeholders that include the Chicago Housing Authority, the 
Ga utreaux Plaintiffs, the Gautreaux Development Manager, U1e City of Chicago, 1he 
Stateway Local Advisory Council, and the Aldem.1an of the 3rd Ward (collective.ly referred 
to as ' ~rhe Working Group''). The Park Boulevard plan, including the number of publ ic 
housing units authorized for the redevelopment site, has been approved by this Court in 
tl1c Revitalizing Order cited in Pan1graph 3 above. 

Park Boulevard Pha·se. 2H 

I 0. Park Boulevard Phase 2B will consist of a total of 108 rental units in one 72-unit 5-story 
mid-ri se building and three 12-unit 3-story buildings. The mid-rise. known as Building T, 
wi II not have residential units on the ground floor. The Park Boulevard site plan and the 
rendering for Bui lding T are attached as exhibits. The following is a table with the total 
income mix and bedroom mix for Phase 28 . 

1 Bdrm 2 Bdnn 3 Bdrm 4 Bdnn Total --- ----~---- ----· 
Public I lousing 14 12 9 2 37 

·--- -·~·-· ~--.............,.~ ·- - -- -----
Affordab le 12 l'J 11 0 34 -- ----····---·· ·-- ----...... 

Market Ra t~:: 14 13 10 0 37 

·rota! 40 36 30 2 108 - ·-· --
1 I. It is now proposed that Building T (sec attached "Exhibit l -A'· Phase 2B site plan), the 

72-unit, 5-story mid-rise building of Park Boulevard Phase 2B, may provide housing to 
publ ic housing families with children above the third floor. Building T ' s residential units 
are limited to one and two bedroom apartments. As with all of the buildings for Phase 28, 
the Gautreaux Development Manager has reviewed and commented on the floor plans of 
this mid-rise to ensure that the public housing units w ill be evenly dispersed. i\5 with the 
rest of Park Boulevard, Phase 2B will be privately owned and managed, crealing incentive 
to provide high quality proper!)' management. Phase 28 will be an attractive way to 
provide plaintiff class families with mixed-income housing opportw1 ities, which may 
ultimately be rat:ially mixed as well. ·n1c following is a table that outlines the income mix 
and bedroom mix for Building T: 
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Park Doulevar·d Phase 2B Building T Income and .Bedroom Mix 

- - ------
l Bdnn 2 Bdrrn Total ---·---- --- -

Public Housing 14 11 25 
Affordable n .10 22 -

Market Rate 14 II 25 

·rotal 40 32 72 

Need for the W~1iver 

12. The n.:qucsted waiver will make it possible to provide a larger number of public housing 
units to plaintiff class fa mi lies in what has become a desirable neighborhood that ol'fers 
many opportunities for the fam.i lies, while maintaining the goals of sound pla11ning, 
mix.ecl -incomc redevelopment. and retaining the marketability or the areas for 
cconornica ll y and racially Jjverse redevelopment. The greater density provided by this 
mid-rise building is crucial to meeting the redevelopment goals at this site . The 
()autreaux Development Manager thus supports the granting ofthis motion. 

P"urthcr affiant se~yeth not. 

SUBSCIUBED AND ~WORN to 
13c lorc me'this -,)·:;- ~"hv of ... 

'20I2. 

Nntary Puhlic 
My commission expires : 

~~l 
Jeffery D. Head - Vice iresidcnt 
The Habitat Company LLC 
Gautreaux Development Manager 

OFFICIAL SEAL 
ANN C MCKENZIE 

NOT AAY PUBllC • STATE OF ILLINOIS 
MY COMMISSION EXPIRES:03125114 



Case: 1:66-cv-01459 Document#: 401-1 Filed: 05/29/12 Page 5 of 7 PageiD #:4539 

Exhibit 1-A 

• Park Boulevard Site Plan (Phase 2B in yellow) 
• Rendering of· 72-Unit Mid-Rise C'Building T") 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, eta!., 

Plaintiffs, 

v. 66 c 1459 

CHICAGO HOUSING AUTHORITY, eta!. , 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Hon. Marvin E. Aspen 

Defendants. 

NOTICE OF MOTION 

To: Attached List 

PLEASE TAKE NOTICE that on May 31, 2012 we shall appear before the Honorable 
Marvin E. Aspen, Judge of the United States District Court for the Northern District of Illinois, 
Eastern Division, and then and there present the Joint Motion of Plaintiffs and Defendant 
Chicago Housing Authority for an Order Waiving the Restriction on Housing Families 
with Children in Public Housing Units Above the Third Floor in One Building in the 
Stateway Revitalizing Area, a copy of which is attached and hereby served upon you. 

May 29, 2012 

Alexander Polikoff 
Julie Elena Brown 
Business and Professional People 
for the Public Interest 
25 East Washington Street- #1515 
Chicago, Illinois 60602 
312- 641-5570; fax: 312-641-5454 

/s/ Julie Elena Brown 
One of the Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

I, Julie Elena Brown, an attorney, certify that on May 29, 2012, I caused copies of the 

foregoing Notice and Motion to be served electronically upon the persons whose names appear 

on the attached service list. 

Is/ Julie Elena Brown 
Julie Elena Brown 
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SERVICE LIST 

Scott Ammarell 
Chicago Housing Authority 
60 E. Van Buren 
Chicago, Illinois 60605 

Thomas E. Johnson 
Johnson Jones Snelling Gilbert & Davis 
36 South Wabash Avenue 
Suite 1310 
Chicago, Illinois 60603 

Edward W. Feldman 
Miller Shakman & Hamilton 
180 North LaSalle Street 
Suite 3600 
Chicago, Illinois 60601 


