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able John C. Coughenour
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE
EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION,
NO. C00-1596C
Plaintiff,
DECLARATION OF JOHN H. CHUN IN
v. SUPPORT OF MOTION FOR PARTIAL
SUMMARY JUDGMENT DISMISSING
AMERICAN SEAFOODS COMPANY, EEOC’S CLASS CLAIMS

Defendant. Noted for August 31, 2001

CONNIE L. MARTIN,

Plaintiff-in-Intervention.

JOHN H. CHUN declares as follows:

1. I am an attorney with the law firm of Mundt MacGregor L.L.P.,
counsel for defendant, American Seafoods Company (“ ASC”), in thus action.

2 Attached as Exhibit A is a true and correct copy of Connie Martin's
Charge of Discrimination dated November 15, 1999.

3. The EEOC has conducted an extensive investigation of the charge in

this matter.

Y
DECLARATION OF JOHN H CHUN IN SUPPORT
OF MOTION FOR PARTIAL SUMMARY JUDGMENT MUNDT MACGREQOR. LLP
DISMISSING EEOC'S CLASS CLAIMS - 1 P LT e RNV N
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4. Attached as Exhibit B is a true and correct copy of the EEOC’s
Determination dated January 12, 2000.

5. Since commencing this action, the EEOC has conducted extensive
discovery.

6. Attached as Exhibit C is a true and correct copy of Defendant
American Seafoods Company’s Second Set of Discovery Requests to the EEOC dated May
8, 2001.

7. Attached as Exhibit D is a true and correct copy of a transcript of a
voice message I received from Kathryn Olson, counsel for the EEOC, on June 8, 2001.

8. Attached as Exhibit E 15 a true and correct copy of a letter dated June
8, 2001 from Kathryn Olson to John H. Chun.

9. Attached as Exhibit F is a true and correct copy of Defendant
American Seafoods Company’s Second Set of Discovery Requests to the EEOC and
Responses Thereto dated June 26, 2001.

10.  Attached as Exhibit G is a true and correct copy of Defendant
American Seafoods Company’s Thurd Set of Discovery Requests to the EEOC dated June
6, 2001

11.  Attached as Exhibit H 15 a true and correct copy of Defendant
American Seafoods Company’s Third Set of Discovery Requests to the EEOC and
Responses Thereto dated July 20, 2001.

12.  Attached as Exhibit I is a true and correct copy of a letter dated July
31, 2001 from John H. Chun to Carmen Flores. On August 2, 2001, counsel for the EEOC
advised me that the EEOC would not be able to provide the information requested in my
July 31 letter until the week of August 6, 2001. As of the date of this declaration, I have not

received the requested information.

OF MOTION FOR PARTIAL SUMMARY JUDGMENT
DISMISSING EEOC'S CLASS CLAIMS - 2
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I declare under penalty of perjury under the laws of the State of Washington

that the foregoing is true and correct.

DATED at Seattle, Washington this 7% day of August, 2001.

\JCT\ PLEADINGS\ PDECCHUNCLASS-1058-138A.DCC

DECLARATION OF JOHN H CHUN IN SUPPORT
OF MOTION FOR PARTIAL SUMMARY JUDGMENT MUNDT MACGREGOR ir

DISMISSING EEOC'S CLASS CLAIMS -3 ANNLENL BHL SN S L -t
999 Thurd Avenue Sutre 4200 Seartle, Washington 98104-4082
Telephone (206) 624-5930
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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Seattle District Office Federal Office Building
904 First Ave , Suite 400
JAN 1 2 2000 Seattie, WA 98104-1061

PH (206} 220-6883
TDD (206) 220-6882
FAX (206) 220-6911

Charge 380A00098

Connie L. Martin

c/o Scott McKay

P O. Box 2772

303 West Bannock

Boise, 1D 83701 Charging Party

American Seafoods Company

2025 First Avenue, Suite 900
Seattle, WA 98121 Respondent

DETERMINATION

Under the authority vested in me by the Commission, I issue the following determination as to
the merits of the subject charge filed nnder Title VII of the Civil Rights Act of 1964, as
amended (Title VII)

All requirements for coverage have been met. Charging Party alleged that she was
discriminated against in viofation of Title VII, in that she was denied employment because she

was pregnant

During the investigation, all relevant, available witnesses were interviewed, and all relevant
documents were reviewed. In the course of the investigation, the EEOC discovered that
Charging Party had applied for the position of cook aboard one of Respondent’s factory
trawlers. Upon learning that Charging Party was pregnant, Respondent informed Charging
Party that she would not be hired at that time. After Charging Party wrote a letter o
Respoadent’s Human Resources representative complaining that she had not received a job
offer due to her pregnancy, Respondent ignored the complamnt and did not offer Charging Party
the job of cook Rather, 1 August 1998, Respondent offered Charging Party the job of galley
assistant, despite the fact that Charging Party worked as a cook for Respondent for several
seasons. Despite Charging Party’s complaint letter and after Charging Party informed
Respondent she was no longer pregnant, Respondent still has yet to offer Charging Party a
cook’s position.

The facts summarized above indicate that Respondent discruminated agamst Charging Party

EXHIBIT> % oooo2e
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because of her pregnancy Further, the evidence shows that Respondent retaliated agatnst the
Charging Party for complaming that she was not hired due to her pregnancy Additional
evidence of retaliatory action by the Respondent includes Respondent’s attempts to induce
Charging Party to consider withdrawing her EEOC charge in exchange for a job offer in the
2000 “A” season

The EEOC also discovered during its investigation that the Respondent has no pregnancy
policy and that other similarly situated pregnant women may have been affected by the
Respondent’s treatment/attitude toward pregnant employees on its processing vessels.

I have considered all the evidence disclosed during the investigation and have determined that
there is reasonable cause to believe that Respondent violated Title VII where it refused to hire
Charging Party because of pregnancy. I also find that there is evidence that Respondent
retaliated against Charging Party for complaining about the discrimination. Respondent also
retaliated against Charging Party when it attempted to induce Charging Party to withdraw her
EEQC charge in exchange for a job offer for the upcoming 2000 “A” season. Finally, based
upon our investigation, the EEOC believes that Respondent’s policies and practices regarding
pregnaney, including Respondent’s lack of any written policy, violates Title VII and had
adverse employment consequences for Charging Party and similarly situated female employees

Upon finding that there 1s reason to believe that violations have occurred, the Commission
attempts to eliminate the alleged unlawful practices by informal methods of conciliation
Therefore, the Comnussion now mvites the parties to join with 1t i reaching a just resolution
of this matter. The Commussion will also consider compensatory and pumtive damages under
the Civil Rights Act of 1991

If the Respondent declines to discuss settlement or when, for any other reason, a settlement
acceptable to the office Director 1s not obtained, the Director will inform the parties and advise
them of the court enforcement alternatives available to aggrieved persons and the Commission.
A Commission representative will contact each party in the near future to begin conciliation.

On behalf of the Commission

Ay th Flpin

JBANETTE M. LEINO
DISTRICT DIRECTOR

cc: Melissa A. Weiland, Attorney
MUNDT MACGREGOR
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Honorable John C. Coughenouy/

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION,
NO. C00-1596C
Plaintiff,
DEFENDANT AMERICAN SEAFOODS
V. COMPANY'S SECOND SET OF

DISCOVERY REQUESTS TO THE EEOC
AMERICAN SEAFOODS COMPANY,

Defendant.

CONNIE L. MARTIN,
Plaintiff-in-Intervention.

TO: Plaintiff, Equal Employment Opportunity Commission, and its attorneys.
INTERROGATORIES

INTERROG%TORY NO. 1: With respect to each of the causes of action asserted in
your complaint in this matter,

a. Flease state all facts relating to each such cause of action;

b. Identify all persons known or believed to have knowledge relating to each
such cause of action and provide a brief summary of each such person’s
knowledge; and

c. Identify all documents related to each such cause of action.

ANSWER:

INTERROGATORY NO. 2: Please describe in detail the class of persons you allege
to be aggrieved in this matter. In this description, please include, without limitation, the
following information:

a. Please identify aéldpasom whom you believe to be “similarly situated

females,” as stated on page 1 of your complaint, as well.ag in paragraphs 7

EXHIBIT

COMPANY'S SECOND SET OF msm ,DV MUNDZF MAFQREGOR LLP
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and 8 of the complaint and in paragraphs C, D, and E of the complaint’s
Brayer for relief.
lease identify all persons other than Connie Martin whom you believe fall

within the scope of your complaint.

C. For any persons identified in subsection (a) of this Interrogatory, please state
how and why such persons are “similarly situated.”

d. For any persons 1dentified in subsection (b) of this Interrogatory, please state
how why such persons fall within the scope of your complaint.

ANSWER:

INTERROGATORY NO. 3: With respect to each member of the class g:;.: identify in|
response to Interrogatory No. 2, please provide the details of that class member’s claim(s)
against ASC. Include, without limitation, the following information:
a. The class member’s emPé?rmmt position;
The class member’s period(s)

b. of employment;

C. The vessel(s) involved in the class member’s claim(s);

d.  All facts relating to each of the class member’s claims against ASC. Please be
sure to make clear which facts pertain to which claim(s}).

e. Identify all persons known or believed to have knowledge relating to the

class member’s claim(s} and provide a brief summary of each such person’s
knowledge. Please be sure to make clear which persons have knowledge
about which claim(s).

f. Identify all documents that pertain to the class member’s claim(s). Please be
sure to make clear which documents pertain to which claim(s).

ANSWER:

INTERROGATORY NO. 4: Please state the total amount of damages you seek to
recover in this action and provide an itemization of each element of such damages,
including the arithmetic used to calculate the damages.

ANSWER:

INTERROGATORY NO. 5: Please state what remedy or remedies you seek with
respect to each class member identified in Interrogatory No. 2.

ANSWER:
DEFENDANT AMERICAN SEAFOODS
COMPANY'S SECOND SET OF DISCOVERY MuNDT MACGR\EQOR Wy

L L . T R L 4 W

REQUESTS TO THE EEOC-2

I £ o

999 Third Avenue  Swite 4200 Seartle, Washington  98104-4082
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INTERROGATORY NO. 6: Please identify each person whom dyou expect to call as
a fact witness at trial. With reipect to each such person, please provide a brief summary of
that person’s relevant knowledge.

ANSWER:

INTERROGATORY NO. 7: Please identify each person whom you expect to call as
;nf expert witness at trial. With respect to each such person, please provide the following
information:

a. The subject matter on which the expert is ex to testify;

b.  The substance of the facts and opinions to which the expert is expected to

testify and a summary of the grounds for each opinion;
c. All other information about the expert as may be discoverable under the
overning rules of procedure; and
d. dentify all documents provided to, reviewed, or prepared by the expert.

ANSWER:

INTERROGATORY NO. 8: To the extent not set forth in your answers to the
ﬁevious interrogatories, please identify every other person known or believed to have
owledge relating to any of the aﬂzaﬁons in your complaint, including allegations

regarding your damages, and provide a summary of each such person’s knowledge.

ANSWER:

REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO. 2: All documents required to be identified in
your answers to the foregoing interrogatories and/ or referred to or relied upon in
answering the foregoing interrogatories.

RESPONSE:

REQUEST FOR PRODUCTION NO. 3: All documents reflecting any damages,
harm, or injuries for which you seek redress in this suit.

RESPONSE:

DEFENDANT AMERICAN SEAFOODS
COMPANY’S SECOND SET OF DISCOVERY MuUNDT MF\CGRE'GOR LLP

REQUESTS TO THE EEOC- 3 S T R R W

999 Third Avenue - Suste 4200 Secartle Washungton  98104-4082
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REQUEST FOR PRODUCTION NQO. 4: All documents provided to, reviewed by,
considered by, relied upon, prepared by, or included in the file of any expert witness you
have disclosed in this case.

RESPONSE:

REQUEST FOR PRODUCTION NO. 5: All documents that you intend or may seek
to introduce into evidence at the trial of this matter.

RESPONSE:

REQUEST FOR PRODUCTION NO. 6: All documents reflecting you or your
attorneys’ communications with Connie Martin and/ or her counsel in connection with this
matter.

RESPONSE:

Instructions are attached hereto

INTERROGATORIES AND REQUESTS FOR PRODUCTION
PROPOUNDED this day of May, 2001.

MUNDT MacGREGOR L.L.P.

J
B No. 2277
John H. Chun
WSB No. 24767
Attorneys for Defendant

DEFENDANT AMERICAN SEAFOODS
COMPANY'S SECOND SET OF DISCOVERY MuUNDT MACGRAEIGOR LLP

REQUESTS TO THE EEOC- 4 ATTE 0w N Y s T w

999 Thurd Avenue Suree 4200 Seartle, Washimgton  98104-4082
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VERIFICATION

of the Equal Employment

Opportunity Commission, declares as follows:

I am the of the Equal Employment Opportunity
Commission, the plaintiff in the above-referenced action. 1 have reviewed the within and
foregigé answers and responses to Defendant ASC's Second Set of Discovery Requests to
the , know the contents thereof, and believe the same to be true and correct.

I declare under penalty of perjury under the laws of the State of Washington
that the foregoing is true and correct.

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

by
its

CERTIFICATION

The underm%ned attorney for the Equal EmploXment Opportunitﬁ
Commission has read the foregoing Defendant ’s Second Set of Discovery Requests to
the EEOC and has read the E s answers and responses thereto and hereby certifies
that the EEOC's answers and responses are in compliance with CR 26(g).

Dated this day of , 2001,

BEQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

B

A. Luis Lucero, Jr.
Lisa M. Guarnero
Attorneys for Plaintiff
Equal Employment Opportunity Commission

DEFENDANT AMERICAN SEAFOODS
COMPANY'S SECOND SET OF DISCOVERY MUNDT MACGREGOR  iir

REQUESTSTOTPIEEEOC—S A1l a1 Y s P T =

999 Thurd Avenue  Suite 4200 "§L:Flﬂ[(‘ V\{asl:a::gton 98104-4082



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

26

Case 2:00-cv-01596-JCC  Document 25  Filed 08/07(2001 Page 15 of 51

INSTRUCTIONS TO THE EEOC AND ITS ATTORNEYS

Defendant, American Seafoods Company, requests that Equal Employment
Opportunity Commission answer these interrogatories in writing, under oath, withi
thirty (30) days after service pursuant to Fed. R, Civ. P. 33. The interrogatories seek all
information available to Equal Employment Opportunity Commission whether such
information is within Equal Employment Opportunity Commission’s personal knowledge
or is otherwise available to Equal Employment Opportunity Commission or its attorneys.
The interrogatories shall be deemed continuing so as to require additional answers if
Equal Employment Opportunity Commission obtains er information between the
time the answers are served and the time of trial.

Defendant, American Seafoods Company, also requests, pursuant to Fed. R.
Civ. P. 34, that Equal Employment Opportunity Commission serve written responses to
these requests for production of documents and that Equal Emgicgmn':nt Opportunity
Commission produce and permit Defendant, American Seafoo pany to i
copy documents and other tangible thin rgg(t}xoested herein at the offices of Mundt
MacGregor L.L.P., 999 Third Avenue, Suite , Seattle, Washington, 98104-4082, or such
other place as may be mutually agreed, within thirty (30) days after service. The requests
for production of documents seek all documents in the possession, custody or control of
Equal Employment Opportunity Commission or otherwise available to Equal
Employment Opportunity Commission or its attorneys.

DEFINITIONS

and

As used in these interrogatories and requests for production of documents,
the following words and phrases sha]?have the following meanings:

A.  Person. "Person" is meant to include any individual, entity or
organization of any type.

B. Document. "Document" means any medium upon which intelligence
or information can be recorded or retrieved, including, without limitation, the original and
each non-identical copy (whether non-identical because of alteration, attachments, blanks,
comments, notes, underlining or otherwise) of any book, pamphlet, periodical, letter,
memorandum (including any memorandum or report of a meeting or conversation),
invoice, bill, order form, receipt, financial statement, accounting entry, diary, calendar,
telex, telegram, cable, report, record, contract, agreement, study, handwritten note, draft,
working paper, chart, paper, print, laboratory record, drawing, sketch, graph, index, list,
tape, ghotograph, micrm{l): data sheet or data processing card, or any other written,
recorded, transcribed, Funched, taped, filmed or graphic matter, however 1[:n:»duced or
reproduced. Without limiting the foregoing, “document” as used herein shall include any
intormation maintained in electronic form, whether as e-mail, on hard drives, on “floppy
disks,” or in any other electronic form or medium whatsoever.

C. Identify.

(1)  The term “identify" when used in reference to a
natural person shail mean to state the person's full name, most recent business and
residence addresses, current telephone number, and if known, his most recent business
title.

DEFENDANT AMERICAN SEAFOODS
COMPANY'S SECOND SET OF DISCOVERY MUNDT MACGREGOR wr
REQUESTS TO THE EEOC- 6 -

999 Third Avenue Sure 4200 Scarcle Washington  98104-4082
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(2) The term "identify" when used in reference to a document
means to state the date, the type of document, its title, author&s{), signer(s), recipient(s) and
all such other information as may be needed to describe it with particularity, together with
its present or last-known location or custodian. If any document was, but is no longer, in
your possession or subject to your control, state what disposition was made and, if any,
the reason for such disposition.

(3)  With reference to "documents,” in lieu of specificall
identifying documents that are requested above, documents responsive to ea
interrogatory may be generally described (with enough particularity to show which
document is responsive to the interrogatory) and uced for inspection or copying.

D.  Or. The term "or" should not be read to eliminate any part of any
interrogatory or document request, but, whenever possible, should be used in the sense
that the phrase "and/or" is normally used.

E Claim of Privilege. For each document and communication as to
which privilege is claimed, state the date of the document, the author, the recipient(s) of
the documentt{ communication, the general subject of the document/communication, and
the basis for the claim of privilege.

E. Relafing. A communication or document "relating” to any given
subject means any communication or document that constitutes, contains, embodies,
reflects, identifies, states, refers to, deals with, or is in any way pertinent to that subject,
including, without limitation, documents concerning the preparation of other documents.

\\MUNDT2\ USERDOCS\SMR\ PINTS& RFPSEEOC-1056-136A.50C

DEFENDANT AMERICAN SEAFOODS
COMPANY'S SECOND SET OF DISCOVERY MUINPT MA;CQR‘EQOR iy
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Honorable John C. Coughenour;

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

ATSEATTLE
EQUAL EMPLOYMENT CPPORTUNITY
COMMISSION,
NO. C00-1596C
Plamtiff,
CERTIFICATE OF SERVICE
V.
AMERICAN SEAFOODS COMPANY,
Defendant.
CONNIE L. MARTIN,
Plaintiff-in-Intervention.

Brian E. Spangler makes the following declaration:

On May 8, 2001, I caused to be served via NW Legal Support Inc. and via
facsimile a true copy of “Defendant American Seafoods Company’s Second Set of
Discovery Requests to the EEOC” and this “Certificate of Service on the following:

(Via Messenger)

y , Ms. Llsoa Guarnero
ual Employment ortunity Comimission
54 P g;attle Digg'ict Ofle(}:re
Federal Office Buildin
909 First Avenue, Suite 400
Seattle, Washington 98104-1061

CERTIFICATE OF SERVICE - 1 MUNDT MACGREGOR. Lip

{f;%’ D A1 I & R N £ Y & AT L 4 w
\_0 ‘ ) 999 Third Avenue  Sume 4200 Searcle, Washingron  98104-4082
Telenhone {2061 6245950
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(Via Fax)

Mr. Scott McKa
Nevin, Herzfeld, Benjamin c& McKay LLP
303 West Bannock
Post Office Box 2772
Boise, Idaho 83701

I declare under penalty of perjury under the laws of the State of Washington

that the foregoing is true and correct.

DATED at Seattle, Washington this 8th day of May, 2001.

~

Brian E. gler

W\AMUNDTI, USERDOCS\ JCT\, PLEADINGS\ PCERTOPSERV-1058-138A.DOC

CERTIFICATE OF SERVICE - 2 MUNDT MACGREGOR  1ir

A1 T o RN YOS AT L oA W

999 Third Avenue  Suie 4200 Scartle, Washmgmn 98104-4082
Telerhone {206) 624-5950
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TRANSCRIPT OF VOICE MESSAGE
FROM KATHRYN OLSON ON JUNE 8, 2001

Hi, John, this is Kathryn Olson calling from the EEOC on the um Martin versus
American Seafoods Company case. Um, [ ah, just got off the phone with Carmen---she’s
been in depositions all week and um, she was trying to pull together some ah discovery
responses for you that were due out today apparently and um, we need a hittle bit of extra
time to firush it. 1, looking through it, 1t looks like it's, you're primarily interested in
getting information on the um, the class that we're considering  We’re um, have been
pretty busy this week pulling together um, whatever information on class members we've
got and, I think that if we have an extension, we're going to be in a position of giving you,
you know, everything, as opposed to anything piecemeal. And, abh, it’s also looking like,
um, that we’re, we're not dealing with a very large class to begin with. Um, anyway,
would the, what I'm asking for 1s for an extension on, ah, the response to defendant’s
second set of the, re, ah, discovery requests to the EEOC Um, I'm guessing that we
probably only need another week but just to um, be on the safe side, if we could have
another couple weeks to respond with that class memnber information, that would be great
Um, so, what I would like to ask for is an extension untd June 22nd  Um, and, um, again,
whatever information we pull together, if we get 1t together sooner we’ll be happy to share
1t with you sooner than that, but just for the record to have an extension until the 2254,
Um, if you could give me a call and let me know 1f this 1s okay. My number 1s 206-220-
6895. [ appreciate it, John Ilock forward to hearing from you Thanks.

AUDIOTAPE RECORDING OF VOICE MESSAGE AVAILABLE.

\AMUNDT2\ USERDOCS JCT\ PLEADINGS, PYOICEMBGKOLSON-1058-138A.DOC

TRANSCRIPT OF VOICE MESSAGE FROM

CrmmosonE EXHIBIT =D
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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Seattle District Office Foderal Office Buitding
909 First Avenue, Suile 400

June 8, 2001 RE©EBVE®

(206) 220-6883
JUN 8 2001

TTY (206) 220-6882
FAX (206) 220-6811

GREGORL L p
Jay Zulauf, Esq. MUNDT Mac

John Chun, Esq.

Mundt MacGregor LLP

999 Third Avenue, Suite 4200
Seattle, Washington 98104-4082

Re; OC v ari af c any, No. C00-1586C

Dear John:

| did not receive a return call from you after leaving a message earlier today
regarding EEOC's response to Defendant’s Secand Set of Discovery Requests. Inmy
message, 1 indicated that EEOC was not quite finished gathering the information
concerning potential class members which you seek in the discovery requests. |
suggested that the parties agree to an extension until June 22, 2001, for the EEOC to
provide a response to Defendant’s Second Set of Discovery. | assume since 1 did not
hear back from you that this extension is acceptable ta Defendant. if this is not the
case, piease contact me immediately. Otherwise, EEOC will provide the discovery
rasponses no later than June 22.

If there are any guestions, | can be reached at 206/220-6895. Thank you for
your cooperation.

Sinyerely,

oSN D

Kathryn Olson
Supervisory Trial Attorney

cc:  Seoft McKay, Esq.
Reba Weiss, Esq.

EXHIBIT £
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HONORABLE JOHN C. COUGHENOUR

DIEG ENVITE[
i
s 27 !
WIUNDT Bey 2me il L 0 P
UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE
EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION,
Plaintiff, ; NO C00-1596C
and
DEFENDANT AMERICAN SEAFOODS
CONNIE L. MARTIN, COMPANY’'S SECOND SET OF
DISCOVERY REQUESTS TO THE EEOC
AND RESPONSES THERETO
Plaintiff-in-Intervention, )
' ;
AMERICAN SEAFOODS COMPANY,
Defendant. )
GENERAL OBJECTIONS

Plaintiff EEOC objects to defendant American Seafoods Company's (hereinafter
"the defendant”) First Discovery Requests to EEOC to the extent they seek information not
required o be disclosed under the applicable court rules. EEOC objects to defendant’s
discovery requests to the extent the requests seek information that is overly broad or
burdensome and to the extent the requests seek information not reasonably calculated to
lead to the discovery of admissible evidence.

EEQC further objects to defendant’s discovery requests to the extent the requests

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Seattle District Office

EXHIBIT - F o

Telephone (208) 220-6863
Fax (208) 220-6911

EEOC RESPONSES TO ASC 2ND DSCVRY REQUEST - 1 TOD (208) 220-8882
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seek information protected by the attorney-client privilege and/or the attorney work product
doctrine or any other such privileges, and declines to release any such information.

EEQC objects to the defendant’s discovery requests to the extent that they seek

facts, documents and/or information already known and/or equally avaiiable to the
defendants. EEOC also objects 1o the instructions portion of defendant's discovery
requests to the extent the supplementation requirement purportedly imposed exceeds that
existing under the applicable court rules, and to the extent that it requires information
regarding privileged documents which is not required to be disclosed under applicable
court rules and to the extent that it requires information already known and/or equally
available to the defendant.

EEOC objects to the defendant’s discovery requests to the extent they seek
information or documents beyond the custody and control of the EEOC or not in its
possession. All responses to defendant’s discovery requests are made on the basis of
|‘ information presently available to the EEOC from a reasonable and diligent investigation of

the facts and a reasonable search of the files. All responses made herein are subject to

change if further information should be obtained.

Nothing set out in EEOC's specific objections is intended, or should be construed,
as a waiver of these general objections. Reiteration of a general objection and answer or
response to a specific interrogatory or request for production is not intended, and should
not be construed, as a waiver of any general objection with regard to any of the
interrogatories or requests for production addressed by defendant to EEOC.

Without waiving and subject to the foregoing objections and clarifications, EEOC
' responds as follows to defendants’ discovery requests.
|

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Seattle District Office

Federal Office Buiding
909 Frst Averws, Sutte 400

Seattle Washington 59104-1061

Telephone (206) 2206883
Fax (206) 2206911

EEOC RESPONSES TO ASC 2ND DSCVRY REQUEST -2 TOD (208) 2206882
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1 INTERROGATORIES

2 INFERROGATORY NO. 1: With respect to each of the causes of action asserted in
3 [| your complaint in this matter,

4 e. Please state all facts relating to each such cause of action,

5 f. Identify all persons known or believed to have knowledge relating to each

6 such cause of action and provide a brief summary of each such person’s

7 knowledge; and

8 g. Identify all documents related to each such cause of action

9 ANSWER: See General Objections. The EEOC also objects insofar as this

10 || interrogatory requests information covered by the governmental deliberative process,

11 || attorney-client or work product privileges or that is otherwise subject to the conciliation

12 || disclosure provisions of Title VII. Without waiving its objections, the EEOC further

13 § responds as follows: simultaneous to the EEOC’s responses to these interrogatories, the
14 4 EEOC previously responded to defendant’s Requests for Production by producing EEQC’s
15 | business records, i.e., its entire investigative file. Pursuantto Fed. R Civ. P. 33(d), EEOC

16 || refers defendant to those records for the answer 1o this interrogatory (Baies Nos. 000001-

17 | 000126). The EEOC reserves the right to supplement this answer.
18 INTERROGATORY NO. 2: Please describe in detail the class of persons you allege
19 | to be aggrieved in this matter. This description should include, without limitation, the

20 || following information:

21 a. Please identify all persons whom you believe o be “similarly situated
22 females,” as stated on page 1 of your complaint, as well as in paragraphs 7
23 h and 8 of the complaint and in paragraphs C, D, and E of the complaint’s
24 | prayer for rehef.
25 F b. Please identify all persons other than Connie Martin whom you believe fall
26 rl within the scope of your complaint.
27
|
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Seattie District Office
J Focheral Office Building
r 909 First Avenue, Suds 400
Seattis, Washinglon 98104-1061
Telephona (206} 220-6863
Fax {206) 2206911

h EEOC RESPONSES TO ASC 2ND DSCVRY REQUEST - 3 TOD (206) 220682
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c. For any persons identified in subsection (a) of this Interrogatory, please state
how and why such persons are “similarly situated.”

d. For any persons identified in subsection (b) of this Interrogatory, please state
how and why such persons fall within the scope of your complaint.

ANSWER:

There are no identified class members at this time. However, discovery 1s on-going
and should other information come to light this response will be supplemented
immediately.

INTERROGATORY NO. 3: With respect to each member of the class you identify in
response to Interrogatory No. 2, please provide the details of that class member’s claim(s)
against ASC. Include, without limitation, the following information:

a. The class member's employment position,

b The class member’s period(s) of employment;

C. The vessel(s) involved in the class member's claim(s);

d All facts relating to each of the class member’s claims against ASC. Please

be sure to make clear which facts pertain to which claim(s).

e. Identify all persons known or believed to have knowiedge relating to the class
member's claim(s) and provide a brief summary of each such person’s
knowledge. Please be sure to make clear which persons have knowledge
about which claim(s).

f. ldentify all documents that pertain o the class member’s claim(s). Please be
sure to make clear which documents pertain to which claim(s).

ANSWER:

See answer to interrogatory No. 2 above.

INTERROGATORY NO. 4: Please state the total amount of damages you seek to

26 IJ recover in this action and provide an itemization of each element of such damages,

including the arithmetic used to calculate the damages.

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Seattle District Office
Faderal Offica Building
909 First Averme, Suite 400
Seaitle, Washington 88104-1061
Telaphone (206) 220-6883
Fax {206) 220-6911

EEQC RESPONSES TO ASC 2ND DSCVRY REQUEST - 4 TOD {208) 220-6682
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1 NSWER:

See response to Interrogatory No. 2 above,
INTERROGATORY NO. 6: Please state what remedy or remedies you seek with

2

3

4 | respect to each class member identified in Interrogatory No. 2.
5 ANSWER:
6 See response to Interrogatory No. 2 above.
7 INTERROGATORY NO, 6: Please identify each person whom you expect to call as
8 || a fact witness at trial. With respect to each such person, pleése provide a brief summary
9 || of that person’s relevant knowledge.

10 ANSWER:

11 Discovery is on-going so the final determination has not been made However, at

12 i this time it is believed that the following individuals will be called as fact witnesses:

13 Connie Martin: nature of workplace pregnancy policies; nature of replacement and

14 | termination/no-rehire designation.

15 Rene Vargas: nature of workplace pregnancy policies, nature of Connie Martin’s

16 | replacement and termination/no-hire designation.

17 Tammy French: nature of workplace pregnancy policies; disciplinary procedures;

18 || nature of Connie Martin’s replacement and termination/no-rehire designation.

19 Kathy Udoff: nature of workplace policies; nature of Connie Martin’s replacement

20 § and termination/no-rehire designation.

21 Joe Gregson; nature of workplace pregnancy policies; disciplinary procedures;

22 {| nature of Connie Martin’s termination/no-rehire designation.

23 | Captain Sandy Ritchie: nature of workplace pregnancy policy; disciplinary

24 || procedures; nature of Connie Martin's termination/no-rehire designation.

25 Craig Baxter: Connie Martin's pregnancy; nature of Connie Martin’s replacement

26 || and termination/no-rehire designation; nature of Connie Martin’s emotional distress

27

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Seattle District Office

Feaderat Offics Bullding

506 First Avenue, Sulte 400

Seattle, Washingion S8104-1061

Tetephone (206) 2208383

Fax (206) 220-6811

EEQC RESPONSES TO ASC 2ND DSCVRY REQUEST -5 TOO (206} 220-6882
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i Michelle Moodie: nature of workplace pregnancy policy; Connie Martin’s pregnancy;
2 | nature of Connie Martin's replacement and termination/no-rehire designation; nature of

3 {| Connie Martin's emotional distress.

4 INTERROGATORY NO. 7; Please identify each person whom you expect to call as
5§ an expert witness at frial. With respect to each such person, please provide the following
6 ‘ information:
7 The subject matter on which the expert is expected to testify;
8 b. The substance of the facts and opinions to which the expert is expected to
9 testify and a summary of the grounds for each opinion;

10 C. All other information about the expert as may be discoverable under the

11 governing rules of procedure; and

12 d. ldentify all documents provided to, reviewed, or prepared by the expert

13 ANSWER:

14 Dr. Pamela Baglien, treating psychologist-will testify about Connie Martin’s

15 || emotional distress and treatment.

16 Dan Harper, economist-will testify on Connie Martin’s damages.

17 d This information was provided by private counsel, Scott McKay.

18 INTERROGATORY NO. 8: To the extent not set forth in your answers to the

19 ]| previous interrogatories, please identify every other person known or believed to have
20 §| knowledge relating to any of the allegations in your complaint, including allegations

21 || regarding your damages, and provide a summary of each such person’s knowledge.
22 ANSWER:

23 None at this time. Discovery is on-going, and if additional witnesses have

24 |l information responsive to this interrogatory, this response will be supplemented.

25\ /711

2601 111
27
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Seattle District Office
F Foderal Office Buiking

909 First Avenue, Sults 400
Seatila, Washungion 95104-1061
Telephone [206) 220-5883

Fax (205} 220-6511

EEOC RESPONSES TO ASC 2ND DSCVRY REQUEST - 6 TOD (206) 2206682
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JESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO. 2: All documents required to be identified in
your answers to the foregoing interrogatories and/or referred to or relied upon in answering
the foregoing interrogatories.

RESPONSE:

See response to Interrogatory No. 2 above. Attorney Scott McKay has already provided
| documents responsive to Interrogatory No. 7.

REQUEST FOR PRODUCTION NO. 3: All documents reflecting any damages,

harm, or injuries for which you seek redress in this suit.

RESPONSE:
| None at this time. Discovery is on-going. These documents will be provided as soon as
they become available.

REQUEST FOR PRODUCTION NO. 4: All documents provided to, reviewed by,

considered by, relied upon, prepared by, or included in the file of any expert withess you
have disclosed in this case

RESPONSE:
None at this time.

REQUEST FOR PRODUCTION NO. 5: All documents that you intend or may seek

22 || Discovery is on-gaing. This response will be supplemented as soon as that determination

1

23 § has been made.

24 REQUEST FOR PRODUCTION NQ. 6' All documents reflecting you or your
25 |} attorneys’ communications with Connie Martin and/or her counsel in connection with this
26 j| matter.
27 |
EGUAL EMPLOYMENT OPPORTUNITY COMMISSION
Seattle District Office
Faderal Office Bulding
909 Frst Aventa, Swie 400

Saaltle, Washington 58104-1061
Telephone (208) 220-6883
Fax (206} 220-6911

EEOC RESPONSES TO ASC 2ND DSCVRY REQUEST -7 TOD (206) 2206852
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RESPONSE:

Obijection. Privileged and confidential. Also, see General Objections.

(7S )

DATED thisc;’ é’ day of June, 2001

4
5
64 A. LUIS LUCERO, JR. GWENDOLYN YOUNG REAMS
Regional Attorney Acting Deputy General Counsel
7
KATHRYN OLSON
8 || Supervisory Trial Attorney

9 CARMEN FLORES .
0 Trial Attorney
1

| v s

12 § EQUAL EMPLOYMENT OPPORTW‘ ; EQUAL EMPLOYMENT

COMMISSION OPPORTUNITYCOMMISSION
13 [| Seattle District Office Office of the General Counsel
14 }

i 909 First Avenue, Suite 400 1801 "L" Street, N.W,
Seattle, Washington 98104 Washington, D.C. 20507
Telephone (206) 220-6917

Attorneys for Plaintiff EEOC

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Seattle District Office

Fedecal Office Buikling

909 Frsi Averwe, Suite 400

Seattla Washinpton 58104-1061

Telephons {206) 220-6883

Fax (205) Z20-69%

EEOC RESPONSES TO ASC 2ND DSCVRY REQUEST - 8 TOD (206) 2206882
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1
VERIFICATION

o

Vi , &Vmen Flores of the Equal Employment
' i Opportunity Commission, declares as follows’

| am the %mg%?ﬁn of the Equal Employment Opportunity
Commission, the plaintiff in the above-reierenced action. | have reviewed the within and
i foregoing answers and responses to Defendant ASC’s Second Set of Discovery Requests
! to the EEOC, know the contents thereof, and believe the same to be true and correct.

| declare under penalty of perjury under the laws of the State of Washington

2
3
4
5
6
7
g " that the foregoing is true and correct.
9

“ EQUAL EMPLOYMENT OPPORTUNITY

COMMISSION
10 Il

11

12 5 (armnr ZL

:j s fopnsdoidotiine [Teran 4 ,9454,,7
|
15

16|

CERTIFICATION

The undersigned attorney for the Equal Empioyment Opportunity

17 f Commission has read the foregoing Defendant ASC's Second Set of Discovery Requests
to the EEOC and has read the EEOC’s answers and responses thereto and hereby

18 § certifies that the EEOC’s answers and responses are in compliance with CR 26(g)

19 Dated this 267K day of %‘u\ . 2001.

20
EQUAL EMPLOYMENT OPPORTUNITY
21 COMMISSION

o o (O 24

“A. Luis Lucero, Jr.

e ———

24 ﬂ Kathryn Olson
Carmen Flores
25 | Attorneys for Plaintiff
1 Equal Employment Opportunity
26 Commission
27

L

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Seattle District Office

Faderal Oftice Buiding

909 Frst Avenue, Suite 400
Seatthy, Washmgton 98104-1061
Telaphone (206) 220-6843

Fax (206} 220-6511

EEOC RESPONSES TO ASC 2ND DSCVRY REQUEST - 10 TOD (206) 220.6682
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CERTIFICATE OF SERVICE

I hereby certify that I served Defendant American Seafoods Company’s Second Set of
Discovery Requests to the EEOC and Reponses Thereto on:

Jay H. Zulauf, Esq.

John H. Chun, Esq.

Mundt MacGregor LLP

999 Third Avenue, Suite 4200
Seattle, WA 98104-4082

Attomeys for Defendant

Scott McKay, Esq.

Nevin, Herzfeld, Benjamin & McKay
303 W. Bannock, PO Box 2772
Boise, ID 83701

Reba Weiss, Esq.

3316 Fuhrman Ave. East

Suite 250

Seattle WA 98102

Attorneys for Plaintiff-in-Intervention
by the following indicated method or methods:
® by mailing a copy thereof in a sealed, first-class postage-paid envelope,

addressed to the attorney(s) listed above, and deposited with the United
States Postal Service at Seattle, Washington, on the date set forth below.

O by hand delivering a copy thereof to the attorneys for Defendant listed
above, on the date set forth below.

O by sending via overnight courier a copy thereof in a sealed, postage paid
envelope, addressed to the attorney(s) listed above, on the date set forth
below.

O by faxing a copy thereof to the attorney(s) at the fax number(s) shown
above, on the date set forth below.

DATED this 20 YA day of . 2001.
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

(Loetonse (Do

VICTORIA RICHARDSON

.S, EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Seattle District Office

2809 First Avenue, Suite 400

Seattle, Washington 98104-1061

Telephona, (206) 220-6883

Facswmile (208) 220-6911

CERTIFICATE OF SERVICE TDO- [206) 2206302
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Honorable John C. Coughenour

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

) AT SEATTLE
EQUAL EMPLOYMENT OPPORTUNITY )
COMMISSION, )
)  NO. C00-1596C
Plaintiff, )
} DEFENDANT AMERICAN SEAFOODS
\2 ) COMPANY’'S THIRD SET OF
) DISCOVERY REQUESTS TO THE EEOC
AMERICAN SEAFOODS COMPANY, )
)
Defendant. )
)
)
CONNIE L. MARTIN, )
)
Plaintiff in Intervention. )
)

TO: Plaintiff Equal Employment Opportunity Commission and its attorneys.
INTERROGATORIES
INTERROGATORY NO. 9: Please update and supplement your answers to
interrogatories 1 through 8 in Defendant American Seafoods Company’s Second Set of

Discovery Requests to the EEOC to make your answers true, complete, accurate, and
current as of the date of your answer to this interrogatory.

ANSWER:

EXHIBIT ~&

.| DEFENDANT ASC'S THIRD DISCOVERY

ESTSTOTHEEEOC-1  ~ - MUNDT MACGREGOR. wie

A T T O R N C Y § AT L A W

o Gt R ' .
st W iR~ 999 Third Avnve Sute 4200 - Seatle, Washumgson 98104-4062
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INTERROGATORY NO. 10: Please identify all persons you may call at trial in this
matter. With respect to each such person, please provide a summary of their anticipated
testimony.

ANSWER:

REQUEST FOR PRODUCTION

REQUEST FOR PRODUCTION NO. 7: Please update and supplement your
responses to Requests for Production 1 through 6 in Defendant ASC's First Request for

Production, and American Seafoods Company’s Second Set of Discovery Requests to the
EBOC to make them true, complete, accurate, and current as of the date of your response
to this request for production.

RESPONSE:

Instructions are attached hereto.

INTERROGATORIES AND REQUEST FOR PRODUCTION PROPOUNDED
74
this_G day of June, 2001.

DEFENDANT ASC'S THIRD DISCOVERY MUuNDT MACGREGOR. wr
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MUNDT MacGREGOR L.L.P.

By //éé*

Ja Zulauf
B No. 2277
John H. Chun
WSB No. 24767
Attorneys for Defendant American Seafoods

Company

VERIFICATION

of the Equal Employment

Opportunity Commission, declares as follows:

[ am the of the Equal Employment Opportunity
Commission, the plaintiff in the above-referenced action. I have reviewed the within and
foregoing response to Defendant ASC's Third Discovery Requests to the EEOC, know the
contents thereof, and believe the same to be true and correct.

I declare under penalty of perjury under the laws of the State of Washington
that the foregoing is true and correct.

EQUAL EMPLOYMENT OPPORTUNITY

COMMISSION
by
Its
DEFENDANT ASC'S THIRD DISCOVERY MUNDT MACGREGOR. wie
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CERTIFICATION

The undersigned attorney for the Equal Employment Opportunity
Commission has read the foregoing Defendant ASC’s Third Discovery Requests to the
EEOC and has read the EEOC's response thereto and hereby certifies that the EEOC's
response is in compliance with CR 26(g).

Dated this day of , 2001.

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

By

A. Luis Lucero, Jr.
Lisa M. Guarnero
Attorneys for Plaintiff
Equal Employment Opportunity Commission

INSTRUCTIONS TO THE EEOC AND ITS ATTORNEYS

Defendant, American Seafoods Company, requests pursuant to Fed. R. Civ.
P. 34 that Equal Employment Opportunity Commission serve a written response to this
request for production of documents and that Equal Employment Opportunity
Commission produce and permit Defendant, American Seafoods Company to inspect and
copy documents and other tangible things requested herein at the offices of Mundt
MacGregor L.L.P., 999 Third Avenue, Suite 4200, Seattle, Washington, 98104-4082, or such
other place as may be mutually agreed, within thirty (30) days after service. The requests
for production of documents seek all documents in the possession, custody or control of
Equal Employment Opportunity Commission or otherwise available to Equal
Employment Opportunity Commission or its attorneys.

DE ONS

As used in this request for production of documents, the following words
and phrases shall have the following meanings:

DEFENDANT ASC'S THIRD DISCOVERY MUNDT MACGREGOR . e

REQUESTS TO THE EEOC - 4 FT TS AN Vi AT LR
999 Therd Avenue  Suste 4200 - Seaetle, Washingron - 98104-4082
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A.  Person. "Person"is meant to include any individual, entity or
organization of any type.

B. Document. "Document” means any medium upon which intelligence
or information can be recorded or retrieved, including, without limitation, the original and
each non-identical copy (whether non-identical because of alteration, attachments, blanks,
comments, notes, underlining or otherwise) of any book, pamphlet, periodical, letter,
memorandum (including any memorandum or report of a meeting or conversation),
invoice, bill, order form, receipt, financial statement, accounting entry, diary, calendar,
telex, telegram, cable, report, record, contract, agreement, study, handwritten note, draft,
working paper, chart, paper, print, laboratory record, drawing, sketch, graph, index, list,
tape, photograph, microfilm, data sheet or data processing card, or any other written,
recorded, transcribed, punched, taped, filmed or graphic matter, however produced or
reproduced. Without limiting the foregoing, “document” as used herein shall include any
information maintained in electronic form, whether as e-mail, on hard drives, on “floppy
disks,” or in any other electronic form or medium whatsoever.

C. Identify.

(1)  The term "identify" when used in reference to a
natural person shail mean to state the person's full name, most recent business and
residence addresses, current telephone number, and if known, his most recent busmess
title.

(2) Theterm "identify" when used in reference to a document
means to state the date, the type of document, its title, author(s), signer(s), recipient(s) and
all such other information as may be needed to describe it with particularity, together with
its present or last-known location or custodian. If any document was, but is no longer, in
your possession or subject to your control, state what disposition was made and, if any,
the reason for such disposition.

(3)  Withreference to "documents," in lieu of specifically
identifying documents that are requested above, documents responsive to each
interrogatory may be generally described (with enough particularity to show which
document is responsive to the interrogatory) and produced for inspection or copying.

D. Qr. The term "or" should not be read to eliminate any part of any
interrogatory or document request, but, whenever possible, should be used in the sense

DEFENDANT ASC'S THIRD DISCOVERY MUNDT MACGREGOR LLP

REQUESTS TO THE EEOC -5 i1 T o R m ¥ T T
- 999 Third Aversue §um42008eatrlz.WafﬁTgtm 98104-4082
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that the phrase "and/or" is normally used.

E. Claim of Privilege. For each document and communication as to
which privilege is claimed, state the date of the document, the author, the recipient(s) of
the document/communication, the general subject of the document/communication, and
the basis for the claim of privilege.

F. Relating. A communication or document "relating" to any given
subject means any communication or document that constitutes, contains, embodies,
reflects, identifies, states, refers to, deals with, or is in any way pertinent to that subject,
including, without limitation, documents concerning the preparation of other documents.

THESE INTERROGATORIES AND REQUESTS FOR PRODUCTION ARE
CONTINUING IN NATURE. PLEASE SUPPLEMENT ALL INTERROGATORIES
AND REQUESTS FOR PRODUCTION IN A TIMELY MANNER.

T\ PLEADINGS\, PARDDISCREQXEBOC-1056-138A.DOC

DEFENDANT ASC'S THIRD DISCOVERY MUNDT MACGREGOR. wr

REQUESTSTOTI‘IEEEOC-G AT T & R N T Y s AT L A w
999 Thied Avene Suite 4200 Searsle, Washingion  98104-4082
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JUL 20 2001 =
MUNDT MacGREGOR L LL.P

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
It EQUAL EMPLOYMENT OPPORTUNITY )
COMMISSION, )
) NO. C00-1596C
Plaintiff, )
) DEFENDANT AMERICAN
V. ) SEAFOODS COMPANY'S THIRD
) SET OF DISCOVERY REQUESTS
AMERICAN SEAFOODS COMPANY, } TO THE EEOC AND EEOC'S
} RESPONSES THERETO
Defendant. )
)
CONNIE L MARTIN, )
)
Plaintiff in Intervention. g

GENERAL OBJECTIONS
Plantiff EECC objects to defendant American Seafoods Company's
(hereinafter "the defendant") First Discovery Requests to EEOC to the extent they seek
information not required to be disclosed under the applicable court rules. EEOC
objects to defendant’s discovery requests to the extent the requests seek information
that is overly broad or burdensome and to the extent the requests seek information not
reasonably calculated to lead to the discovery of admissible evidence.

EEQC further objects to defendant’s discovery requests to the extent the

requests seek information protected by the attorney-client privilege and/or the attorney

work product doctrine or any other such privileges, and declines to release any such

information.

U § EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Sesttle District Office

909 Firet Avenue, Suite 400

Sqattle, Wazhington 98104-1081

Tele one (206} 220-6883

faEMaue (208} 220-6911

| ASC's 3rd DSCVRY RQST & EEOC's RESPONSES - | Fx HlBlT ™ H TOD (206} 220-6882
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EEOC objects to the defendant's discovery requests to the extent that
they seek facts, documents and/or information already known and/or equally available
{o the defendants EEOC also objects to the instructions portion of defendant's
discovery requests to the extent the supplementation requirement purportedly imposed
exceeds that existing under the applicable court rules, and to the extent that it requires
information regarding privileged documents which is not required to be disclosed under
applicable court rules and to the extent that it requires information already known and/or
equally available to the defendant.

EEOC objects to the defendant’s discovery requests to the extent they
seek information or documents beyond the custody and control of the EEQOG or not in
its possession All responses to defendant’s discovery requests are made on the basis
of information presently avaitable to the EEQC from a reasonable and diligent
investigation of the facts and a reasonable search of the files All responses made
herein are subject to change if further information should be obtained.

Nothing set out in EEQC's specific objections is intended, or should be
construed, as a waiver of these general objections Reiteration of a general objection
and answer or response to a specific interrogatory or request for production is not
intended, and should not be construed, as a waiver of any general objection with regard
to any of the interrogatories or requests for production addressed by defendant to
EEOC.

Without waiving and subject to the foregoing objections and clarifications,

EEOC responds as follows to defendants’ discovery requests.

INTERROGATORIES

U 5 EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Seattla District Offica

809 First Avenue, Suite 400

Seattle, Washington 98104-1061

Telephone {206} 720-6883

Facsimita (208) 220-6911

ASC's 3rd DSCVRY RQST & EEOC's RESPONSES - 2 TOD (208} 220 6862
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INFTERROGATORY NO. 9 Please update and supplement your answers to

interrogatories 1 through 8 in Defendant American Seafoods Company's Second Set of
| Discovery Requests to the EEOC to make your answers true, complete, accurate, and

current as of the date of your answer {o this interrogatory.

ANSWER;:

The EEOC supplements its answer to American Seafoods’ Interrogatories No. 2

7 |t and 3. Given the findings made through discovery that some women may have not

8 i| disclosed their pregnancies to the company, the EEOC contends its class will also

9| encompass any women employed by American Seafoods aboard any of its vessels

10 ]| during all of the fishing seasons from 1995 to the present Currently, EEOC has

11
12

)13

15
16
17
18
19

20 |

21
22
23

24

)25

identified Linda Dinocenzo and Patricia Too Too as class members. Ms. Dinocenzo
has been wdentified as an employee who hid her pregnancy from American Seafoods

for fear of termination. Two other potential class members are April Skelly and

14 | Sosefina Vaafuti. However, because the EEOC has been unable to locate Ms Skelly

and Ms. Vaafuti with the contact information provided by American Seafoods, it is still
unclear whether they will uitimately be included in the class. This response will be
supplement as soon as the EEOC is provided with crew rosters covering the time

period as set above in order to begin contacting potential class members

INTERROGATORY NQ. 10 Please identify all persons you may call at trial in
this matter. With respect to each such person, please provide a summary of their

anticipated testimony.

ANSWER:
The EEOC would add the following individuals to its list of potential tnal

withesses:

U § EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Seattle District Office

909 First Avenue, Sulte 400

Seattle, Washington 98104 1061

Telephone (206) 220 6883

ASC's 3rd DSCVRY RQST & EEOC's RESPONSES - 3 oD 1208) 200.6052
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Patricia Too Too-  Nature of workplace policies and company’s handling of her
2 pregnancy, nature of separation from employment with
American Seafoods.

3
Linda Dinocenzo  Nature of workplace policies, lack of company’s knowledge

4 of her pregnancy and why.

5 April Skelly: It is anticipated that Ms. Skelly will testify to the nature of
workplace policies and company's handling of her

6 pregnancy, nature of separation from empioyment with
American Seafoods.

7

Sosefina Vaafuti; It is anticipated that Ms. Vaafuti will testify to the nature of
8 workplace policies and company's handling of her
pregnancy, nature of separation,

’ f‘ The EEOC joins in the list of witnesses already submitted by counsel for Ms.

i(: J Martin to the extent they are not already listed by EECC.
|

12
3 REQUEST FOR PRODUCTION
14 REQUEST FOR PRODUCTION NO. 7: Please update and supplement your
15 responses to Requests for Production 1 through 6 in Defendant ASC's First Request for
16 Production, and American Seafoods Company’s Second Set of Discovery Requests to
17 the EEOC to make them true, complete, accurate, and current as of the date of your
18 response to this request for production.
19
20 RESPONSE:
21 None at this time. Will be supplemented as necessary.
22
23
24
25

U S EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Seattle District Office

809 First Avenuge, Suite 400
Seattle, Washington 98104-1061
Telephane [206) 220 8883
Facsienlis {206) 220-6911
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Vol VERIFICATION
2
3
4 PI L Carmen (fores of the Equal Employment
5 || Opportunity Commission, declares as follows:
6
7 | am the 1’:}'16{ ] G #D-’M? of the Equal Employment Opportunity

" Commission, the plaintiff in the above-referenced action. | have reviewed the within

8
g || and foregoing response to Defendant ASC’s Third Discovery Requests to the EEOC,
10 know the contents thereof, and believe the same to be true and correct.
11
1 I declare under penalty of perjury under the laws of the State of
B Washington that the foregoing 1s true and corect.
14
15 EQUAL EMPLOYMENT OPPORTUNITY
16 COMMISSION
17
18
19 ’J
, 02
21
22 " Its
2 TKip P77 oenmed
24

) 25 "
U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Seattle District Dffice
909 First Avanue, Suite 400
Seattle, Waghington 981041061
Telephone (206) 220 6883
Facsimile {206) 220-6911

ASC's 3rd DSCVRY RQST & EEQC's RESPONSES - 5 TOD 1208) 220-6882
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CERTIFICATION

The undersigned attorney for the Equal Employment Opportunity

Commission has read the foregoing Defendant ASC’s Third Discovery Requests to the

EEOC and has read the EEOC’s response thereto and hereby certifies that the EEOC's

response is in compliance with CR 26(g).

Dated this Zor‘/f day of 4 w% , 2001,

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

0.

—

A. Luis Lucero, Jr.
Carmmen Flores
Attorneys for Plaintiff

Equal Employment Opportunity Commission

U.5 EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Seattle District Dffice

9049 First Avenus, Suite 400

Saattle, Washington 88104-1061

Talephone (206] 220-6883

Fscsimie' (206) 220-6911

ASC's 3rd DSCVRY RQST & EEQC's RESPONSES - 6 TOD- (208) 220-6882
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CERTIFICATE OF SERVICE
I hereby certify that I served a EEOC’s Responses to ASC’s 3™ Discovery Request on:

Jay H. Zulauf, Esq.

John H. Chun, Esq.

Mundt MacGregor LLP

999 Third Avenue, Suite 4200

Seattle, WA 98104-4082

Fax: 206/624-5469 and by Legal Messenger

Attorneys for Defendant

Scott McKay, Esq.

Nevin, Herzfeld, Benjamin & McKay
303 W. Bannock, PO Box 2772
Boise, ID 83701

Fax: (208) 345-8274

Reba Weiss, Esq.
3316 Fuhrman Ave. East
Swuate 250
Seattle WA 98102
Fax: 206)860-0269
Attomeys for Plaintiff-in-Intervention
by the following indicated method or methods:

@ by faxing a copy thereof to the attorney(s) at the fax number(s) shown
above, on the date set forth below.

DATED this D2 % day of ‘/Qzué‘?ﬁf , 2001,
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

4
]

/

VICTORIA RICHARDSON
Paralegal Specialist

U.§ EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Seattle District Offics

903 First Avenue, Suite 400

Soattle, Washington 981041061t

Telephone (206} 220-6883

CERTIFICATE OF SERVICE oD (308) 2206882
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Jay H Zalauf

Win Paud MacGregor
] Dawid Seahl
Matthew L. Fick
Joseph M Sullivan
Jee B. Szanscll

OF COUNSIL
Jarree #H. Cheetham

Ms Carmen Flores
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MUNDT MACGREGOR . wie
A H I O R N 1 ~ Y t { LY Y
John H Chun
999 Thued Avenue - Sutte 4200 &iﬂw Ggsa;{ N
. topher S McNulty
Seatdle, Washingron - 981044082 Suprya M Ray
Telephone (206) 624-5950 Melisa A Wedand
Facsimule (206) 624-5469 PEGIAL G
July 31, 2001 Lisa Riveland Pagin
SENT VIA FAX & MAIL

Equal Employment Opportumty Commission
Federal Office Building

902 First Avenue, Suite 400

Seattle, Washington 98104

Re: EEQC, Martin v_American Seafcods Company

Dear Carmen:

behalf.

As you know, on or about May 8, 2001, we served you with Defendant
American Seafoods Company’s Second Set of Discovery Requests to the EEOC, which
sought, among other things, the identities of all class members and the factual basis for
their claims.

The EEOC did not identify a single class member until July 20, 2001, about
two weeks before the discovery cutoff date. On that date, the EEOC identified Linda
Dinnocenzo and Patricia Too Too. But, as we have repeatedly stated on other occasions,
the EEOC still has not provided the factual basis for their claims. With respect to Ms.
Dinnocenzo, the EEOC merely states that she “hid her pregnancy from American
Seafoods for fear of termination” — these facts clearly do not give rise to a claim. With
respect to Ms. Too Too, the EEOC provides no facts whatsoever.

In light of the foregoing, we request that the EEOC fully respond to our
discovery requests, including our Second Set of Discovery Requests, by the end of
business this Thursday, August 2. This response should include the factual basis for
Ms. Dinnocenzo’s and Ms. Too Too’s claims, and the damages and relief sought on their

EXHIBIT- L
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Ms. Carmen Flores
July 31, 2001
Page 2

JHC:vvo

cc:  Mr. Scott McKay
Ms. Reba Weiss
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Very truly yours,

MUNDT MacGREGOR L.L.P.

<.

John H. Chun



