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Jflo:ootable John C. Coughenour 
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__ LODGED RECEIVED 

AUG 0 7 2001 DJ 
AT SEATTLE 

CV 00-01596 000000025 
CLERK U S D1STfl:1Ci COURT 

WESTERN DISTRICi Of WASHINGTON 
OEPuTV 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

10 EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION, 

11 
Plaintiff, 

12 

v. 
13 

AMERICAN SEAFOODS COMPANY, 
14 

Defendant. 
15 

NO. COO-1596C 

DECLARATION OF JOHN H. CHUN IN 
SUPPORT OF MOTION FOR PARTIAL 
SUMMARY JUDGMENT DISMISSING 
EEOC'S CLASS CLAIMS 

Noted for August 31, 2001 

16 CONNIE L. MARTIN, 

17 Plamtiff-in-Intervention. 

18 
JOHN H. CHUN declares as follows: 

19 

20 
1. I am an attorney with the law firm of Mundt MacGregor L.L.P., 

counsel for defendant, American Seafoods Company (" ASC"), in thts action. 
21 

2 
22 

Attached as Exhibit A is a true and correct copy of COnnIe Martin's 

Charge of Discrtminahon dated November 15, 1999. 
23 

24 

25 

26 

3. The EEOC has conducted an extensive investigation of the charge in 

this matter. 

DECLARATION OF JOHN H CHUN IN SUPPORT 
OF MOTION FOR PARTIAL SUMMARY JUDGMENT 
DISMISSING EEOC'S CLASS CLAIMS - 1 

MUNDT MACGRB OR LLP 

999 Tlurd Avenue SUIte 4200 Seattle, Washtngton 98104-4082 
Telephon, (206) 624-5950 

--------------
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1 4. Attached as Exhibit B is a true and correct copy of the EEOC's 

2 Detenrunation dated January 12, 2000. 

3 5. Since commencing this action, the EEOC has conducted extensive 

4 discovery. 

5 6. Attached as Exhibit C is a true and correct copy of Defendant 

6 American Seafoods Company's Second Set of Discovery Requests to the EEOC dated May 

7 8,2001. 

8 7. Attached as Exhibit D is a true and correct copy of a transcrIpt of a 

9 voice message I received from Kathryn Olson, counsel for the EEOC, on June 8, 2001. 

10 8. Attached as ExhibIt E IS a true and correct copy of a letter dated June 

11 8, 2001 from Kathryn Olson to John H. Chun. 

12 9. Attached as Exhibit F is a true and correct copy of Defendant 

13 American Seafoods Company's Second Set of Discovery Requests to the EEOC and 

14 Responses Thereto dated June 26, 2001. 

15 10. Attached as Exhibit G is a true and correct copy of Defendant 

16 American Seafoods Company's Third Set of DIscovery Requests to the EEOC dated June 

17 6,2001 

18 

19 

20 

21 

22 

23 

11. Attached as Exhibit H IS a true and correct copy of Defendant 

American Seafoods Company's Third Set of Discovery Requests to the EEOC and 

Responses Thereto dated July 20, 2001. 

12. Attached as Exhibit I is a true and correct copy of a letter dated July 

31, 2001 from John H. Chun to Carmen Flores. On August 2, 2001, counsel for the EEOC 

advised me that the EEOC would not be able to provide the information requested in my 

24 July 31 letter until the week of August 6, 2001. As of the date of this declaration, I have not 

25 received the requested information. 

26 

DECLARATION OF JOHN H CHUN IN SUPPORT 
OF MOTION FOR PARTIAL SUMMARY JUDGMENT 
DISMISSING EEOC'S CLASS CLAIMS - 2 

MUNDT MACGREGOR LLP 

999 Third Avenue SUIte 4200 Seattle, Washmgton 98104-4082 
Tel'phon, (206) 624-5950 
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I declare under penalty of perjury under the laws of the State of Washington 

that the foregoing is true and correct. 

DATED at Seattle, Washington this 7th day of August, 2001. 

\JCI'\PLEADlNGS\ PDECCHUNCLASS-l058-138A.DCC 

DECLARATION OF JOHN H CHUN IN SUPPORT 
OF MOTION FOR PARTIAL SUMMARY JUDGMENT 
DISMISSING EEOC'S CLASS CLAlMS - 3 

MUNDT MACGREGOR LLP 
"rl0R.NE\~ "1 L~~ 

999 ThIrd Avenue SUIte 4200 Seattle, Washtngton 98104-4082 
TeI'phon, (206) 624-5950 
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CHPWf: OF U.tiCHIIVIII'U\ I IV ... 

te~ 10ra .13 af~ by the Pr1vacy Act 1974. see pr1vacy Act St.ote.len1t" 

;let1ng th_r.1;~;~ _---_:-' --------------"i'I';:'-

=fr ADDRESS 

I RACE 0 COLOR 

o RETALIATION 0 AGE 

IXJ SEX 0 RELIGION 0 NATIONAL ORIGIN 

o DISABILITY 0 OTHER ($[Hro'~J 

PARTICULARS ARL,./Ir MldJU~J 6JMae 16 n~ed .. d$lJeb 4Ztn 4but(IJh 
!! January tYl 1999 I informed American Seafoods that­
nquired of the company policy regarding pregnancy~ 
apresentative adv1sed me that she would have to 
he did later that same day I was advised ~hat I 
elieve that I have been discriminated against in 

he Civil Rights Act of 1964, as'~~ended. --

i want thlS charge fUeI\ nth both tho EEOC Ond_ tho st.~. NOTARY - {When """'sary for stat. and localll<lqUU' .... ts) 
Agency, 11 any_ I wUl aeIVue the agenc1es 111 change JltYI-____________________ --I 
~§~6r t61;Phone ftUDber and coQperate tUlly with tW .. in ~he 

01 porllll'Y that U,o 10reg0lng 1$ truo 

I swear or a1t~ that I haYe read ~he above Charge and that 
1t is true to the best ot II)' kno1r1"'a-, 1n1onaation and belief. 

SIGNATURE OF 

SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE 
(Day, _th, and ytar) 

EXHIBIT ......... -
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" 

U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Seattle District Office 

JAI12Za 
Federal Office Bulldmg 

909 First Ave. Suite 400 
Seattle, WA 98104-1061 

PH (206) 220-6883 
TDD (206) 220-6882 
FAX (206)220-6911 

Charge 380AOOO98 

Connie L. Martin 
cio Scott McKay 
PO. Box 2772 
303 West Bannock 
Boise, ID 83701 

American Seafoods Company 
2025 First Avenue, Suite 900 
Seattle, WA 98121 

DETERMINATION 

Charging Party 

Respondent 

Under the authonty vested m me by the Commission, I ISsue the following determination as to 
the merits of the subject charge filed under Title vn of the Civil Rights Act of 1964, as 
amended (Title VU) 

All requuements for coverage have been met Charging Party alleged that she was 
discriminated against in violation of Title vn, in that she was denied employment because she 
was pregnant 

During the investigation, all relevant, available witnesses were interviewed, and all relevant 
documents were revieWed. In the course of the investigation, the EEOC discovered that 
Charging Party had applied for the position of cook aboard one of Respondent's factory 
trawlers. Upon learning that Charging Party was pregnant, Respondent informed Charging 
Party that she would not be hued at that time. After Charging Party wrote a letter to 
Respondent's Human Resources representative complaining that sne nad not received a job 
offer due to her pregnancy, Respondent ignored the complaInt and did not offer Charging Party 
the job of cook Rather, In August 1998, Respondent offered Charging Party the Job of galley 
assistant, despite the fact that Charging Party worked as a cook for Respondent for several 
seasons. Despite Charging Party's complaint letter and after Charging Party informed 
Respondent she was no longer pregnant, Respondent still has yet to offer Charging Party a 
cook's pOSition. 

The facts sumrnanzed above Indicate that Respondent dlscnminated agamst Charging Party 

000026 
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( because of her pregnancy Further, the evidence shows that Respondent retaliated agamst the 
Charging Party for complaming that she was not hired due to her pregnancy Additional 
evidence of retaliatory actIOn by the Respondent includes Respondent's attempts to induce 
Charging Party to consider withdrawing her EEOC charge in exchange for a job offer in the 
2000 "A" season 

The EEOC also discovered dunng its mvestigation that the Respondent has no pregnancy 
policy and that other similarly situated pregnant women may have been affected by the 
Respondent's treatment/attitude toward pregnant employees on its processing vessels. 

I have considered all the eVidence disclosed dunng the investigation and have determined that 
there is reasonable cause to believe that Respondent violated Title VII where it refused to hire 
Charging Party because of pregnancy. I also find that there is evidence that Respondent 
retaliated against Charging Party for complaining about the discrimination. Respondent also 
retaliated against Charging Party when it attempted to induce Charging Party to withdraw her 
EEOC charge in exchange for a job offer for the upcoming 2000 " A" season. Finally, based 
upon our investigation, the EEOC believes that Respondent's poliCies and practices regarding 
pregnancy, including Respondent's lack of any written policy. violates Title VII and had 
adverse employment consequences for Charging Party and similarly situated female employees 

Upon fmding that there IS reason to believe that violatIOns have occurred, the CommisSIOn 
attempts to eliminate the alleged unlawful practices by mformal methods of conciliation 
Therefore, the COIlliIllsslon now mvites the parties to join With It m reaching a just resolutIOn 
of this matter. The Comrrussion will also consider compensatory and pumtive damages under 
the CiVil Rights Act of 1991 

If the Respondent declines to diSCUSS settlement or when, for any other reason, a settlement 
acceptable to the office Director IS not obtained, the Director will inform the parties and adVise 
them of the court enforcement alternatives available to aggrieved persons and the Commission. 
A Commission representative will contact each party m the near future to begin conciliatIOn. 

cc: Melissa A. Weiland, Attorney 
MUNDT MACGREGOR 

On behalf of the Commission 

HMNEITE M. LEINO 
DISTRICT DIRECTOR 

OOO{)zt' 
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Honorable John c. Coughenoui 

UNITED STATES DISTRICT COURT 
WFSTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION, 

NO. COO-1596C 
Plaintiff, 

9 v. 
DEFENDANT AMERICAN SEAFOODS 
COMPANY'S SECOND SlIT OF 
DISCOVERY REQUESTS TO THE EEOC 

10 AMERICAN SEAFOODS COMPANY, 

11 Defendant. 

12 

CONNm L MARTIN, 
13 

Plaintiff-in-Intervention. 
14 

15 

16 TO: Plaintiff, Equal Employment Opportunity Commission, and its attorneys. 

17 
INTERROGATORIES 

18 INTERROGATORY NO.1: With respect to each of the causes of action asserted in 
your complaint in thiS matter, 

19 

20 

21 

22 

23 

a. Please state all facts relating to each such cause of action; 
b. Identify all persons known or believed to have knowledge relating to each 

such cause of action and provide a brief summary of each such person's 
knowledge; and 

c. Identify an documents related to each ,such cause of action. 

ANSWER: 

INTERROGATORY NO. 2: Please describe in detail the class of persons you allege 
25 to be a~grievea in thiS matter. In this description, please include, without limitation, the 

fonOWIng information: 
a. Please identify all persons whom you believe to be "similarly situated 

females," as stated on page 1 of your complaint, as weU'iiIII in paragraphs 7 

24 

26 

EXHIB1T~ 
DEFENDANT AMERICAN SEAFOODS G 
COMPANY'SSECONDSBTOFDm I,PV~' MUNDT MAC REGOR. LLP 
REQUFSI'STOmEEEOC-l ' I , .' • , L " " L' W 

__ ____ ~__ ____ 999ThlrdA\'mUt' Sutr('4200 Sranlr.Washu'S!ron 98104.4082 

-• 
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b 

c. 

d. 

and 8 of the complaint and in paragraphs C, D, and E of the complaint's 
prayer for relief. 
Please identify all fersons other than Connie Martin whom you believe fall 
within the scope 0 your complaint. 
For any persons identified in subsection (a) of this Interrogatory, please state 
how and why such persons are "similarly situated." 
For any persons Identified in subsection (b) of this Interrogatory, please state 
how arid why such persons fall within the scope of your complaint. 

ANSWER: 

INTERROGATORY NO.3: With respect to each member of the class you identify· 
response to Interrogatory No.2, please provide the details of that class member's claim(s) 
against ASC. Include, without limitation, the following information: 

a. The class member's eml?Ioyment position; 
b. The class member's penod(s) of employment; 
c. The vessel(s) involved in the class n1eniber's claim(s); 
d. All facts relating to each of the class member's claims against ASC. Please be 

sure to make clear which facts pertain to which claim(s). 
e. Identify all persons known or 6elieved to have knowledge relating to the 

class Iriem.ber's claim(s) and provide a brief summary oreach sucK person's 
knowled&e. Please be sure to make clear which persons have knoWledge 
about which daim(s). 

f. Identify all documents that pertain to the class member's claim(s). Please be 
sure to make clear which documents pertain to which claim(s). 

ANSWER: 

INTERROGATORY NO.4: Please state the total amount of damages you seek to 
recover in this action and provide an itemization of each element of such damages, 
including the arithmetic uSed to calculate the damages. 

ANSWER: 

INTERROGATORY NO.5: Please state what remedy or remedies you seek with 
respect to each class member identified in Interrogatory No.2. 

ANSWER: 

DEFENDANT AMERICAN SEAFOODS 
COMPANY'S Sl!COND SET OF DISCOVERY 
REQUESTS TO THE EEOC- 2 

MUNDT MACGREGOR. LLP 

999 Thm:1 Av~nuc Stilt!' 4200 Stanle. Washington 98104-4082 
-r 1 L (..,,,1\ r ... ~,,~ ..... 
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17 

18 

INTERROGATORY NO.6: Please identify each person whom you expect to call as 
a fact witness at triaL With respect to each such person, please provide a brief summary of 
that person's relevant knowledge. 

ANSWER: 

INTERROGATORY NO.7: Please identify each person whom you expect to call as 
an expert witness at trilIl. With respect to each such person, please provide the following 
information: 

a. The subject matter on which the exF is expected to testify; 
b. The substance of the facts and opimons to wruch the expert is expected to 

testify: and a summary of the grounds for each opinion; 
c. All other information about tfie expert as may be discoverable under the 

governmg rules of procedure; and 
d. Identify all documents provided to, reviewed, or prepared by the expert. 

ANSWER: 

INTERROGATORY NO.8: To the extent not set forth in your answers to the 
previous interro~atoriesl please identify every other person known or believed to have 
knowledge relating to any of the allegations m your complaint, including allegations 
regarding your damages, and provide a summary of eacn such person's knoWledge. 

ANSWER: 

REQ~FQRPRODUCTION 

19 REQUEST FOR PRODUCTION NO. 2: All documents required to be identified in 
20 your answers to the forefloing interro$8-tories and/ or referred to or relied upon in 

answering the foregoing mterrogatortes. 

21 

22 

23 

24 

25 

26 

RESPONSE: 

REQUEST FOR PRODUCTION NO.3: All documents reflecting any damages, 
harm, or injuries for which you seek redress in this suit. 

RESPONSE: 

DEFENDANT AMERICAN SEAFOODS 
COMPANY'S SECOND SET OF DISCOVERY 
REQUESTS TO THE EEOC- 3 

MUNDT MACGREGOR l.U' 

999 Third Aw"nu(' Suite 4200 xartl(' Waslungton 98104-4082 
-r 1 1 "" .... , .... ..,. ene''"' 
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REQUFST FOR PRODUCITON NO.4: All documents provided to, reviewed by, 
considered by, relied upon, prepared by, or included in the file of any expert witness you 
have disclosed in this case. 

RFSPONSE: 

REQUFST FOR PRODUCITON NO.5: All documents that you intend or may seek 
to introduce into evidence at the trial of this matter. 

RFSPONSE: 

~UFST FOR PRODUCITON NO.6: All documents refl~ you or your 
attorneyscommunications with Connie Martin and! or her counsel in connection with this 
matter. 

RFSPONSE: 

Instructions are attached hereto 

INTERR~ATORIES AND REQUESTS FOR PRODUCTION 
PROPOUNDED this L day of May, 2001. 

DEFENDANT AMERICAN SEAFOODS 
COMPANY'S SECOND SET OF DISCOVERY 
REQUESTS TO THE EEOC- 4 

MUNDT MacGREGOR L.L.P. 

By~l1tL 
Jay :ZUIauf 

WSB No. '2ZJ7 
JohnH.Chun 

WSB No. 24767 
Attorneys for Defendant 

MUNDT MACGREGOR. LLP 
f\lll.-~R"'IY~ AI If\\\ 

99911urd AI('nlK" SUit(, 4200 Sr.artk. Washmgron 981 04~4082 
-r" r"'n'" , ... ~ ... ",." 
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VERIFICATION 

;::;-_-;---;------;---;--' _ _,....------ of the Equal Employment 
Opportunity Commission, declare's as follows: 

I am the of the Equal Employment Opp<?rtllnity 
Commission, the plaintiff in the above-referenced action. I have revieWed the within and 
foregoing answers and responses to Defendant ASC s Second Set of Discovery Requests to 
the EEOC, know the contents thereof, and believe the same to be true and correct. 

I declare under penalty of perjury under the laws of the State of Washington 
that the foregoing is true and correct 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

by ______________ _ 

Its _____________________ _ 

CERTIFICATION 

The undersigned attorney for the Equal Employment Opportunity 
16 Commission has read the forego~ Defendant ASc's Second Set of Discovery Requests to 

the EEOC and has read the EEOC's answers and responses thereto and hereoy cerlifies 
17 that the EEOC's answers and responses are in compliance with CR 26(g). 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Dated this __ day of _____ ---'.2001. 

DEFENDANT AMERICAN SEAFOODS 
COMPANY'S SECOND SET OF DISCOVERY 
REQUESIS TO THE EEOC- 5 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

By~~~-~ __ ---------1 
A. Luis Lucero, Jr. 
Lisa M. Guarnero 

Attorneys for Plaintiff 
Equal Employment Opportunity Commission 

MUNDT MACGREGOR. LLI' 



Case 2:00-cv-01596-JCC     Document 25     Filed 08/07/2001     Page 15 of 51

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

INSTRUCTIONS TO THE EEOC AND ITS ATTORNEYS 

Defendant, American Seafoods Company, requests that ~ual Employment 
O('portunity Commission answer these interrogatories in writing, under oath, witliin 
thirty (30) days after service pursuant to Fed. R. Civ. P.33. The interrogatories seek all 
information available to EqUID Employment Opportunity Commission whether such 
information is within Equal Employment Opportunity Commission's ('Cl'Sonal knowledge 
or is otherwise available to Equal Employment Opportunity Commission or its attorneys. 
The interrogatories shall be deemed continuing so as to require additional answers if 
Equal Empfoyment Opportunity Commission obtains furtlier information between the 
time the answers are served and the time of trial. 

Defendant, American Seafoods Company, also requests, pursuant to Fed. R. 
avo P. 34, that Equal Employment Opportunity COmmission serve wntten responses to 
these requests for production of documents and that Equal Employment Opportunity 
Commission produce and permit Defendant, American Seafoods Company: to inspect and 
copy documents and other tangible thin~ requested herein at the offices of Mundt 
MaCGregor L.L.P., 999 Third Avenue, Swte 4200, Seattle, Washington, 98104-4082, or such 
other place as may be mutually agreed, within thirty: (30) days after service. The requests 
for prOduction of documents 5eeI< all documents in the possession. custody or control of 
Equal Employment Opportunity Commission or otherwise available to Equal 
Employment Opportunity Commission or its attorneys. 

DEFINITIONS 

As used in these interrogatories and requests for production of documents, 
the following words and phrases shall have the following meanings: 

A. Person. "Person" is meant to include any individual, entity or 
organization of any type. 

B. Document. "Document" means any medium upon which intelligence 
or information can be recorded or retrieved, including, without limitation, the origiiial and 
each non-identical copy (whether non-identical because of alteration, attachments, blanks, 
comments, notes, underlining or otherwise) of any book, pamphlet, periodical, letter, 
memorandum (including any memorandum or report of a meeting or conversation), 
invoice, bill, oraer form, receipt, financial statement, accountiIlg entry:, diary, calendar, 
telex, telegram, cable, report, record, contract, agreement, study, haridwritten note, draft, 
working paper, chart, paper, print, laboratory record, drawing, sketch, graph, index, list, 
tape, pliotograph, microfilm. iiata sheet or data processing card, or any other written, 
recorded, transcribed, punched, taped, filmed or graphic matter, however produced or 
reproduced. Without funiting the foregoing, "document" as used herein snall include any 
information maintained in electronic form, whether as e-mail, on hard drives, on "floppy 
disks," or in any other electronic form or medium whatsoever. 

c. Identify. 

(1) The term "identify" when used in reference to a 
natural person shall mean to state the person's full name, most recent business and 
residence addresses, current telephone number, and if known, his most recent business 
title. 

DEFENDANT AMERICAN SEAFOODS 
COMPANY'S SECOND SEl' OF DISCOVERY 
REQUESfS TO THE EEOC- 6 

MUNDT MACGR.EGOR. u..r 
'I I I ~, R , I Y ~ ~ It... \II 

999 ThIrd AW'JUI(' ~IT{, 4200 ~ &:atrk:, V{as~lflgton 98104-4082 
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(2) The term "identify" when used in reference to a document 
means to state the date, the type of document, its title, author(s), signer(s), recipient(s) and 
all such other information as may be needed to describe it with particularity, tolW:her with 
its present or last-known location or custodian. If any document was, but is no Tonger, in 
y-our possession or subject to your control, state what disposition was made and, if any, 
the reason for such disposition. 

(3) With reference to "documents," in lieu of specifically 
identifying documents that are r~uested above, documents responsive to each 
interrogatory may be generally described (with enough particularity to show which 
document is responsive to the interrogatory) and produced for inspection or copying. 

D. Or. The term "or" should not be read to eliminate any part of any 
interrogatory or document request, but, whenever possible, should be used in the sense 
that the phrase "and/ or" is noImally used. 

E. Cairn of Privile&e. For each document and communication as to 
which privilege is claimed, state the aate of the document, the author, the recipient(s) of 
the document, communication. the general subject of the document! commuru.cation. and 
the basis for the claim of privilege. 

F. Relating. A communication or document "relating" to any given 
subject means any communication or document that constitutes, contains, embodies, 
reflects, identifies, states, refers to, deals with, or is in any way pertinent to that subject, 
including, without limitation. documents concerning the preparation of other documents. 

I IMUNM'Z\ 1lSERDOCS\SMl!\ PINFS"RFPSIlEOC-t05l-I38A.OOC 

DEFENDANT AMERICAN SEAFOODS 
COMPANY'S SECOND SET OF DISCOVERY 
REQUESTS TO THE EEOC- 7 

MUNDT MACGREGOR. W' 
I\ll~~K.'IY~ \1 1\\\ 

999 Third A'I.'IlUC ~ulr(' 4200 Startle- ~as~mgton 98] 04·4082 



Case 2:00-cv-01596-JCC     Document 25     Filed 08/07/2001     Page 17 of 51

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Honorable John C. Coughenour 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMIS5ION, 

Plamtiff, 

v. 

AMERICAN SEAFOODS COMPANY, 

Defendant. 

CONNIE L. MARTIN, 

Plainti£f-in-Intervenhon. 

NO. COO-1596C 

CERTIFICATE OF SERVICE 

Brian E. Spangler makes the following declaration: 

On May 8, 2001, I caused to be served via NW Legal Support Inc. and via 

20 facsimile a true copy of "Defendant American Seafoods Company's Second Set of 

21 

22 

23 

24 

25 

26 

DiscOVery Requests to the EEOC" and this "Certificate of Service on the following:: 

(Via Messenger) 

Ms. LlSa Guarnero 
Equal Employment Opportunity Commission 

Seattle District Office 

CERTIFICATE OF SERVICE -1 

Federal Office Building 
909 First Avenue, Suite 400 

Seattle, Washington 98104-1061 

MUNDT MACGREGOR. LU' 
-\lrCORNCYS AT l .. \, 

999 Thlrci A~nu~ s..lIte 4200 Seattle. Wasfll!'W0n 98104-4082 
Tt'lmholl(" (206) 624·S9'lO 
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(Via Fax) 

Mr. Scott McKay 
Nevin, Herzfeld, Benjamin & McKay LLP 

303 West Bannock 
Post Office Box 2772 
Boise, Idaho 83701 

I declare under penalty of perjury under the laws of the State of Washington 

that the foregoing is true and correct. 

DATED at Seattle, Washington this 8th day of May, 2001. 

CERTIFICATE OF SERVICE - 2 
MUNDT MACGREGOR. UJ> 
"'lf0R"'rY~ AT LI\W 

999 T/ucd A","u< Su,,, 4200 Se",1<, Wulungta" 981~ 
Tl"lrohol'l{, (206) 624-5950 
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TRANSCRIPT OF VOICE MESSAGE 
FROM KATHRYN OLSON ON JUNE 8, 2001 

Hi, John, this is Kathryn Olson calling from the EEOC on the um MartIn versus 

Amencan Seafoods Company case. Um, I ah, just got off the phone with Carmen--she's 

been in depositions all week and um, she was trying to pull together some ah discovery 

responses for you that were due out today apparently and um, we need a httle bit of extra 

time to fInISh it. I, looking through it, It looks like it's, you're primarily Interested In 

getting InfonnatIon on the um, the class that we're considering We're um, have been 

pretty busy this week pulling together urn, whatever Information on class members we've 

got and, I think that If we have an extension, we're gOing to be in a position of gIVing you, 

you know, everythmg, as opposed to anything piecemeal. And, ah, it's also looking like, 

um, that we're, we're not dealing with a very large class to begin With. Um, anyway, 

would the, what I'm asking for IS for an extension on, ah, the response to defendant's 

second set of the, re, ah, discovery requests to the EEOC Um, I'm guessing that we 

probably only need another week but Just to um, be on the safe side, If we could have 

another couple weeks to respond with that class member Information, that would be great 

Um, so, what I would hke to ask for is an extensIOn unhl June 22nd Um, and, um, again, 

whatever informatIon we pull together, if we get It together sooner we'll be happy to share 

It With you sooner than that, but Just for the record to have an extension until the 22nd. 

Um, if you could give me a call and let me know If thiS IS okay. My number IS 206-220-

6895. I appreciate It, John I look forward to hearing from you Thanks. 

AUDIOTAPE RECORDING OF VOICE MESSAGE AVAILABLE. 

\ \MUNDT2\ USERDOCS\JCT\PLEADINGS\PVOICEMSGKOISON-l053-138A.DOC 

TRANSCRIPT OF VOICE MESSAGE FROM 
KATHRYN OlSON ON JUNE 8, 2001- 1 
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• JUN-08-UI tr:04 Flom:EEOC 909 1ST AYENUE 1400 lOSZZO.811 

U.s. EQUAL EMPWVMENT OPPORTUNITV COMMISSION 
Seattle Distria Office _ om .. auddinll 

909 Fim Ave_. Suite 400 
s-Ic, WA 111104.10&1 

(206) 220-68&3 
TTY (2jl6) 220-6882 
FAX (206) 220-6911 

June 8,2001 

Jay Zulauf, Esq. 
John Chun, Esq. 
Mundt MacGregor LLP 
999 Third Avenue, Suite 4200 
Seattle. washington 98104-4082 

~ ~(C~ n~71~ \Q) 
JUN 8 200\ 

MUNDT MacGREGOR L L P 

Re: EEOC v. American Seafoods Company, No. COO-1596C 

Dear John: 

, did not receive a return call from you after leaving a message earlier today 
re9arding EEOC's recponse to Defendant's Second Set of Discovery Requests. In my 
message, I indicated that EEOC was not quite finished gathering the information 
concerning potential class members which you seek in the discovery requests. I 
suggested that the parties agree to an extension until June 22, 2001, for the EEOC to 
provide a response to Defendant's Second Set of Discovery. I assume since I did not 
hear back from you that this eldension is acceptable to Defendant. If this is not the 
case, please contact me immediately. Otherwise, EEOC wiD provide the dIscovery 
responses no Jater than June 22. 

If there are any questions, I can be reached at 206l22o-B895. Thank you for 
your cooperation. 

cc: Scott McKay, Esq. 
Reba Weiss, Esq. 

Sin~rely, 

9J;s(ry y1 D &---
Kathryn Olson 
Supervisory Trial Attorney 

EXHIBIT ',~ f 
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8 

9 

HONORABLE JOHN C. COUGHENOUR 

r~ ~ rr: fs n \\(7 ~ rm 
UlJ J I' ! 7 • "1 -' I J .' I' I _' t 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

10 EQUAL EMPLOYMENT OPPORTUNITY ~ 
COMMISSION, 

11 

12 

13 

14 

15 

16 

Plaintiff, ~ 

and 

CONNIE L. MARTIN, 

Plaintiff-in-Intervention. 

v 

NO COO-1596C 

DEFENDANT AMERICAN SEAFOODS 
COMPANY'S SECOND SET OF 
DISCOVERY REQUESTS TO THE EEOC 
AND RESPONSES THERETO 

17 AMERICAN SEAFOODS COMPANY, 

18 

19 

Defendant. 

20 GENERAL OBJECTIONS 

21 Plaintiff EEOC objects to defendant American Seafoods Company's (hereinafter 

22 "the defendant'1 First Discovery Requests to EEOC to the extent they seek information not 

23 required to be disclosed under the applicable court rules. EEOC objects to defendanfs 

24 discovery requests to the extent the requests seek information that is overly broad or 

25 burdensome and to the extent the requests seek information not reasonably calculated to 

26 lead to the discovery of admissible evidence. 

27 EEOC further objects to defendant's discovery requests to the extent the requests 

EXHIBIT_>~"" .:...f'_ 
EEOC RESPONSES TO ASC 2ND DSCVRY REQUEST - 1 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Seattle District 0IIIce 

Federal Office, ~ 

909 First AWIf'IUEt, SUIte 400 
Seattle. WasNngton 98104-,[161 

Telephone (206) 22H883 
F8If. (206) 220-691 t 

TOD (2(8) 220-6882 
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) 1 seek Information protected by the attorney-client privilege and/or the attorney work product 

2 doctrine or any other such privileges, and declines to release any such information. 

) 

) 

3 EEOC objects to the defendanfs discovery requests to the extent that they seek 

4 facts, documents and/or information already known and/or equally available to the 

5 defendants. EEOC also objects to the instructions portion of defendanfs discovery 

6 requests to the extent the supplementation requirement purportedly imposed exceeds that 

7 existing under the applicable court rules, and to the extent that it requires information 

8 regarding privileged documents which is not required to be disclosed under applicable 

9 court rules and to the extent that it requires information already known and/or equally 

10 available to the defendant. 

11 EEOC objects to the defendant's discovery requests to the extent they seek 

12 information or documents beyond the custody and control ofthe EEOC or not in its 

13 possession. All responses to defendant's discovery requests are made on the basis of 

14 information presently available to the EEOC from a reasonable and diligent investigation of 

15 the facts and a reasonable search of the files. All responses made herein are subject to 

16 change if further information should be obtained. 

17 Nothing set out in EEOC's specifiC objections is intended, or should be construed, 

18 as a waiver of these general objections. Reiteration of a general objection and answer or 

19 response to a specific interrogatory or request for production is not intended, and should 

20 not be construed, as a waiver of any general objection with regard to any of the 

21 interrogatOries or requests for production addressed by defendant to EEOC. 

22 Without waiving and subject to the foregoing objections and clarifications, EEOC 

23 responds as follows to defendants' discovery requests. 

24 

25 

26 

27 

EEOC RESPONSES TO ASC 2ND DSCVRY REQUEST - 2 

eQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Seattle District ornce 

Federal omce BuiCfr'IQ 
909 Fnt Avenue. Sud&.wo 

SeaHie \Nast'IIngton 981Q4..1061 
Telephone (206) =­

Fax (206) 220-6911 
TOO (206)220-&82 
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) 

) 

1 INTERROGATORIES 

2 INTERROGATORY NO.1: With respect to each ofthe causes of action asserted in 

3 your complaint in this matter, 

4 

5 

6 

7 

8 

e. 

f. 

g. 

Please state all facts relating to each such cause of action, 

Identify all persons known or believed to have knowledge relating to each 

such cause of action and provide a brief summary of each such person's 

knowledge; and 

Identify all documents related to each such cause of action 

9 ANSWER: See General Objections. The EEOC also objects insofar as this 

10 interrogatory requests information covered by the govemmental deliberative process, 

11 attomey-client or work product privileges or that is otherwise subject to the conciliation 

12 disclosure provisions ofTitle VII. Without waiving its objections, the EEOC further 

13 responds as follows: Simultaneous to the EEOC's responses to these Interrogatories, the 

14 EEOC previously responded to defendant's Requests for Production by producing EEOC's 

15 business records, i.e., its entire Investigative file. Pursuant to Fed. R Civ. P. 33(d), EEOC 

16 refers defendant to those records for the answer to this interrogatory (Bates Nos. 000001-

17 000126). The EEOC reserves the rioht to Rupplement this answer. 

18 INTERROGATORY NO.2: Please describe in detail the class of persons you allege 

19 to be aggrieved in this matter. This description should include, without limitation, the 

20 following information: 

21 

22 

23 

24 

25 

26 

27 

a. 

b. 

Please identify all persons whom you believe to be ·simllarly situated 

females,» as stated on page 1 of your complaint, as well as in paragraphs 7 

and 8 of the complaint and in paragraphs C, 0, and E of the complaint's 

prayer for rehef. 

Please identify all persons other than Connie Martin whom you believe fall 

within the scope of your complaint. 

EEOC RESPONSES TO ASe 2ND DSCVRY REQUEST - 3 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Seattle DIstrICt 0ft\C0 
F~ 0IIlc0 Building 

909 Fht Avenue, SuIte 400 
Seattle,. Walhlnglon 98104-1061 T_(2(l6)=­

fax (206) 22006911 
TOO (206J 22G&II!2 
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) 

) 

1 

2 

3 

c. 

d. 

For any persons identified In subsection (a) ofthis Interrogatory, please state 

how and why such persons are "similarly situated." 

For any persons identified in sUbsection (b) of this Interrogatory, please state 

4 how and why such persons fall within the scope of your complaint. 

5 ANSWER: 

6 There are no identified class mAmbers at this time. However, discovery IS on-going 

7 and should other information come to light this response will be supplemented 

8 immediately. 

9 INTERROGATORY NO.3: With respect to each member of the class you identify in 

10 response to Interrogatory No.2, please provide the details of that class member's claim(s) 

11 against ASC. Include, without limitation, the following information: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

a. 

b. 

c. 

d. 

e. 

f. 

The class member's employment position; 

The class member's period(s) of employment; 

The vessel(s) involved in the class member's claim(s); 

All facts relating to each of the class member's claims against ASC. Please 

be sure to make clear which facts pertain to which claim(s). 

Identify all persons known or believed to have knowledge relating to the class 

member's claim(s) and provide a brief summary of each such person's 

knowledge. Please be sure to make clear which persons have knowledge 

about which claim(s). 

Identify all documents that pertain to the class member'S claim(s). Please be 

22 sure to make clear which documents pertain to which claim(s). 

23 ANSWER: 

24 See answer to Interrogatory No.2 above. 

25 INTERROGATORY NO.4: Please state the total amount of damages you seek to 

26 recover in thiS action and provide an itemization of each element of such damages, 

27 including the arithmetic used to calculate the damages. 

EEOC RESPONSES TO ASC 2ND DSCVRY REQUEST - 4 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Seattle Dlstrtct OffIce 

Federal OffIce BuIlding 
909 First Avenue. Sufte 0400 

Seattle, washngton 98104-1061 
T_(206)_ 

Fax (206)220-6911 
TOO (208) 22O-68S2 



Case 2:00-cv-01596-JCC     Document 25     Filed 08/07/2001     Page 28 of 51. 

. 
\ 1 
i 

2 

3 

4 

5 

6 

7 

8 

9 

10 
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15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

) 27 

ANSWER: 

See response to Interrogatory No: 2 above. 

INTERROGATORY NO.5: Please state what remedy or remedies you seek with 

respect to each class member identified in Interrogatory No.2. 

ANSWER: 

See response to Interrogatory No.2 above. 

INTERROGATORY NO.6: Please identify each person whom you expect to call as 

a fact witness at trial. With respect to each such person, please provide a brief summary 

of that person's relevant knowledge. 

ANSWER: 

Discovery is on-going so the final determination has not been made However, at 

this time it is believed that the following individuals will be called as fact witnesses: 

Connie Martin: nature of workplace pregnancy pOlicies; nature of replacement and 

termination/no-rehire designation. 

Rene Vargas: nature of workplace pregnancy policies, nature of Connie Martin's 

replacement and termination/no-hire designation. 

Tammy French: nature of workplace pregnancy policies; disciplinary procedures; 

nature of Connie Martin's replacement and termination/no-rehire designation. 

Kathy Udoff: nature of workplace policies; nature of Connie Martin's replacement 

and termination/no-rehire designation. 

Joe Gregson: nature of workplace pregnancy policies; disciplinary procedures; 

nature of Connie Martin's termination/no-rehire designation. 

Captain Sandy Ritchie: nature of workplace pregnancy policy; disciplinary 

procedures; nature of Connie Martin's termination/no-rehire designation. 

Craig Baxter: Connie Martin's pregnancy; nature of Connie Martin's replacement 

and termination/no-rehire designation; nature of Connie Martin's emotional distress 

EEOC RESPONSES TO ASC 2ND DSCVRY REQUEST - 5 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Seattle DISIrIct 0IIIce 

FedenIf ome. BuiIdino 
909 Fltst AYefUt. $a.Jh -400 

Seatt)e, Weshlngtcn 9&104-1061 
T_I ... )""-O 

Fax (206) 220041911 
TDO (206.220-S882 
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) 

1 Michelle Moodie: nature of workplace pregnancy policy; Connie Martin's pregnancy; 

2 nature of Connie Martin's replacement and termination/no-rehire designation; nature of 

3 Connie Martin's emotional distress. 

4 INTERROGATORY NO.7: Please identify each person whom you expect to call as 

5 an expert witness at trial. With respect to each such person, please provide the following 

6 information: 

7 

8 

9 

10 

11 

12 

a. 

b. 

c. 

d. 

The subject matter on which the expert is expected to testify; 

The substance of the facts and opinions to which the expert is expected to 

testify and a summary of the grounds for each opinion; 

All other information about the expert as may be discoverable under the 

governing rules of procedure; and 

Identify all documents provided to, reviewed, or prepared by the expert 

13 ANSWER: 

14 Dr. Pamela Baglien, treating psychologist-will testify about Connie Martin's 

15 emotional distress and treatment. 

16 Dan Harper, economist-Will testify on Conme Martin's damages. 

17 This information was provided by private counsel, Scott McKay. 

18 INTERROGATORY NO.8: To the extent not set forth in your answers to the 

19 previous interrogatories, please identify every other person known or believed to have 

20 knowledge relating to any of the allegations in your complaint, including allegations 

21 regarding your damages, and prOVide a summary of each such person's knowledge. 

22 ANSWER: 

23 None at this time. Discovery is on-going, and if additional witnesses have 

24 information responsive to this interrogatory. thiS response will be supplemented. 

2S 1// 

26 II/ 

27 

EEOC RESPONSES TO ASe 2ND DSeVRY REQUEST - 6 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Seattle DIstrict 0IIIce 

F_OIIIco ........ 
909 Fnt Avenue, SUIte 0400 

Seattle, WeshIngIon 98104-1061-
Telephone (200) 220-6883 

FlIX (206) 2:20-6911 
TOO (206) 220-6882 
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) 

1 

2 

REO! JESTS FOR PRODUCTION 

3 REQUEST FOR PRODUCTION NO.2: All documents required to be identified in 

4 your answers to the foregoing interrogatories and/or referred to or relied upon in answering 

5 the foregOing interrogatories. 

6 RESPONSE: 

7 See response to Interrogatory No.2 above. Attomey Scott McKay has already provided 

8 documents responsive to Interrogatory NO.7. 

9 REQUEST FOR PRODUCTION NO.3: All documents reflecting any damages, 

10 harm, or injuries for which you seek redress in this SUit. 

11 RESPONSE: 

12 None at this time. Discovery is on-going. These documents will be provided as soon as 

13 they become available. 

14 REQUEST FOR PRODUCTION NO.4: All documents provided to, reviewed by, 

15 considered by, relied upon, prepared by, or Included In the file of any expert witness you 

16 have disclosed in this case 

17 RESPONSE: 

18 None at this time. 

19 REQUEST FOR PRODUCTION NO.5: All documents that you intend or may seek 

20 to introduce into evidence at the trial of this matter. 

21 RESPONSE. 

22 Discovery is on-going. This response will be supplemented as soon as that determination 

23 has been made. 

24 REQUEST FOR PRODUCTION NO.6' All documents reflecting you or your 

25 attorneys' communications With Connie Martin and/or her counsel in connection with this 

26 matter. 

27 

EEOC RESPONSES TO ASe 2ND DSCVRY REQUEST - 7 

EQUAL EMPLOYMENT OPPORTUNllY COMMISSION 
Seattle District Offtce 

Fedetal OffICe 8uIdIog 
909 FI'St Avenue. Sutte 400 

Seattle, Wastllngt()r'l S81()4..1061 
T elephona (205) 22Q.6883 

Fax (206) 220-6911 
TOO (206) 220-6882 
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) 

) 

1 RESPONSE: 

2 Objection. Privileged and confidential. Also, see General Objections. 

3 

4 DATED thiS';> (. day of June, 2001 

5 

6 A. LUIS LUCERO, JR 
Regional Attorney 

7 
KATHRYN OLSON 

8 Supervisory Trial Attorney 

9 CARMEN FLORES 
Trial Attorney 

10 

11 BY~"- ~~ 
12 EQUAL EMPLOYMENT OPPORTW~ 

COMMISSION 
13 Seattle District Office 

909 First Avenue, Suite 400 
14 Seattle, Washington 98104 

Telephone (206) 220-6917 

GWENDOLYN YOUNG REAMS 
Acting Deputy General Counsel 

EQUAL EMPLOYMENT 
OPPORTUNITYCOMMISSION 
Office of the General Counsel 
1801 nln Street, N.w. 
Washington, D.C. 20507 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Attorneys for Plaintiff EEOC 

EEOC RESPONSES TO ASe 2ND DSCVRY REQUEST - 8 

EQUAL EMPLOYMENT OPPORTUNIlY COMMISSION 
Seattle DIstJ1ct OffIce 

Fed&raI Off"Q 8uIrX1t 
909 F nt Avenue, SuiIe 400 

SHttte \Nashlngton 98104-1061 
Telephone (206) 220-6883 

Fax (206) 220-6911 
TOO (206) 220-6882 
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) 

) 

1 

2 

3 

4 

VERIFICATION 

I ,&YI?14-- Rort's of the Equal Employment 
Opportunity Commission, declares as follows' 

I am the ~tt'Se?l~~ of the E9ual Employment Opportunity 
5 Commission, the plaintl thea Ove-referenced action. I have reviewed the within and 

foregoing answers and responses to Defendant ASC's Second Set of Discovery Requests 
6 to the EEOC, know the contents thereof, and believe the same to be true and correct. 

7 I declare under penalty of pe~ury under the laws of the State of Washington 

8 

9 

10 

11 

12 

13 

14 

15 

16 

that the foregoing is true and correct. 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

bY(]~~ 

CERTIFICATION 

The undersigned attorney for the Equal Employment Opportunity 
17 Commission has read the foregoing Defendant ASe's Second Set of Discovery Requests 

to the EEOC and has read the EEOC's answers and responses thereto and hereby 
18 certifies that the EEOC's answers and responses are in compliance with CR 26{g) 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Dated this ~71( day of ~ ,2001. 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

By ~ ~ 7-L--
A. Luis Lucero, Jr. 
Kathryn Olson 
Carmen Flores 
Attomeys for Plaintiff 
Equal Employment OpportUnity 
Commission 

EEOC RESPONSES TO ASC 2ND DSCVRY REQUEST - 10 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
SeatUe District Office 

F.wa! ~ 8uIdIng 
909 F~ Avenue, Sutte .. oo 

Seattle, Washrngton 98104-1061 
r elephona (206) 220-6883 

Fax (206)220-6911 
TOO (2061220-6882 
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21 
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23 

24 

CERTIFICATE OF SERVICE 

I hereby certifY that I served Defendant American Seafoods Company's Second Set of 
Discovery Requests to the EEOC and Reponses Thereto on: 

Jay H. Zulauf, Esq. 
John H. Chun, Esq. 
Mundt MacGregor LLP 
999 Tlurd Avenue, Suite 4200 
Seattle, WA 98104-4082 

Attorneys for Defendant 

Scott McKay, Esq. 
Nevin, Herzfeld, Benjamin & McKay 
303 W. Bannock, PO Box 2772 
Boise, ID 83701 

Reba Weiss, Esq. 
3316 Fuhrman Ave. East 
Suite 250 
Seattle WA 98102 

Attorneys for Plaintiff-in-Intervention 

by the following indicated method or methods: 

by mailing a copy thereof in a sealed, first-class postage-paid envelope, 
addressed to the attorney(s) listed above, and deposited with the United 
States Postal Service at Seattle, Washington, on the date set forth below. 

o by hand delivering a copy thereof to the attorneys for Defendant listed 
above, on the date set forth below. 

o by sending via overnight courier a copy thereof in a sealed, postage paid 
envelope, addressed to the attorney( s) listed above, on the date set forth 
below. 

o by faxing a copy thereof to the attorney(s) at the fax number(s) shown 
above, on the date set forth below. 

DATED this dtJ b{.. day O~Q ,2001. 

CERTIFICATE OF SERVICE 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

VICTO RICHARDSON 

u.s. EQUAL EMP\.OYMENT OPPORTUNITY COMMISSION 
s...w. DIstrict Otf".ee 

909 First Avenue. Suite 400 
Seattle, W-.h\ngton 98104-1061 

Telephone. 12061 220-6883 
FacSImIle 1208) 220-6911 

TDo- r20&) 220-6882 
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5 

6 

7 

8 

9 

10 

11 

12 

Cc: RECEIVED IN 

_ JUN 0 J 2001--

Honorable John C CQll1gl1ten<)Url 

~ 

-EEOC SEA TTtE 

UNITED SfATFS DISTRICf COURT 
WESTERN DISfRICf OF WASHINGfON 

ATSEATI'LE 

EQUAL EMPLOYMENT OPPORTUNITY ) 
COMMISSION, ) 

Plaintiff, 

v. 

NO. COO-1S96C 

DEFENDANT AMERICAN SEAFOODS 
COMPANY'S TIIIRD SET OF 
DISCOVERY REQUFSTS TO THE EEOC 

13 AMERICAN SEAFOODS COMPANY, 

) 
) 
) 
) 
) 
) 
) 
) 14 Defendant. 

15 ----------------------) ) 
16 CONNIE L. MARTIN, ) 

) 
) 

17 
Plaintiff in Intervention. 

18 ----------------------) 
19 TO: Plaintiff Equal Employment Opportunity Commission and its attorneys. 

20 INIERROGA TORIES 

21 
INfERROGATORY NO.9: Please update and supplement your answers to 

22 interrogatories 1 through 8 in Defendant American Seafoods Company's Second Set of 
23 Discovery Requests to the EEOC to make your answers true, complete, accurate, and 

current as of the date of your answer to this interrogatory. 
24 

ANSWER: 
25 

26 

EXHIBIT :G: 
,Dm!ENDANT A&:S THIRD DISCOVERY 

IQ]~ limO: -1 , , 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

INTERROGATORY NO. 10: Please identify all persons you may call at trial in this 
matter. With respect to each such person,. please provide a summary of their anticipated 
testimony: 

ANSWER: 

REQUFSTFOR PRODUCTION 

11 RBOUFSI' FOR PRODUCTION NO.7: Please update and supplement your 
responses to Requests £or Production 1 through 6 in Defendant A&:: s First Request for 

12 Production, and American Seafoods Company's Second Set of Discovery Requests to the 
13 EEOC to make them true, complete, accurate, and current as of the date of your response 

to this request for production. 
14 

15 
RFSPONSE: 

16 

17 

18 
Instructions are attached hereto. 

19 

20 
INTERROGATORIES AND REQUFST FOR PRODUCTION PROPOUNDED 

21 1"t. 
this L day of June, 2001. 

22 

23 

24 

25 

26 

DEFENDANl' ASCS THIRD DISCOVERY 
REQUFSTS TO TIfE EEOC - 2 

MUNDT MACGREGOR. UJ' 
"TTeR-NCtS AT lAW 
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7 

8 

9 

10 

11 

12 

MUNDT MacGREGOR L.L.P. 

BY~~~~ _____ I 
No. 'l277 

JohnH.Chun 
WSB No. 24767 

Attorneys for Defendant American Seafoods 
Company 

VERIFICATION 

______ -', ______ of the Equal Employment 
13 Opportunity Commission, declares as follows: 

14 
I am the of the Equal Employment Opportunity 

15 Commission, the plaintiff in the above-referenced action. I have reviewed the within and 
foregoing response to Defendant ASc: s Third Discovery Requests to the EEOC, know the 

16 contents thereof, and believe the same to be true and COlTeCt. 

17 
I declare under penalty of perjury under the laws of the State of Washington 

18 that the foregoing is true and correct. 

19 

20 

21 

22 

23 

24 

25 

26 

DEFENDANT ASCS THIRD DISCOVERY 
REQUFSTS TO THE EEOC - 3 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

by ________________ __ 

Its _________________________ __ 

MUNDT MACGREGoR UJ! 
ATT0tlN[V" AT LAW 

999 Thn! _ ~tt 4200 5=1<. "'"""_ . 9&1()4.4()82 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

CERTIFICATION 

The undersigned attorney for the Equal Employment Opportunity 
Commission has read the foregoing Defendant ABC s Third Discovery Requests to the 
EEOC and has read the EEOC s response thereto and hereby certifies that the EEOC s 
response is in compliance with CR 26(g). 

Dated this __ day of _________ , 2001. 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

By ___________________________ 1 

A. Luis Lucero, Jr. 
Lisa M. Guarnero 

Attorneys for Plaintiff 
Equal Employment Opportunity Commission 

INSTRUCTIONS TO TIlE EEOC AND ITS ATTORNEYS 

Defendant, American Seafoods Company, requests pursuant to Fed. R. avo 
18 P. 34 that Equal Employment Opportunity Commission serve a written response to this 
19 request for production of documents and that Equal Employment Opportunity 

Commission produce and permit Defendant, American Seafoods Company to inspect and 
20 copy documents and other tangible things requested herein at the offices of Mundt 

MacGregor L.L.P., 999 Third Avenue, Suite 4200, Seattle, Washington, 98104-4082, or such 
21 other place as may be mutually agreed, within thirty (30) days after service. The requests 
22 for production of documents seek all documents in the possession, custody or control of 

Equal Employment Opportunity Commission or otherwise available to Equal 
23 Employment Opportunity Commission or its attorneys. 

DEFINITIONS 

25 
As used in this request for production of documents, the following words 

26 and phrases shall have the following meanings: ' 

DBFENDANT ASC'S THIRD DISCOVERY 
REQUESTST01HE EEOC - 4 

MUNDT MACGREGOR. ILl' 

mnurd A~ Solt-e 4200 • Seank. WashlR@tOn·98104-4082 
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, . 

2 

3 
A. Person. "Person" is meant to include any individual, entity or 

organization of any type. 
4 

5 
B. Document "Document" means any medium upon which intelligence 

6 

7 

8 

9 

or information can be recorded or retrieved, including, without limitation, the original and 
each non-identical copy (whether non-identical because of alteration, attachments, blanks, 
comments, notes, underlining or otherwise) of any book, pamphlet, periodical, letter, 
memorandum (including any memorandum or report of a meeting or conversation), 
invoice, bill, order form, receipt, financial statement, accounting entry, diary, calendar, 
telex, telegram, cable, report, record, contract, agreement, study, handwritten note, draft, 
working paper, chart, paper, print, laboratory record, drawing, sketch, graph. index, list, 
tape, photograph. microfilm, data sheet or data processing card, or any other written, 

10 recorded, transcribed, punched, taped, filmed or graphic matter, however produced or 
11 reproduced. Without limiting the foregoing, II document" as used herein shall include any 

information maintained in electronic form, whether as e-mail, on hard drives, on "floppy 
12 disks," or in any other electronic form or medium whatsoever. 

13 c. Identify. 
14 

(1) The term "identify" when used in reference to a 
15 natural person shall mean to state the person's full name, most recent business and 
16 residence addresses, current telephone number, and if known, his most recent business 

title. 
17 

(2) The term "identify" when used in reference to a document 
18 means to state the date, the type of document, its title, author(s), signer(s), recipient(s) and 
19 all such other information as may be needed to describe it with particularity, together with 

its present or last-known location or custodian. If any document was, but is no longer, in 
20 your possession or subject to your control, state what disposition was made and, if any, 

the reason for such disposition. 21 

22 (3) With reference to "documents," in lieu of specifically 
identifying documents that are requested above, documents responsive to each 

23 interrogatory may be generally described (with enough particularity to show which 
24 document is responsive to the interrogatory) and produced for inspection or copying. 

25 

26 

D. Or. The term "or" should not be read to eliminate any part of any 
interrogatory or document request, but, whenever possible, should be used in the sense 

DEFENDANT ASCS 1HIRD DISCOVERY 
REQUESTS TO THE EEOC - 5 

MUNDT MACGREGOR. l.LP 
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2 

3 

4 

5 

6 

7 

8 

9 

o 

that the phrase Nandi or" is normally used. 

E. Oairn of Privilege. For each document and communication as to 
which privilege is c1aimed, state the date of the document, the author, the recipient(s) of 
the document{ communication, the general subject of the document{ communication. and 
the basis for the c1aim of privilege. 

F. Relating. A communication or document "relating" to any given 
subject means any communication or document that constitutes, contains, embodies, 
reflects, identifies, states, refers to, deals with, or is in any way pertinent to that subject, 
including, without limitation, documents concerning the preparation of other documents. 

THESE INTERROGATORIES AND REQUESTS FORPRODUCflON ARE 
10 CONTINUING IN NATURE. PLEASE SUPPLEMENT ALL INTERROGATORIES 

AND REQUESTS FORPRODUCflON IN A TIMELY MANNER. 
11 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

DEFENDANT ASCS 1HIRD DISCOVERY 
REQUESTS roTIm EEOC - 6 

MUNDT MACGREGOR. LI..1' 
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( 

Hrol~~~rn ~&~~~~ODur 
lFU I , 

J U L L 0 2001 L.:::., 

MUNDT MacGREGOR L L.P. 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

EQUAL EMPLOYMENT OPPORTUNITY ) 
COMMISSION, ) 

) NO. COO-1596C 
Plaintiff, ) 

) DEFENDANT AMERICAN 
v. ) SEAFOODS COMPANY'S THIRD 

) SET OF DISCOVERY REQUESTS 
AMERICAN SEAFOODS COMPANY, ) TO THE EEOC AND EEOC'S 

) RESPONSES THERETO 
Defendant. ) 

-----------------------:) ) 
CONNIE L MARTIN, ) 

) 
Plaintiff in Intervention. ) 

-----------------------,) 
GENERAL OBJECTIONS 

Plaintiff EEOC objects to defendant Amencan Seafoods Company's 

(hereinafter "the defendant") First Discovery Requests to EEOC to the extent they seek 

information not required to be disclosed under the applicable court rules. EEOC 

objects to defendant's discovery requests to the extent the requests seek information 

that is overly broad or burdensome and to the extent the requests seek information not 

reasonably calculated to lead to the discovery of admissible eVidence. 

EEOC further objects to defendant's discovery requests to the extent the 

requests seek Information protected by the attorney-client priVilege and/or the attorney 

work product doctrine or any other such privileges, and declines to release any such 

25 information. 

U S EQUAL EMPLOYMENT OPPORTUNlTY COMMISSION 
Se&tde District Office 

909 First Avenue. Sufte 400 
Semle, Wuhll'l9ton 98104-1061 

Te!~P.bone 120al 220-6883 1 \ . c' t!~Mm\\.e {lOSI 22Q.69' '\ 

ASC's 3rd DSCVRY RQST & EEOC's RESPONSES - 1 FX HIBIT _' ...... H",-__ TOO l2oa, 220 ... 82 
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1 EEOC objects to the defendant's discovery requests to the extent that 

2 they seek facts, documents and/or information already known and/or equally available 

3 to the defendants EEOC also objects to the Instructions portion of defendant's 

4 discovery requests to the extent the supplementation requirement purportedly imposed 

5 exceeds that eXisting under the applicable court rules, and to the extent that it requires 

6 information regarding pnvileged documents which is not required to be disclosed under 

7 applicable court rules and to the extent that it requires information already known and/or 

8 equally available to the defendant. 

9 EEOC objects to the defendant's discovery requests to the extent they 

10 seek information or documents beyond the custody and control of the EEOC or not in 

11 its possession All responses to defendant's discovery requests are made on the basis 

12 of information presently available to the EEOC from a reasonable and dihgent 

) 13 investigation of the facts and a reasonable search of the files All responses made 

14 herein are subject to change if further information should be obtained. 

15 Nothing set out in EEOC's specific objections is Intended, or should be 

16 construed, as a waiver of these general objections Reiteration of a general objection 

17 and answer or response to a specific interrogatory or request for production is not 

18 intended, and should not be construed, as a waiver of any general objection with regard 

19 to any of the interrogatories or requests for production addressed by defendant to 

20 EEOC. 

21 Without waiving and subject to the foregoing objections and clarifications, 

22 EEOC responds as follows to defendants' discovery requests. 

23 

24 

) 2S 

INTERROGATORIES 

ASC's 3rd DSCVRY RQST & EEOC's RESPONSES - 2 

U S EQUAL EMPlOYMENT OPPORTUNITY COMMISSION 
Suttle DlstriCit Offico 

909 Arst Avenue. Suite 400 
Seanle, Wasttlngton 98104-1061 

"Telephone. (2.061 22Q-6883 
Facsimile 120ln 220-6911 

TOO (2061 220 6882 
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') 

) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

INTERROGATORY NO.9' Please update and supplement your answers to 

interrogatories 1 through 8 In Defendant Amencan Seafoods Company's Second Set of 

DIscovery Requests to the EEOC to make your answers true, complete, accurate, and 

current as of the date of your answer to this interrogatory. 

ANSWER: 

The EEOC supplements Its answer to American Seafoods' Interrogatories No.2 

and 3. Given the findings made through discovery that some women may have not 

disclosed their pregnancies to the company, the EEOC contends its class will also 

encompass any women employed by American Seafoods aboard any of its vessels 

during all of the fishing seasons from 1995 to the present Currently, EEOC has 

identifred Linda Dinocenzo and Patricia Too Too as class members. Ms. Dinocenzo 

has been Identified as an employee who hId her pregnancy from American Seafoods 

for fear of termination. Two other potential class members are April Skelly and 

Sosefina Vaafuti. However, because the EEOC has been unable to locate Ms Skelly 

and Ms. Vaafuti with the contact Information provided by American Seafoods, It is still 

unclear whether they WIll ultimately be included in the class. This response will be 

supplement as soon as the EEOC is prOVIded WIth crew rosters covering the time 

period as set above in order to begin contacting potentIal class members 

INTERROGATORY NO. 10 Please identify all persons you may call at trial In 

thiS matter. With respect to each such person, please prOVide a summary of their 

antiCipated testimony. 

23 ANSWER: 

24 The EEOC would add the following individuals to Its list of potential tnal 

25 witnesses: 

ASC's 3rd DSCVRY RQST & EEOC's RESPONSES - 3 

u s eQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Seattle District OffICe 

909 First Avenue, Suite 400 
Seattle. Washington 98104 1061 

Telephone (206) 2206883 
Facsimile 12061 22().6911 

TOO (206) 220-6882 
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1 
Patricia Too Too' Nature of workplace policies and company's handling of her 

2 pregnancy, nature of separation from employment With 
American Seafoods. 

3 
Linda Dinocenzo Nature of workplace policies, lack of company's knowledge 

4 of her pregnancy and why. 

S April Skelly: It is anticipated that Ms. Skelly will testify to the nature of 
workplace policies and company's handling of her 

6 pregnancy, nature of separation from employment with 
American Seafoods. 

7 
Sosefina Vaafuti: It is anticipated that Ms. Vaafuti will testify to the nature of 

8 workplace policies and company's handling of her 
pregnancy, nature of separation. 

9 
The EEOC joins In the list of witnesses already submitted by counsel for Ms. 

10 
Martin to the extent they are not already listed by EEOC. 

11 

12 
REQUEST FOR PRODUCTION 

) 13 

14 
REQUEST FOR PRODUCTION NO.7: Please update and supplement your 

15 
responses to Requests for Production 1 through 6 in Defendant ASC's First Request for 

16 
Production, and American Seafoods Company's Second Set of Discovery Requests to 

17 
the EEOC to make them true, complete, accurate, and current as of the date of your 

18 
response to this request for production. 

19 

20 RESPONSE: 

21 None at this time. Will be supplemented as necessary. 

22 

23 

24 

,) 25 

ASC's 3rd DSCVRY RQST & EEOC's RESPONSES - 4 

U S EOUAL EMPLOYMENT OppORTUNITY COMMISSION 
Seattle Dlstrlct Offie. 

909 First Avenue, Suite 400 
SaaUle, Washington S81().4..1061 

Telephone 1206) 220 6883 
Facalm\le 1206) 120.6911 

TOO 1206)22~882 
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2 

3 

4 

( 

VERIFICATION 

I (M".,e,.. ROrlj of the Equal Employment 

5 Opportumty Commission, declares as follows: 

6 

7 

8 

9 

10 

11 

12 

) 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

) 25 

I am the tr/d ( c< 1/0('''"7 of the Equal Employment Opportunity 

Commission, the plaintiff in the above-referenced action. I have reviewed the within 

and foregoing response to Defendant ASC's Third Discovery Requests to the EEOC, 

know the contents thereof, and believe the same to be true and correct. 

I declare under penalty of pe~ury under the laws of the State of 

Washmgton that the foregOing IS true and correct. 

EQUAL EMPLOYMENT OPPORTUNITY 

COMMISSION 

by ~ 

Its 

ASC's 3rd DSCVRY RQST & EEOC's RESPONSES - 5 

U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Seattle District Office 

909 First Avenue, Suite 400 
Seattle, Washington 98104-1061 

Telephone (20e) 220 6883 
Facsimile 1206) 220-6911 

TtlO 1206) 220-6882 
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\ 1 
CERTIFICATION 

) 

2 

3 The undersigned attorney for the Equal Employment Opportunity 

4 Commission has read the foregoing Defendant ASC's Third Discovery Requests to the 

5 EEOC and has read the EEOC's response thereto and hereby certifies that the EEOC's 

6 response is in compliance with CR 26(g). 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Dated this 2<J/I. day of --::IJ"+-~-+---" 2001. 

EQUAL EMPLOYMENT OPPORTUNITY 

COMMISSION 

A. Luis Lucero, Jr. 

Carmen Flores 

Attorneys for Plaintiff 

Equal Employment Opportunity Commission 

) 25 

ASC's 3rd DSCVRY RQST & EEOC's RESPONSES - 6 

U.S EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Seattle District Office 

909 First AvtlflUe. Suhe 400 
S4aetll"e, WasNrl9toa 9&104-1061 

Telephone 12061 220-6883 
Facsimile' 1ZQ8} 220-6911 

TOD- 12(6) 220-8882 
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10 
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12 

) 13 

14 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

) 25 

( ( 

CERTIFICATE OF SERVICE 

I hereby certify that I served a EEOC's Responses to ASC's 3n1 Discovery Request on: 

Jay H. Zulauf, Esq. 
John H. Chun, Esq. 
Mundt MacGregor LLP 
999 Third Avenue, Suite 4200 
Seattle, W A 98104-4082 
Fax: 206/624-5469 and by legal Messenger 

Attorneys for Defendant 

Scott McKay, Esq. 
Nevin, Herzfeld, Benjamin & McKay 
303 W. Bannock, PO Box 2772 
Boise, ID 83701 
Fax: (208) 345-8274 

Reba Weiss, Esq. 
3316 FuhnnanAve. East 
Smte250 
Seattle W A 98102 
Fax: 206)860-0269 

Attorneys for Plaintiff-in-Intervention 

by the following mdicated method or methods: 

aJ by faxing a copy thereof to the attomey(s) at the fax number(s) shown 
above, on the date set forth below. 

DATED this dO c.f'-dayof 9'4= ,2001. 

CERTIFICATE OF SERVICE 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

VICTORIA RICHARDSON 
Paralegal Specialist 

u.s EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Seattle Dl.trlct Office 

909 First Avenue, SUite 400 
Seattle. Wa.hington 98104-1061 

TelephOne 12061 220-6883 
FacslmU. (206) 220-6911 

TOD (200) 220-6882 



Case 2:00-cv-01596-JCC     Document 25     Filed 08/07/2001     Page 49 of 51

K .. .. 



Case 2:00-cv-01596-JCC     Document 25     Filed 08/07/2001     Page 50 of 51

JAy H ZulAuf 
Wm P ... M.cGrego, 
J DA",d St.hl 
Mattb<w I.. F,ek 
JOKph M !:'uUt'lan 
Joe 8. s..n .. U 

Of CCM..ItoN.L 

J .... H. Ch«th.am 

MUNDT MACGREGOR LLP 
r\ I I 1.."1 R Nil " \ I 

999 Th"d Av<nue' Su,t< 4200 
S<.ttle. Washington. 98104-4{)82 

Tdephone (206) 624-5950 
Facsmuk (206) 624-5469 

July 31, 2001 

I " W 
JohnH Chun 
R.Sh.awnGngg. 
Ouutopher 5 McNulty 
501"1''' M Ray 
MehuaA W .. lmd 

SPECIAL COUNSEl. 

Losa RI .. bnd P'gan 

Ms Carmen Flores SENT VIA FAX & MAIL 
Equal Employment Opportumty Commission 
Federal Office Building 
909 First Avenue, Suite 400 
Seattle, VVasrwngton 98104 

Re: EEOC, Martin v Amencan Seafoods Company 

Dear Carmen: 

As you know, on or about May 8, 2001, we served you with Defendant 
American Seafoods Company's Second Set of Discovery Requests to the EEOC, which 
sought, among other things, the identities of all class members and the factual basis for 
their claims. 

The EEOC did not identify a single class member until July 20,2001, about 
two weeks before the discovery cutoff date. On that date, the EEOC identified Linda 
Dinnocenzo and Patricia Too Too. But, as we have repeatedly stated on other occaSiOns, 
the EEOC still has not provided the factual basis for their claims. VVith respect to Ms. 
Dinnocenzo, the EEOC merely states that she Hhid her pregnancy from American 
Seafoods for fear .of termination" - these facts clearly do not give rise to a claim. VVith 
respect to Ms. Too Too, the EEOC provides no facts whatsoever. 

In light of the foregoing, we request that the EEOC fully respond to our 
discovery requests, including our Second Set of Discovery Requests, by the end of 
business this Thursday, August 2. This response should include the factual basis for 
Ms. Dinnocenzo's and Ms. Too Too's claims, and the damages and relief sought on their 
behalf. 
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Ms. Carmen Flores 
July 31, 2001 
Page 2 

JHC:vvo 

cc: Mr. Scott McKay 
Ms. Reba Weiss 

\\MUNDT2\USERDOCS\JCT\t..E'IT£RS\LFLDR£S3.10S8-138A..OOC 

MUNDT MACGR.EGOR. Ll..P 

Very truly yours, 

MUNDT MacGREGOR L.L.P. 

9-' 
JohnH.Chun 


