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UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF WASHINGTON AT SEATTLE 

9 EQUALBMPLOYMENT OPPORTUNITY ) 

10 COMMISSION, 

11 Plaintiff, 

12 VB. 

13 AMERICAN SEAFOODS CO., 

14 Defendant 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

~--=.,....-----,--=-=:-::-------) 
15 CONNIE L. MARTIN ) 

16 Plaintiff In Intervention 
) 
1 

Case No: COO-1596C 

PLAINTIFFS' MOTION IN LIMINE TO 
EXCLUDE THE TESTIMONY OF DR. 
PHILLIP LINDSAY 

111111111111111111111111111111111111111111111111111111111111 

111111111111111111111111111111111111111111111 
CV 00-01596 Il00000046 

17 
______________________ ~t------------------------~ 

Plaintiffs Connie Martin and EEOC hereby move the Court pursuant to Federal Rules of 

19 Evidence 103(c), 104(c), and Luce v. United States, 469 U.S. 38,40 n.2 (1984), for an order in 

20 limine forl>idding the defendant at tnal from causing or permitting the Jury to hear, read or 

21 otherwise become aware of the testimony or opinions of Dr. Phillip Lmdsay in any way, whether 

22 through the testImony of defendant's witnesses, In cross examination of plaintiffs' witnesses, in 

23 colloquy or argument, or otherwIse. In the alternative, plaintiffs' move that Dr. Lindsay's 

24 testimony be limited, to exclude his opinions as indicated below. 

25 
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Re: Dr.lIndeay 
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Law Offiee ofR. Weiss 
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1 RELEVANT FACTS 

Dr. Phillip Lindsay was retained by defendant American Seafoods Company (ASC) to 

3 perfonn a psychologtcal examination, pursuant to Fed R Evid. 35, ofplaintiffCorurie Martin. 

4 
The examU1ation was perfonned on September 18, 2001. Dr. Lindsay is a physician ofintemal 

5 

6 

7 

8 

9 

i:nedieine and psychiatry. Dr. Lindsay's report is attached to this Motion. Dr. Lindsay reports 

the reason for the referral. 

Ms. Martin was referred due to her lawsuit against American Seafood Company with 
allegations of wrongful tennination I have been asked to evaluate causation and 
damages ISsues In this case. 

10 Or. Lindsay Report, p. 1 (emphasis suppbed). 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Dr. Lindsay's report indicates that he reviewed the folloWIng records: 

Howard Carroll (counselor) treatment notes and depoSItIon; 
Pamela Baglien, Ph.D. treatment notes and depositIon; 
"The summary Judgment motion of August 7, 2001. The memo in support of the summary 

Judgment motion of August 7, 2001, In which It was noted that on January 5, 1999, Ms. 
Martin's scheduled (SIC) an abortion for January 15, 1999, In Missoula, Montlma. 
Therefore, Ms Martin could not have reported to work in Seattle on January 14, 1999." 

Dr. Lindsay report, page 5 (emphasis supplied) 

Defendant's Motion for Summary Judgment and Memorandum indeed were filed AugtISt 

7,2001. It is apparent that Dr. Lindsay reviewed and relied upon only defendant's motion for 

summary judgment and memorandum and did not review plaintiff's response to that motion. If 

20 he had reViewed plaintiff's OpposItion to this motion and supportmg materials, he no doubt 

21 

22 

23 

24 

25 

would have noted the factIIal disputes associated with this motion.! 

1 Tb.e Court dented Defendant's Monon by Memorandum DecIsion and Order dated October 12, 200l 
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Dr. Lindsay does not specify what aspect of "causation" defense counsel requested he 

evaluate. However, m his report, Dr. Lmdsay mserts lumselfinto the role of trier offact in this 

case and opmes' 

[Coume Martin] alleges that the loss of her Job precipitated not only the depression but 
also the decision to have an abortion m January 1999. She presented to me that she and 
her boyfriend had wanted to have a child, that she had wanted to get pregnant and get 
married, and that, but for the loss of her job, all of these thmgs would have likely been 
unable (sic) to occur. She indicated that because of economic constraints she made an 
appointment for an abortion because she would have missed an entire year ofwoik on the 
boats had she not had the abortIOn, as if to say that the loss of her job triggered an 
economic crISIS that led to the deCISIOn for the abortion. 

Further discovery has revealed another reality. that she indicated to Audrey Ann 
Tnantafilhdls that m December 1998 she was considering gettin~ an abortion. and she 
scheduled her abortion for January 15, 1999, on January 5, 1999. The notes indicate that, 
"Patient is requestmg an abortion. She is clear m her process of decision-making. She 
cites, age, relationship status, lack of desire to parent as factors in her decisions. She 
reports no moral conflict With abortion" In addmon. a secondary gam factor is evident 
when she told Howard Carroll that she had filed SUit against the company and expected 
to receive a settlement. 

It is also apparent that she was having multiple stressors in and around the time of 
January 1999, mcluding ambivalence about her relationship with her boyfriend Craig, her 
awareness of her dnnking too much and how It was affecting her, and economic 
problems of her own as well as those of her boyfnend Craig. 

It IS my opinion With reasonable medical certainty that she had already made the 
tiecisit;Jn about the abortion In December of 1998. confirmed It with scheduli1fg an 
abortion in a phone call of January 5, 1999. and that she then retrospectively 
misattrlbUled her depression to be related to the loss of her Job r4lher than to the 
abortion Itself. Support for thiS is that the other episode of depression that occurred in 
1986 was also tnggered by an abortion. 

Dr. Lindsay Report, p. 7. (emphasis supplied). 
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ARGUMENT 

Federal Rule of EVidence 702 provides: 

Testimony by Experts 
If scientific, technical or other specialized knowledge will assist the trier of fact to 
understand the evidence or to determine a fact m Issue, a witness qualified as an expert 
by knowledge, skill, experience, training, or education, may testifY thereto in the form of 
an opinion, or otherwise, If (I) the testnnony IS based upon sufficient facts or data, (2 the 
testimony is the product of reliable principles and methods, and (3) the witness has 
applied the principles and methods reliably to the facts of the case. 

Iffhe evidence is within the Jury's knowledge, expert opinion testimony may be excluded 

by theeoutt. Cheseborough-Pond's Inc. v. Faberge, Inc., 666 F.2d 393 (9th Cir. 1982). The 
,g 

1Q court.mayexclude expert testimony utilized as a tactic to introduce hearsay or information not 

11 di3cloaedduring discovery. Hutchinson v. Groskin, 917 F.2d 722 (9th Clr. 1991). Legal opinion 

12 or te$timony on applicable principles of law may also be excluded. The judge, not expert 

13 WItnesses, will advise the jury on the law. Marx & Co. v. Diner's Club, Inc., 550 F.2d 505 (2d 

14 Cir.1977). 

15 Iu a case directly on point, NIchols v American National Insurance Co., 154 F.3d 875 

16 (81b Cir. 1998), a former employee sued her former employer for sexual harassment and 

17 
constructive discharge. Nichols sough1 damages for emononai distress and offered the testimony 

18 
of a liCensed psychologist, Dr. Tyndall, in support of those damages. Dr. Tyndall concluded that 

19 
Nichols developed Post Traumanc Stress Disorder and suffered from low grade depression and 

20 

21 
generalized anxiety rusorder. In her opinion, the sexual assault that Nichols experienced by her 

22 co-worker was a major traumatic event that could have precipitated her depression. Dr. Tyndall 

23 was not permitted to mention this basiS for her diagnosis at trial. 

24 

25 2 As Dr Lindsay dld not actually revIew the complete dlscovery m tins case, mcludmg the depoSItion of Ms 

P1.AINTlFFS' MOTION IN LIMINE 
Re: Dr. Lindsay 

4 Law Offlee of Reba Weias 
3316 Fuhr_a Avenue East, Suite 250 

Seattle, WashiBgton !/Sun 
206-860-4260 Fn: 206- 868-0269 
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t American National also offered expert testimony from a psychiatrist, Dr. Pribor. who 

2 conducted an independent evaluation and mterview of Nichols. One of the central issues on 

3 appoaI was whether Dr. PnOOr was permitted to testify, over plaintiff's objections, beyond the 

4 proper scope of expert opmion by testifying about plamtiff's veracity and credibility. Dr. PriOOr 

5 
testified that Nichols had ''poor psychiatric credibility". She defined this as ''poor ability to 

6 
assess the cause of her own psycholOgical state or to report her psychological symptoms 

7 

accurately." Dr. Pnbor also gave her opiruon that "Nichols had recall bias and that her 
8 

statEll1ents were affected by secondary gain and malingering." Id. at 882. Dr. Pribor also 
~ 

10 testified that Nichols' violated her religiOUS beliefs by havmg an abortion. Id. at 885. 

11 On review, the Court reversed and remanded for a new trial. The Court relied upon the 

12 reliability factors set forth in Daubert v. Merrell Dow Phartn(lceuticais, Inc., 509 U.S. 579, 593· 

13 94, 113 S. Ct. 2786, 125 L.Ed. 2d 469 (1993): 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

(I) whether the reasoning or methodology underlymg the testimony can be and has 
been tested, 

(2) whether it has been subjected to peer review and publication, 
(3) willit the known or potentIal rate of error is, and 
(4) the degree of acceptance Within the relevant scientific commumty. 

cUing Gfer v. Educational Service Unit No., 16, 66 F.3d 940,943-44 (gth Crr. 1995) (upholding 

exclusion of expert psychiatric testimony under Daubert). 

The relevancy of the testimony depends upon whether it can properly be 1lPPlied to assist 
, the trier of fact to decllie facts in issue. Such evidence is not helpful it if draws 
mfcrences or reaches conclUSIOns within the jury's competence or within an exclUSive 
function of the jury. 

The challenged testimony rmpugning Nichols' psychiatric credibility and suggesting that 
recall bias, secondary gain, and malingering had mfluenced her story was not a proper 
subject of expert testimony under Fed. R. EVid. 702. The record does not show that these 

25 TriaIUitiIIidcs hts reference to "further mscovery" actually refers to Ius revtew of defeDo;IauI's$IWJIWy Judgment 
paper&. 

Pt.AINTlFf'S< MO'tION IN LIMINE 
Ae: Cr. -Lindsay 

5 Law omee of Reba WIIiss 
3316 FuIlrlPaD Avealle East, Suite 158 

Seattle, Washfaltlm 9&tfl ' 
~ Fax: .. 84iO-'O:269 

~, 
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theories met the Daubert criteria, and in her testimony Dr. Pribor sought to answer the 
very question at the heart of the jury's task - could Nichols be believed? She testified that 
she needed ''to mterpret and wetgh" what Nichols said or she could "get a very skewed 
and inaccurate view of what actually happened" and that Nichols was a malingerer 
mohvated by fmanclal gain. OpmlOns of thIs type create a serious danger of conjitsmg 
or misleading the jUry, see Fed R. Evid. 403, causing It to substitute the expert's 
credzbllity assessment for Its own common sense determznation. Dr. Pribor was permitted 
to comment on Nichols' reliability "in the guise of a medical opinion" and this 
"impressively qualified expert's stamp" of untruthfulness on Nichols' story went beyond 
the scope of proper expert testimony. 

Because U[eJxpert evIdence can be both powerfUl and quite mIsleading, " a trial court 
must take special care to weigh the risk of unfair prejudice against the probative value of 
the evidence under Fed R Evid. 403 It IS plam error to admit testimony that IS a thinly 
veIled comment on a wItnesS' credIbility, ... ". 

10 Nichols, 154 F.3d at 883-84 (citations omitted, emphasiS supplied). 

11 Dr. Lindsay's opiniOns and conclusions are almost identical to those offered by the 

12 defense psychiatrist m Nichols. Like Dr. Pnbor m Nichols, Dr. Lindsay has opined that Ms. 

13 Martin has a "secondary gam factor"; that "further discovery has revealed another reality',3; and 

14 that "she (Martin] had already made the decision about the abortion in December of 1998, 

15 confirmed it with scheduling an abortion in a phone call of January 5, 1999, and that she then 

16 retrospec:tlvety misattnbuted her depresSIOn to be related to the loss of her job rather than to the 

17 abortion it$e.lf'. See Dr. Lmdsay's report, p. 7. Here, as in Nichols, Dr. Lindsay is impugning 

18 plaintif1Martin's "psychiatric credibility" by suggestJng that "secondary gain" has influenced 

19 her, and by his statement that "[ f]urther discovery has revealed another reality". Dr. Lindsay has 

2/) gQIle so far as to state his self-serving opinion "with reasonable medical certainty" that Ms. 

21 

22 

Martin, 

had already made the decision about the abortion in December of 1998, cOnfirmed It with 
scheduling an abortion Itt a phone call of January 5, 1999, and that she then 

, 
:a5 ' Again, J)r; Lindsay accepts defendant'S version of the facts as true WIthout consideration of the testunony of 
~. ~ or teVlew ofpJamttff's summary judgmentp.pers 

PLAIN""'" MOTION IN LIMINE 
R6: Dr. LlndS1lY 

, c,. ~' t _ 

~ <.;,!.puf)j~.:.':;opw4t1f~t*n*Jt:r;.'>$£:'~.A<1'_" 

6 L.wOffieef)fReba W ..... 
3316 Fuhrman Avenue East, Suite 250 
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1 retrospectively rnisattributed her depresSion to be related to the loss ofher job rather than 
to the abortIOn Itself. 

2 

3 

4 

5 

6 

7 

Dr. Lindsay report, p. 7. 

Dr. Lindsay does not specify what medical eVIdence he relied upon to reach his opinion 

''with reasonable medlcal certamty". No medical specialty, including psychiatry, permits a 

physician to determme disputed issues of fact including what an individual was thinking or 

deciding on a particular occasion three years earlier. While Dr. Lindsay's review of his chent's 

8 ASC's Motion for Summary Judgment no doubt asSisted him in his ''medical'' conclusion, his 

9 .opinIon is improper and inadmiSSible. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

The Eighth Circuit found in Nichols that Dr. Pnbor's testimony regarding plaintiff's 

"psychiatric credibliity" and motivation "denied Nichols the 'right to untamtedjury deliberations 

and ... a verdict which is based on admissible evidence" NIChols, 154 F.3d at 890. Likewise, 

admission of Dr. Lmdsay's testimony m this case would deny plaintiff Martin the nght to a falf 

trial, untainted jury deltberanons and a verdict based on admissible eVidence. 

Conclusion 

For the above cited reasons, plaintiffs respectfully urge this Court to exelude the ~ 

and report of Dr. Phillip LIndsay m their entirety. In the alternative, PlaintiffS rtquest that Dr. 

Lindsay's testimony be stnctly ImUted to include only rus diagnoses of mayor depressive disoroer, 

recurrent, and alcohol dependence. Furthermore, If Dr. Lindsay is permitted to testify, Plamtiffs 

request that the Court strictly limit his testinIOny to exclude any references to his opinions regardmg 

plaintiff Martin's "psychiatric credibilIty'·. motivation (including 'secondary gain'), decision-

making, causation, and any other matter that may comment on her reasons to proceed with an 

abortion on January IS, 1999, and the factors that contnbuted to that decision. Finally, pursuant to a 

PlAINTIfFS' MOTION IN LIMINE 
-Re: Dr. UndJay 

7 Law Office of Reba Weiss 
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1 previous Motion in Lnnine filed by Plaintiffs, Dr. Lindsay should not be permitted to comment 

2 upon a prevIOUS abortion in 1986 

3 Respectfully submitted thisM. day o~ ,2001. 
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Nevin, Herzfeld, Benjamin & McKay, LLP 
Scott McKay 
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INDEPENDENT PSYCmA TRYC EXAMINATI N 

PATIENT'S NAME: 

DATE OF EVALUATION: 

IDENTIFICATION: 

REFERRAL SOURCE: 

REASON FOR REFERRAL: 

PRESENT ILLNESS: 

Connie Martin 

September 18, 

A 45-year-old hite female, single, highway flagger, living 
in Salmon, Ida o. 

Jay Zulauf and John Chun, defense attOineys 

Ms. Martin as referred due to hl~r lawsuit against 
American Se ood Company wilh allegations of wrongful 
tennination. r ave been asked 10 evaluate causation and 
damages issue in this ease. 

Ms. Martin s referred for independent psychiatric 
examination. 

PROBLEM #1: Major depressive disorder, recu rent. 

Ms. Martin had an episode of depression when havi g relationship difficulties and an abortion in 
1986 while living in Ketchum, Idaho. She was diagnosed as having depression and had 
significant weight gain and weight loss and s w a physician there who prescribed an 
antidepressant that belped. She recalls her depress I lasting for two to three months and recalls 
the antidepressant gave her a side effect of insomnia 

She stated that she has been depressed for years an ,on clarification, indic$lted that her current 
depression began in Janu8.1Y 1999 that she related to using her job and having an abortion. In her 
November is, November 22, and November 29 vi its with Howard Carroll, M.Ed. in Salmon, 
Idaho, she cited her pregnancy, abortion, her boy iend's unfaithfulness and deceitfulness as 
stressors. In her visits with Pamela 1. Baghen, Ph D., a psychologist in Salmon, Idaho, from 
November 29, 2000 10 March 5, 2001, she was th ugh! to be depressed and cited being in II 
relationship that she knew she should have gotten 0 t of some time back, being in the middle or 
a wrongful termination SUIt, having a bad experie e with contractors coming to work on her 
house and bringing too large a piece of equipment,· d breakmg a bridge. She cited being stood 
up by her boyfriend as an additional stressor 
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INDEPENDENT PSYCHIATRIC EXAMINATION 
Re: Conme Martin 
September 18, 200\ 
Page Two 

Dr. BaglJen also noted her excessive drinking of al ohol. She was also concerned about a cabin 
that had been burned dOVln on her property. Dr Ba lien diagnosed her with adjustment disorder 
with depressed mood but agreed that she could ha e had a diagnosis of major depression. Mr. 
Carroll diagnosed her as having major depreSSIOn. 

Her symptoms of depression have Included seU:'ha ed, mactlvlty, anhedoni.a, social Withdrawal, 
depressed mood, a sense of emptiness, excessiv guilty thoughts, excessive self-criticIsm, 
anergia, crying spells, dismterest, diminished app tltc but a weight gain (f 12-14 pounds and 
then a weight loss of 12-14 pounds, insomnia. a se se of worthlessness and hclplessness but not 
hopelessness, thoughts of givmg up, passive de th wishes, suicidal thoughts, and at times 
suicidal plans mvolving ropes. guns, and knives ( I of which she has at home). There is IlO 

known family history of depression and no history f mamc symptoms. She was briefly tned on 
Zoloft in December 2000 and then on Wel1butrin i January 2001. She stopped and then agam 
started the Wellbutrin in March of 2001 but has not contmued it. Shc has not had further 
psychological or medIcal follow-up noted slOce arch 5, 200 I, and is not now taking an 
antidepressant despite the significant contmuation f her symptoms. When seen on November 
15, 1999 by Mr. Carroll, he performed a Deck De ession rr Inventory on Ms. Martin. and the 
score was 26 which is a moderate level of depres on. She appears to have similar symptoms 
currently as at that tIme. She reports repetitious VOl es in her head during the period of time that 
she has been depressed. 

PROBLEM #2: Alcohol dependence. 

She began to have a problem with binge drinking i 1992, although was dJinking significantly 
since even 1990 as she would come and go offth fishing boats. She described that time as a 
"party." She also would occasionally bmge-drink a home smce 1990, but the pattern worsened 
in 1992 and has continued. She had only occasional cohol overindulgence before 1990 with an 
occasional hangover. She currently uses two to fiv or six beers per day after getting off work 
anel finds that it relaxes her, makes her feel numb 'n the head. She states that she has abused 
alcohol in binges, would stay at a bar [00 late, and ometimes have to have someone drive her 
home. She occasionally has amnesia and at times a ia She recalls falling off the barstool twice 
on one occasion, followed by a friend driving her ho e 

She was diagnosed as having alcohol dependence by Howard Carroll, M.Ed. in 1999. He thought 
that she met more than the minimum cnteria for alc hoi dependence and ths.t she had a minimal 
support network and thought that perhaps dlsulfira might be useful. He noted that she had not 
done well in Alcoholics Anonymous and was not otivated for an in-patient stay. In addition, 
she had no insurance coverage. She was noted to have tolerance usmg targer amounts than 
intended, having a desire or efforts to cut down, and having a reductiol' in her social an4 
occupational and recreational activities as a result f her drinking. Dr. Baglien also obtained a 
history that she was drinking more than she should. 



Case 2:00-cv-01596-JCC     Document 46     Filed 10/25/2001     Page 12 of 16

INDEPJ>NDENT l,>SYCHIA TRIC EXAMINA T(ON 
Re: Connie Martin 
September 18, 2001 
Page Three 

PAST MEDICAL HISTORY: 

Diseases: See present illness. 
Surgenes: She had a prior abortion in 1986 

I.U"", 

HabIts: Alcohol: see present illness Tobacco she smokes one pack of cigarettes per day. 

FAMILY HISTORY: 

Her Cather died of myocardIal infarction. A youn er brother and a paternal grandfather had 
alcoholism. 

PERSONAL HISTORY: 

Ms. Martin was born on August IS, 1956 in San An 0010, Texas (Lackland Air Force Base). She 
grew up in Idaho Falls. Her father died at age S8 1989 and had hypertension and died of a 
myocardial infarction. He was a physical therapist nd very involved in sports and umpired and 
refereed and was well loved. Her mother is 66, ali e and well in Corvallis, Oregon. She views 
her mother as smart, beauuful, and she runs a hom health care busincss Her relationship with 
her mother has been more superficial. Ms. Martm as the third of six children. She has a SO­
year-old SIster Cindy, a 47-year-old brother Chuc , a 44-year-old sister Carol, a 42-year-old 
sister Col/ette, and a 40-year-old brother Craig. 

Shc described her childhood as one in which she relt "overlooked" but that that had an advantage 
in that she got less blame when things went wrong. ey had a brick house, two to a room, and 
went to church on Sunday. 

She went to Idaho Falls High School, graduating in 974. and descrIbes herself as a good student 
but does not lfiall her G.P.A. She went to one sem steT at Boise State Univm'sity but could not 
continue for fmancial reasons. She had thought offo estry as a career. 

She began her work at about age 12 when she did s imming pool work and t~ught swimming to 
younger children. She was with the U.S. Forest S ice for IS years with the fire crew and 
working timber. She then worked nine years on fishi g boats, live years of which was as a cook. 
She bas also worked driving a truck Cor a mining mpany and currently works as a highway 
f1agger since March of 2001. She mdicated that she had thrce more weeks cf that work. It was 
recommended that she take the Post Office test and i applying for other work as well. 
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INDEPENDENT PSYCHIA TRJC EXAMINATION 
Re: Connie Martin 
September J 8, 200J 
Page Four 

She has never married although shc has had a sen of boyfnends, two of whom lived' with her 
for about two years. She reflected that she felt s d about a relationship with Craig ending 
However, they still have some contact. Howa d Carroll, M.ed. viewed her pattern of 
relationships as a series (If dysfunctional rclations IpS and that shc often struggled to mllintam 
boundaries with her relationships with men. He vic ed the history of her relationships as being 
one that was "somewhat flawed." 

She described her actlvities as bicycling, river raft ng, and planting trees. She has a home thaI 
she has owned since 1992 and bves on three acres 0 land. She does very little: reading. 

She describes herself as "pretty content," reliable, onest, trustworthy, and ,~pable, but always 
slightly pessimIstic, half dyslexic, resilient, but thO of herself as "stupid" and a "loser" 

She described the recent addll10n of stressors as th bridge leading to her prnperty which was 
broken a year and a half ago, and thiS has been a pr blem since January of 2000. As a result, she 
has to go across her neighbor's property to access her own, and while the neighbor has been 
gracious, it has been an embarrassment and frustra on tor her. In additIon, m the year of 2000, 
her guest cabin burned down when a friend who wa staying Ihere used a propane torch to thaw 
out the pipes. Other stressors included her boyftiend Craig, gomg out on her in July and again in 
September of 1999. As a result of the September nfidelity, she moved his thmgs out. When 
asked to look to the future as to what she want.~, she ndlcated it would be having a job she could 
enjoy. 

REVIEW OF SYSTEMS: 

Positive in that she has some presbyopia requirin reading glasses. She has had occasional 
alterations of heartbeat and weight loss. 

MENTAL STATUS EXAMINATION: 

Revealed a middle-aged, white female. Her affe t was sad and constrie:ted, and she was 
frequently tearful. She described derealization and a nesia with alcohol abuI;c. She was able 10 
retain 3/3 Items in three minutes, and her eoncentra ion was normal as mani fested by ability to 
spell "world" backwards. She was oriented in all fou spheres. Her recent memory was good. Her 
judgment secmed intact. There was a tendency for her to reverse numbers. She talked about 
feeling paranoia when on the boat" American Eagl 'In the year 2000. She felt that the whole 
crew was talking about her negatively. 
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MCORDS REVIEWED: 

Howard Carroll's treatment notes of November 1 , 1999, November 22, J 999, and November 
29, 1999. He diagnosed alcohol dependence and ajor depression and on November 15, 1999 
noted her beady eye 11 to be 26. 

Pamela Baglien, Ph.D's treatment notes of Nove ber 29,2000, December 4,2000, December 
12,2000, January 26, 2000, February 16,2000, a March 5, 2001. She diugnosed adjustment 
disorder with depressed mood and recommended ntldepressant treatment which was done by 
Suzanne Nebecker and Dr. Gardner In the form 0 Zoloft and Wcllbutrin. She also noted her 
alcohol problem. 

The deposition of Howard Carroll, June 21, 20 1, in which he discussed her alcohol and 
depression problems as well as her multiple stresso s and noled his observatIon, "has history of 
working on fishing boats in Alaska, was demed du to her pregnancy, has filed suit agamst the 
company and expects to receIve settlement. He revi wed additionally the stTf'SSOI"S including the 
unemployment, boyfriend's house burning down, h moving in, pregnancy t'~rmination, and the 
break-up of their relationship, He also talked about er alcohol dependence and that alcohol is a 
depressant. He opined that the loss of the relations 'p with Craig Baxter was a stressor He also 
viewed COMie Martin as codependent, that she ha a series of dysfunctionaJ relationships with 
men, and that she was struggling to maintain bound 'os With men 

Pamela J. Baglien, Ph,D., deposition of June 22, 20 1. Shc noted that Ms, Martin was seriously 
dcpressed, had stressors includmg unemployment nd relatlonship problems, legal problems, 
damage to her property. and noted that she had be n drinking more. She no~ed a cabin on Ms. 
Martin's property having been burned and the sto relationship with Craig Raxter. She talked 
about diagnosis of adjustment disorder with deprcs ed mood but also indica dng that she might 
Justify a diagnosis of major depression. She spec lated that she could have been gIVen that 
diagnosIS but did not prOVIde any foundation for tha opimon. 

The summary judgment motion of August 7, 20 1. The memo In SUppOlt of the summaI)' 
judgment motion of August 7, 2001 in which it was oted that on January 5, 1999, Ms. Martin'S 
scheduled an abortion for January IS, 1999 in Miss uta, Montana, Therefore. Ms, Martin could 
not have reported to work in Seattle on January 14, 1999. In the background comments, it was 
noted, "ASC is a Seattle-based fishing company, Co nie Martin was scheduled to work as a cook 
aboard an ASC fishmg vessel, the KATIE ANN. duri g the 'A' fishing ~eason of 1999," 



Case 2:00-cv-01596-JCC     Document 46     Filed 10/25/2001     Page 15 of 16
,.,.--' .... - --_ ... 

INDEPENDENT PSYCRIA TRIC EXAMINATION 
Re: Connie Martin 
September 18, 2001 
Page SIX 

r.ut 

On December 21, 1998, ASe sent a memo to its cr members including Ms. Martm, iJ:ldicating 
where and when to report to work for the 1999 season. It was also notl~d that on or about 
December 28, 1998, Ms. Martin learned that she w pregnant. That month, Ms. Martin began to 
consider lermindling her pregnancy. She scheduled n abortion for January J 5, 1999 at the Blue 
Mounlam Clinic in MIssoula, Montana, Ms. Martin esllfied that she had decided to termmate the 
pregnancy when she called the abortion clime. cause she had scheduilld her abortion for 
January 15 m Missoula, Ms. Martin was unable [0 r port for work in Seattle by January 14. ASe 
placed someone other than Ms. Martin in the cook's positIon aboard the KATIE ANN. Ms. Martin 
kept her abortion appointment and, on January J 5, 1 99, she had her pregnan(!y terminated. Later 
that year, on November 15, 1999, Ms. Martin file a charge of discrimination with the EEOC, 
alleging a violation oflitle VJI on the basis ofpregn ney. 

DIAGNOSTIC IMPRESSION AND PROBLEM 1ST: 

AlCis I; 

Axis II: 

Axis Ill: 

Axis IV: 

Axis V: 

1. 
2, 

Major depressive disorder, ecurren!. 
Alcohol dependence. 

No diagnosis. 

No diagnosis. 

Abortion, end of relatillnshi with boyfriend. 

GAF3S. 

OPINIONS AND RECOMMENDA nONS: 

What is clear IS that Ms. Martin has major depressi e disorder, recurrent, and that sbe marks the 
onsel of her cw:rent episode beginning in January 0 1999. What is also clear is that she has had 
alcohol dependence for many years, probably at cast a decade, and that it has resulted in 
substantial social, occupatIonal, and recreationalli Itations, that she has l1$ed larger amounts 
than intended, that she has had a desire or made rep ated efforts to cut down unsuccessfully, and 
that she has continued her alcohol use despite it cau ing her significant symptoms and problems. 
What IS also clear is that she has bad serially a set of dysfunctional and codependent 
relationships with men who also had alcohol abuse roblems. It is likely that her alcohol abuse 
has played a predisposing: role to her epIsodes 0 depression. She clearly has a significant 
problem with self-esteem that likely affects her occu abonal and social relationships. 
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Against thiS backdrop, she alleges that the loss of h job precipitated not only the depr~ssion but 
the decision to have an abortion in January 1999. S e presented to me that she and her boyfriend 
had wanted to have a child, that she had wanted to et pregnant and get married, and that, but for 
the loss of her job, all of these thmgs would have Ii ely been unable to OCCUf. She indlcated that 
because of economic constraints she made an app mtment for an abortion because she would 
have missed an entire year of work on the boats ha she not had the abortion, as I r to ~ay that the 
loss of her job triggered an economic criSlS that led 0 the deCISion for the abortion 

Further discovery has revealed another reality: tha she indicated to AudreY' Ann Triantafillidis 
that in December 1998 she was considering gettin an abortlon, and she sC.1eduled her abortion 
for January 15, 1999 on January 5, 1999. The n tes indicate that, "Pati ~nt is requesting an 
abortion. She is clear In her proce~s of declslon-m Icing. She cites. age, relationship status, Jack 
of desire to parent as facton. in her deCIsion She reports no moral conflkt With abortion" Tn 
addition, a secondary gam factor is evident when s e told Howard Carroll thaI she had tiled suit 
against the company and expected to receive a settl men!. 

It is also apparent that shc was having mulbple stre sors in and around the time of January 1999, 
including ambivalence about her relationship Wit her boyfriend Craig, her awareness of her 
drinking too much and how It was affectmg her, a d economic problems of her own as well as . 
those of her boyfriend Craig. 

It is my opinion with reasonable medical certainty hat she had already made the decision about 
the abortion in December or 1998, confirmed it w h scheduling an aborticn in a phone call of 
January 5, 1999, and that she then retrospechvely isaltributed her depression to be related to 
the loss of her job rather than to the abortion iL~el Support for this is that the other episode of 
depression that occurred in 1986 was also triggered y an abortion. 

Her treatment has been mint mal and her anlldepre sanl trials have themsel ves been terminated 
prema~ly, and she continues to have a moder te level of depressive symptoms that need 
appropriate treatment. She also needs alcohol trea ent. The prognosis for recovery from her 
depression remains poor while she continues her alc hoI dependence. 

,M.D. 

bh 


