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INTRODUCTORY STATEMENT

1. Plaintiffs file this civil rights action to challge the constitutionality
of the Michigan statute that requires individual$e registered voters in order to
circulate nominating petitions to place candid&epartisan office on the primary
election ballot. M.C.L. 8 168.544c¢(3).

2.  This statute is being relied upon by Defendant Véa@ounty Clerk
Cathy Garrett to invalidate the signatures of haddrof registered voters who
were seeking to nominate Plaintiff Congressman Jodmyers, Jr. as the
Democratic candidate for United States RepreseetafiMichigan’s 13
Congressional District and to deny Congressman €ang place on the August
primary ballot for that position.

3.  According to the “Final Determination” report oethWWayne County
Clerk, released on May 13, 2014, Congressman Csyeelection campaign
submitted 1,236 valid signatures of registeredrgob® nominating petitions for
the August primary -- 236 more than the 1000 vsiliphatures needed. However,
after a challenge to the nominating petitions,Gerk disqualified a total of more
than 700 signatures under M.C.L. 8 168.544c(3)tevregistration requirements
for petition circulators.

4, Plaintiffs Ederl Edna Moore, Tiara Willis-PittmandChinita Terry

are registered voters within the™Bongressional District who are ardent
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supporters of Congressman Conyers and will vot€Raintiff Congressman
Conyers in the August primary if he appears orbot.

5. Ms. Moore, who is 72 years old, worked on Congress@onyers’
first campaign for the U.S. House of Representatinegl964 and has supported
him ever since.

6. Plaintiffs Tiara Willis-Pittman and Chinita Terryrculated
nominating petitions for Congressman Conyers. Imdda2014, Ms. Willis-
Pittman submitted at least 65 valid signaturesqgistered voters and Ms. Terry
submitted at least 350 valid signatures. HoweVer Gounty Clerk ultimately
determined that none of Ms. Willis-Pittman or Merfly’s signatures would be
counted because they had not complied with M.C168544c(3)’s voter
registration requirements for petition circulators.

7.  The United States Supreme Court, the United S@oest of Appeals
for the Sixth Circuit and courts across the couhttye struck down voter
registration requirements for petition circulatbescause such requirements violate
the First Amendment right to freedom of speechfamedom of political
association.

8. Plaintiffs seek a declaration that the voter regigin requirements
for petition circulators, set forth in M.C.L. § 1684c(3), violate the First

Amendment, both on their face and as applied mittgtance, and they seek an
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injunction against further enforcement of the psomi. They also seek an
injunction ordering Defendants to refrain from ihglating signatures on
Congressman Conyers’ nominating petitions on tlermal that some of the
petition circulators did not comply with the unctingional voter registration
requirements of M.C.L. § 168.544c¢(3).

JURISDICTION AND VENUE

9.  Jurisdiction is proper under 28 U.S.C. 88 1331 Ha#l3 because this
Is a civil action seeking relief for the deprivatiof rights secured by the United
States Constitution.

10. Venue is proper in the Eastern District of Michiganmsuant to 28
U.S.C. 8 1391(b), because it is the judicial distwhere Plaintiffs and Defendants
are located or reside, and where the majority @fetbents and omissions giving
rise to this action occurred.

PARTIES

11. Plaintiff Ederl Edna Moore is a resident of theyGif Detroit, which
falls within the Eastern District of Michigan.
12. Plaintiff Tiara Willis-Pittman is a resident of ti@ty of Detroit,

which falls within the Eastern District of Michigan
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13. Plaintiff Chinita Terry is a resident of the Citf[@etroit, which falls
within the Eastern District of Michigan.

14. Plaintiff John Conyers, Jr. is a resident of thgy Gf Detroit, which
falls within the Eastern District of Michigan.

15. Defendant Cathy M. Garrett is sued in her individiggoacity and in
her official capacity as Wayne County Clerk. Upoformation and belief, she
resides within the Eastern District of Michigan.

16. Defendant Ruth Johnson is sued in her official capas the
Michigan Secretary of State. As Secretary of S&lte,serves as Michigan’s chief
election officer. M.C.L. § 168.21.

17. Atall times relevant to this complaint, Defendantye acting under
color of law.

GENERAL FACTUAL ALLEGATIONS

The Challenged Statute

18. Under state law, circulators of nominating petitiorplace a
candidate on the primary election ballot must lpegastered voter — both at the
time of circulating the petitions and at the tirheyt sign the “certificate of
circulator” at the bottom of the petition. M.C§.168.544c(3) provides, in part:

At the time of circulation, the circulator of a piein shall be a

registered elector of this state. At the timexadaiting the certificate

of circulator, the circulator shall be registeradhe city or township
indicated in the certificate of circulator on thegipon.

5
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19. Until recently, M.C.L. § 168.544c(3) (hereaftergtSion 544¢(3)")
also required petition circulators to be Michigasidents in order to circulate
referendum petitions, initiative petitions, andijp@ts to amend the Michigan
Constitution. In February 2014, the Humane Sodietyislative Fund and other
plaintiffs, represented by lawyers with the Amenicivil Liberties Union Fund of
Michigan, filed a lawsuit challenging the residemeguirement for petition
circulators as a violation of the First AmendméggtD. Mich. No. 14-10601).

20. On April 3, 2014, the Michigan legislature amen&saittion 544¢(3)
to permit individuals who were not registered toéevand who were not residents
of Michigan to circulate referendum petitionstigtive petitions, and petitions to
amend the Michigan Constitution — thereby rendetivegHumane Society case
moot. The amendment to Section 544¢(3), which vicemngmmediate effect, also
eliminated the requirement that petition circulatbe registered to vote in order to
circulate qualifying petitions on behalf of indedent candidates wishing to run
for the several statewide offices listed in M.C8L168.590b(4), and to circulate
petitions to form a new political party as requitydM.C.L. § 168.685. See 2014
PA 94.

21. Despite the amendment of Section 544c¢(3) to ehmaithe voter
registration and/or residency requirement for matérs circulating ballot initiative

and referendum petitions and qualifying petitionisdeveral statewide offices, the

6
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Michigan legislature inexplicably left in place tBection 544c(3) requirement
that persons circulating nominating petitionsgamary elections for other state
offices be registered voters.

22. The U.S. Supreme Court has already spoken cleartiiis issue,
striking down voter registration requirements fatiative petition circulators
in Buckley v. American Constitutional Law Foundation, Inc., 525 U.S. 182
(1999). Courts across the country, including th®.Court of Appeals for the
Sixth Circuit, have held that the Court’s reasonmBuckley applies with full
force to circulators of candidate nominating petii. See Nader v. Blackwell, 545
F.3d 459, 475-76 (6th Cir. 2008)erman v. Bd. of Elections, 232 F.3d 135, 148
(2d Cir. 2000)Krislov v. Rednour, 226 F.3d 851, 861-62 (7th Cir. 20063¢e
also Nader v. Brewer, 531 F.3d 1028, 1035-36 (9th Cir. 200Bygaert v. Land,
675 F. Supp. 2d 742, 750-51 (W.D. Mich. 2009).

Congressman Convyers’ Nominating Petitions

23. Congressman Conyers has represented parts of Catrbthe
surrounding area since 1965, serving 24 two-yearde

24. Congressman Conyers currently represents Michigesf's
Congressional District, which includes large paftBetroit as well as several
cities in western Wayne County, including Romula&ster, Garden City,

Dearborn Heights, Wayne, Redford, Melvindale, Ee@sd River Rouge.
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25. Congressman Conyers is currently the second-losgeging
incumbent member of Congress and if he is re-adaat®lovember, he will be the
longest serving incumbent member of Congress. lHdesbeved as the Chairman of
the House Judiciary Committee and is its rankingnimer.

26. Under state law, Congressman Conyers was requiregkimit 1000
valid signatures of registered voters in th&® C®ngressional District on the
nominating petition to qualify for the August prirgeballot. (See Exh. A, 5/13/14
“Final Determination” Report of the Wayne CountyefK.)

27. The Conyers campaign submitted approximately 2@fitatures to
the Wayne County Clerk, Defendant Cathy M. Gar(&dt) Because all of the 13
Congressional District lies in Wayne County, theyw&aCounty Clerk is the
official with whom the nominating petitions areefd, M.C.L. 8§ 168.133, and who
makes the determination as to the validity of tegtjon signatures and the
sufficiency of the petition. M.C.L. § 168.552.

28. Inthe Wayne County Clerk’s “Final Determinatio@port, issued on
May 13, 2014, she indicated that prior to the @mak of the petition signatures
submitted by Congressman Conyers, she had detatrtihiaehis campaign had
submitted 1,236 valid signatures, or 236 more sigea that were needed to

gualify for the ballot. (See attachment to Exhalsp see Exh. B, 4/30/14 letter
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from the Office of the County Clerk to Congressn@amyers stating that he
submitted a sufficient number of signatures to laeqd on the primary ballot.)

29. However, a challenge was filed to Congressman Gshgeminating
petitions on the ground that a large number ofaigmres should be invalidated
because the petition circulators had not compligd thie voter registration
requirements of M.C.L. § 168.544c(3).

30. After the challenge, the Wayne County Clerk detasdithat all the
signatures gathered by five petition circulatorsenavalid because the petition
circulators did not comply with the voter registoatrequirements of M.C.L. §
168.554¢(3). (Exh. A.)

31. Specifically, the Wayne County Clerk determined tRlaintiff
Willis-Pittman and two other circulators, Danielnpengton and Alex Canty, were
not registered to vote when they circulated théipes. The Wayne County Clerk
further determined that Plaintiff Terry and anotbeculator, Davena Hogan, were
not registered in the city or township they indechbn the “certificate of
circulator” at the bottom of the petitionld()

32. The Wayne County Clerk invalidated over 700 othsemalid
signatures based on M.C.L. § 168.544c¢c(3) — 356asigas collected by Plaintiff

Terry, 64 signatures collected by Plaintiff Willsttman, 189 signatures collected
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by Daniel Pennington, 163 signatures collected axALanty: and 39 signatures
collected by Davena Hogan. After disqualifying tnew additional five signatures
because the voter signed more than once, the @&tekmined that there were only

592 valid signatures remaining. She concludeduhder “the current laws and

statutes of the State of Michigan, the nominatiatitions filed by Congressman
John Conyers, Jr. are insufficient to allow his rdamappear on the August 5,
2014 Primary Ballot.”Id.; emphasis in original.)

33. Butfor M.C.L. 8168.544c(3)’s voter registratiorgterements for
petition circulators, Congressman Conyers woulcehHzad well more than 1000
valid signatures on the nominating petitions andhddave been certified for the
August primary ballot.

APPLICATION OF THE VOTER-REGISTRATION REQUIREMENT
TO PLAINTIFFS

Ederl Edna Moore

34. Plaintiff Ederl Edna Moore is a 72-year-old registevoter and

resident of the 13Congressional District. (Exh. C, Moore Declaratjon

! It should be noted that the attachment to the Wagounty Clerk’s “Final
Determination” report (Exh. A) does not list the3livalidated signatures
excluded within “Challenge #7” of the text of theadment. Also some of the
numbers in the attachment do not match precisdly the numbers in the text of
the document. Nonetheless, it is undisputed thegrattSection 544c(3), there
would be many more valid signatures than neede@émgressman Conyers to
gualify for the ballot.

10
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35. Ms. Moore has long recognized the critical impoctanof the right to
vote. When she was a student at Central High Schdaétroit, Judge Wade
McCree, Jr., the first African American to be apped to the Sixth Circuit Court
of Appeals and the second African American Solrad@eneral, came to talk to the
students about the importance of voting and shistexgd to vote as soon as she
was old enoughld.)

36. The right to vote was particularly important to N#soore because her
family moved to Detroit from the South where AfmmcAmericans were prevented
from voting by means of poll taxes, discriminattegts, and threats and acts of
violence. (d.)

37. Ms. Moore has voted in every primary and gendeait®mn since she
became eligible to vote. She has never missedeatial because she knows the
importance of every voteld.)

38. Ms. Moore has been a strong supporter of Congra@as<onyers
since the beginning of his career. In fact, shepzagmned for him during the very
first time he ran for Congress, passed out liteeator him outside of Federal’'s
Department Store in Detroit, and put his cards eopfe’s car windshieldsld.)

39. Ms. Moore believes that Congressman Conyers has foer

representative since his first election to Congeegbshe has been proud to

11
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support him and vote for him as she recognizesasira leader in the civil rights
movement and a powerful African American voice mn@ress.I(.)

40. Ms. Moore wants to vote for Congressman ConyetsenAugust
primary, but is being deprived of the opportundydb so because of the voter
registration requirements of Section 544c(BJ.)(

41. The Wayne County Clerk has already determinedGloagressman
Conyers submitted a sufficient number of valid sigines to be placed on the
primary ballot when the signatures disqualifiedtiom basis of Section 544¢(3) are
counted. Therefore, if Section 544c(3) is struokd as unconstitutional and this
Court orders Defendants to count the signaturdsatetl by petition circulators
without regard to whether they met the voter regigin requirements of Section
544c¢(3), Congressman Conyers will be on the batot Ms. Moore will vote for
him as an expression of her support for his pdidms accomplishments in
Congress, and what she anticipates he will acasmglhe is returned to
Washington.

Plaintiff Tiara Willis-Pittman

42. Plaintiff Tiara Willis-Pittman is a 19-year-old rdent of Detroit who
lives in Michigan’s 18 Congressional District, which is represented by

Congressman Conyers. (Exh. D, Willis-Pittman Deatian.)

12
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43. Ms. Willis-Pittman is proud to have Congressmamy&os as her
representative in the U.S. House of Representatflck}

44.  Ms. Willis-Pittman strongly supports Congressmamyers’
policies, including his work for civil rights, arghe wants to vote for him in the
August primary and the November general electiahsend him back to
Congress. If Congressman Conyers is on the bahetwill vote for him in both
the primary and the general electiolal.

45. In March, 2014, Plaintiff Willis-Pittman circuladenominating
petitions to place Congressman Conyers on the Adgu)14 ballot in the
Democratic primary for Michigan’s 13Congressional District!d.)

46. Ms. Willis-Pittman gathered over 90 signaturesaters in the 18
Congressional District on Congressman Conyers’ natimg petitions.I¢l.)

47. When Willis-Pittman encouraged electors in th& C®ngressional
District to sign the petition, she would often talkout Congressman Conyers’
work for the district, the policies he supported dme importance of re-electing
him. (1d.)

48. Ms. Willis-Pittman believed that she was registaxedote when she
circulated the petitions because she had fillecaoudter registration application

on December 13, 2013, and handed it to a womargdater registration for

13
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submission to the City of Detroit Clerk’s Officéld.; also see voter registration
form, attached as Exh. E).

49. It was not until a challenge was filed to CongressrGonyers’
nominating petitions that Ms. Willis-Pittman leadat the City of Detroit Clerk
had not yet, in fact, processed the voter registrtdorm that she had filled out.
She has since taken action to ensure that shepkcation to vote was properly
processed and she is now registered to vote. (&}h.

50. But for Section 544c(3)’s voter registration reguanents for petition
circulators, the Wayne County Clerk’s Office woulot have invalidated all of the
signatures that Ms. Willis-Pittman had gathered.

51. The Wayne County Clerk has already determinedGoagressman
Conyers submitted a sufficient number of valid sigines to be placed on the
primary ballot when the signatures disqualifiedtiom basis of Section 544¢(3) are
counted. Therefore, if Section 544c(3) is struokd as unconstitutional and this
Court orders Defendants to count the signaturdsatetl by petition circulators
without regard to whether they met the voter regigin requirements of Section
544c(3), the signatures that Ms. Willis-Pittmanlected in support of
Congressman Conyers and the signatures collectethby unregistered petition

circulators will count and he will be placed on tradlot.

14
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Plaintiff Chinita Terry

52. Plaintiff Chinita Terry lives at 15745 Whitcomb &gt in Detroit,
which falls within the 18 Congressional District. (Exh. F, Terry Declaratjon

53. Ms. Terry, who is 61 years old, has been a stropgarter of
Congressman Conyers for over 25 years since stéhéard him speak in person.
(1d.)

54. She has circulated nominating petitions to putgfessman Conyers
on the ballot for at least three elections, inahgdihe ballot for the August 5, 2014
primary election to determine the Democratic caatidor Michigan’s 13
Congressional Districtld.)

55. In February, March and April of 2014, Ms. Terryatitated
nominating petitions for Congressman Conyers toglam on the August ballot
because she wanted to ensure that he would béaanto Washington to
represent the community’s interestsl. Y

56. When she asked registered voters in tHé@8ngressional District to
sign her nominating petitions, she would extol Gesgman Conyers’ policies and
virtues. She told would-be signers how the comtywould depend on him to
stand up for the interests and rights of the peaptehow he assisted members of

the district when they needed heliul.f

15
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57. Ms. Terry resided at her home on Whitcomb Stre&etroit when
she circulated the nominating petitions for Congmnen Conyers and believed that
she was registered to vote at that address atinfiat(d.)

58. When she signed the “certificate of circulatortta bottom of the
petitions she circulated, she accurately listedddeiress as 15745 Whitcomb in
Detroit. (d.)

59. In her May 13, 2014 “Final Determination” repottetWayne County
Clerk determined that Ms. Terry had changed hezrv@ygistration address from
Detroit to Oak Park on February 25, 2014 and wageetre not registered to vote
in the city indicated on her circulator certificaite violation of the voter
registration requirement of Section 544c(3). Adoagly, the Wayne County
Clerk ruled that all of the more than 350 otherwiakd signatures that Ms. Terry
gathered on the nominating petitions would be ic\zdié&d.

60. It was not until May 14, 2014, a day after the Waxg@ounty Clerk
invalidated the petition signatures she collectieat Ms. Terry learned that her
voter registration address had been changed franoiDe Oak Park.I¢.)

61. Ms. Terry believes that a clerk in a Secretarytat&office
mistakenly changed her voter registration to Oak FaFebruary when Ms. Terry
merely requested that the clerk change the addresse she received her mail

from the Secretary of State’s Officéd.]
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62. This past winter, people were breaking into honmekstealing mail
from mailboxes in Ms. Terry’s neighborhood. Msrridelieves that someone
stole mail from her mailbox, including a debit céndt someone tried to use to
make a large, unauthorized purchasg) (

63. Ms. Terry asked a staff person in a local SecratbState office if
she could receive her mail at an alternative addieeavoid the loss of more mail
and the clerk said she coultid.j In fact, there is a mechanism to receive one’s
mail from the Secretary of State at an alternadid@ress without changing one’s
voter registration address. (See point #5 to $&gref State voter registration
instructions at http://www.mi.gov/documents/MIVdRaygistration_97046_7.pdf.)

64. Ms. Terry requested that her mail from the SecyatéState be sent
to a home in Oak Park so her brother could brirrgtee mail when she saw him
on Sundays in churchl.d)

65. When Ms. Terry asked the Secretary of State togd&er mailing
address to Oak Park, she never asked nor inteondéeif voter registration
address to changdd()

66. On May 14, 2014, the same day Ms. Terry learnetthieaSecretary
of State mistakenly changed her voter registraddress to Oak Park, she went
back to the Secretary of State office and had thié f&x their error and reinstate

her voter registration back to 15745 Whitcomb irirbie (1d.)

17
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67. Ms. Terry feels strongly about wanting to vote @ngressman
Conyers in the August primary and she will votetfon in August if he is on the
ballot. (d.)

68. Ms. Terry will vote for Congressman Conyers agaibhNovember in
the general election if he is on the balldd. X

69. Ms. Terry is upset that her work to support Congmean Conyers has
been hindered by the Wayne County Clerk’s refusabunt the hundreds of
nominating signatures she obtained

70. The Wayne County Clerk has already determined@oagressman
Conyers submitted a sufficient number of valid sigines to be placed on the
primary ballot when the signatures disqualifiedtlom basis of Section 544¢(3) are
counted. Therefore, if Section 544c¢(3) is struokd as unconstitutional and this
Court orders Defendants to count the signaturdsatetl by petition circulators
without regard to whether they met the voter regigin requirements of Section
544c(3), the signatures that Ms. Terry collectedupport of Congressman
Conyers and the signatures collected by the otharlators will count and he will
be placed on the ballot.

Plaintiff John Conyers, Jr.

71. Congressman Conyers seeks 8 28m in the United States House of

Representatives.

18



Case 2:14-cv-11903-MFL-PJK ECF No. 12, PagelD.62 Filed 05/15/14 Page 19 of 21

72. Prior to the challenge of the nominating petitionsler Section
544c(3), the Wayne County Clerk determined thatdmek submitted 1,236 valid
signatures on the nominating petitions, 236 sigeatover the 1000 signatures
needed to qualify for the primary ballot in August.

73. After the challenge to the nominating petitiong YWayne County
Clerk invalidated a total of more than 700 signesuvecause five petition
circulators did not comply with Section 544c¢(3).

74. If this Court strikes down the voter registrati@guirements of
Section 544c(3) as unconstitutional, the otherwedel signatures gathered by the
five petitioner circulators will count and Congress Conyers will be placed on
the ballot.

CAUSE OF ACTION

VIOLATION OF THE FIRST AND FOURTEENTH AMENDMENTS
AND 42 U.S.C. § 1983

75. The First Amendment of the United States Constituprohibits the
abridgment of speech and political association.

76. The First Amendment applies to the states throbghburteenth
Amendment.

77. All persons violating the First Amendment underocaf state law

are liable in equity and at law under 42 U.S.C983

19
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78. Circulating and signing nominating petitions fondalates is core
political speech where First Amendment protect®said to be “at its zenith.”

79. M.C.L. 8 168.544c(3) violates the First Amendment onatsef

80. M.C.L. 8 168.544c(3) violates the First Amendment as aggdlb
Plaintiffs.

RELIEF REQUESTED

WHEREFORE, Plaintiffs respectfully request thas tGourt:
A.  Enter judgment in favor of Plaintiffs and againgtf@dants;

B. Declare that the voter registration requirementspetition circulators,
codified at M.C.L. 8 168.544c(3), are unconstitnah and therefore
unenforceable;

C. Temporarily, preliminarily, and permanently enjoidefendants from
enforcing the voter registration requirements fatitpn circulators,
codified at M.C.L. § 168.544c(3), insofar as Defamd are relying or
will rely on such unconstitutional requirementsinwalidate signatures
that are otherwise valid, or to deny ballot acdessandidates who would
otherwise qualify;

D. Order that Congressman Conyers be placed on thash@§14 primary
ballot based on the finding of the Wayne CountyriClaat, but for the
voter registration requirement of M.C.L. § 168.5@)¢ he submitted a
sufficient number of otherwise valid signatureytalify for the ballot;
alternatively, order that Defendants recount thdentise valid
signatures collected by petition circulators whd dbt meet the voter
registration requirements of M.C.L. § 168.544c(3);

E. Award Plaintiffs nominal and/or compensatory dansagagainst
Defendant Garrett;

F.  Award Plaintiffs costs and attorneys’ fees pursuat2 U.S.C. § 1988;
and

20
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G.

Grant or award such other relief as the Court negnujust, equitable or

appropriate under the circumstances.

Respectfully submitted,

/s/ Michael J. Steinberg

Michael J. Steinberg (P43085)

Kary L. Moss (P49759)

Brooke A. Tucker-Merriweather

Daniel S. Korobkin (P72842)

American Civil Liberties Union Fund
of Michigan

2966 Woodward Ave.

Detroit, Ml 48201

(313) 578-6824

msteinberg@aclumich.org

kmoss@aclumich.org

btucker@aclumich.org

dkorobkin@aclumich.org

/s/ Mary Ellen Gurewitz

Mary Ellen Gurewitz (P25724)
Sachs Waldman, PC

Cooperating Attorney, ACLU

Fund of Michigan

2211 East Jefferson Ave., Suite 200
Detroit, Ml 48207

(313) 965-3464
megurewitz@sachswaldman.com

Attorneys for Plaintiffs Moore,
Willis-Pittman and Terry

Dated: May 15, 2014

21

/s/ Andrea L. Hansen

John D. Pirich (P23204)

Andrea L. Hansen (P47358)

Honigman Miller Schwartz
& Cohn LLP

222 North Washington Square

Suite 400

Lansing, M| 48933

(517) 377-0712

|pirich@honigman.com

ahansen@honigman.com

Attorneys for Plaintiff
John Conyers, Jr.



