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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 
 

MARIA FABELA, ALFONSO BALADEZ, 
AMELIA BALADEZ, MARIA BALADEZ, 
MARIA JACOBO, ANTONIO REYES, 
MARIA REYES, DIANA ROSAS, 
LETICIA TORRES, AND JOSE 
VILLANEDA, 
 

Plaintiffs 
 
v. 
 
CITY OF FARMERS BRANCH, TEXAS, 
AND TIM O’HARE, HAROLD 
FROELICH, MICHELLE HOLMES, 
DAVID KOCH, BEN ROBINSON, AND 
TIM SCOTT, in their official capacities, 
 

Defendants 

§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§

 
 
 
 
 
 
 
 
 
CIVIL ACTION NO. 3:10-cv-01425-D 

   
 

 
PRESENTATION OF PROPOSED REMEDY BY CITY OF FARMERS BRANCH 

 
 Pursuant to this Court’s Order of August 2, 2012, the City of Farmers Branch submits its 

plan to remedy the violation found by the Court in that Memorandum Opinion and Order.  By 

submitting its proposed remedy, the City does not waive its contention that the existing at-large 

system complies with the Voting Rights Act or its right to challenge any ultimate judgment in 

this case. 

 The proposed remedy is set out in a resolution adopted by the City Council of the City of 

Farmers Branch on October 2, 2012, and is attached as Exhibit A.  Hispanics constitute 54.39 

percent of the proposed District 1’s citizen-voting-age population.  As indicated in the 

demographic charts attached to the council’s resolution, Hispanics constitute 79.13 percent of 

Case 3:10-cv-01425-D   Document 56   Filed 10/05/12    Page 1 of 4   PageID 342



 

00644351;1 2 

District 1’s total population and 74.84 percent of its voting-age population.  Tables providing this 

information for the city’s proposed District 1 and the four districts submitted by the plaintiffs 

during the trial are found at Exhibit B. 

Although the task before the Court is not to choose among potential competing remedies, 

e.g., Upham v. Seamon, 456 U.S. 37 (1982); United States v. Euclid City School Board, 632 

F. Supp. 2d 740, 750 (N.D. Ohio 2009) (“When evaluating a defendant’s proposal, a court in not 

to inquire whether the defendants have proposed the very best available remedy, or even whether 

the defendants have proposed an appealing one”), it may be of assistance to the Court to know 

how the city’s plan compares to the predominantly Hispanic districts presented by the plaintiffs 

in the course of the litigation.  While the city’s proposed District 1 has 54.39 percent Hispanic 

citizen-voting-age population, the four plans submitted by the plaintiffs during the trial of this 

cause had Hispanic citizen-voting-age population percentages of 53.05, 52.86, 54.9, and 53.68, 

respectively.  Thus, the city’s plan has a higher Hispanic citizen-voting-age population 

percentage than all but one of the plans submitted by the plaintiffs, and that plan was within 

about one-half of one percentage point of the Hispanic citizen-voting-age population of the city’s 

plan.  All calculations of Hispanic citizen-voting-age population are performed using the 

methodology used during the trial by the plaintiff’s expert except that they are computed using 

the Department of Justice special tabulation based on the 2006-2010 American Community 

Survey.  The plaintiff’s expert’s computations at trial were performed using the special 

tabulation based on the 2005-2009 American Community Survey, which is no longer the most 

current one.1    

                                                 
1 At trial the city challenged the accuracy of the methodology and data used in computing the citizen-voting-age 
population percentages.  The city does not abandon those contentions but uses the methodology and data in its most 
current form to permit comparison.  Computations using the Ely methodology and the 2006-2010 data were 
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The Spanish-surname-voter percentage in the city’s plan is slightly lower than in the 

plaintiffs’ proposals (43.07% compared to a range of 45.37%-49.89%).  So long as the citizen-

voting-age population is present, though, the potential exists to increase the percentage of 

Spanish-surname registered voters.  Further, since Spanish-surname data do not necessarily 

correspond to Hispanic status, it is afforded reduced weight and may not accurately reflect actual 

Hispanic percentages.  Rodriguez v. Bexar County, 385 F.3d 853, 866, n. 18 (5th Cir. 2004); see 

also, Fabela, 2012 WL at *7, n.18 (Court does not rely solely or even primarily on SSRV data). 

The city notes that given the staggered nature of the city council elections, District 1 

would first be on the ballot in May 2013 so long as a final order is in place in time for that 

election cycle.  If so, the district would be subject to election at the first available opportunity. 

The districts in the plan correspond to the existing council place numbers.  Neither the incumbent 

in the current Place 1 nor any other incumbent member of the council resides in the proposed 

District 1, which means, assuming a residency requirement for candidate eligibility, that there 

will be no incumbent on the District 1 ballot in 2013.   

 
Respectfully submitted, 
 
C. ROBERT HEATH 
State Bar No. 09347500 
BICKERSTAFF HEATH 
DELGADO ACOSTA LLP 
3711 S. MoPac Expressway 
Building One, Suite 300 
Austin, Texas 78746 
Telephone:  (512) 472-8021 
Facsimile:  (512) 320-5638 
Email:  bheath@bickerstaff.com 
 

                                                                                                                                                             
presented at trial by Dr. Rives and appear in the Court’s Memorandum Opinion.  Fabela v. City of Farmers Branch, 
2012 WL 3135545 (N.D. Tex. Aug. 2, 2012), at *6. 
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JOHN CLARK LONG IV 
State Bar No. 12520500 
BICKERSTAFF HEATH 
DELGADO ACOSTA LLP 
1700 Pacific Avenue, Suite 4501 
Dallas, Texas 75201 
Telephone:  (214) 397-0390 
Facsimile:  (214) 397-0389 
Email:  jlong@bickerstaff.com 
 
 
 
By:      s/ C. Robert Heath  

C. ROBERT HEATH 
 
Attorneys for Defendants 

 
 

CERTIFICATE OF SERVICE 

I hereby certify that on October 5, 2012, I electronically submitted the foregoing 

document with the clerk of court for the U.S. District Court, Northern District of Texas, using the 

electronic case filing system of the Court.  I have served counsel of record listed below via 

electronic transmission through the Court’s ECF system:  

William A. Brewer III Greggory A. Teeter 
wab@bickelbrewer.com  gteeter@teeterlawfirm.com 
Nathan D. Pearman Jennine R. Lunceford 
ndp@bickelbrewer.com  jlunceford@teeterlawfirm.com 
Bickel & Brewer The Teeter Law Firm 
1717 Main Street, Suite 4800 Republic Center, Suite 2240 
Dallas, Texas 75201 325 North St. Paul 
 Dallas, Texas 75201 
Attorneys for Plaintiffs 
       Attorneys for Plaintiffs 
 
 
 

s/ C. Robert Heath      
C. Robert Heath 
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