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MaUgRliQ & LaZUeQce, AWWRUQe\V aW LaZ
AlliVRQ B. MaUgRliQ (SBN 222370)
J. Ra]a LaZUeQce (SBN 233771)
JeQQie W. SWeSaQiaQ (SBN 289371)
8484 WilVhiUe BlYd., SXiWe 440
BeYeUl\ HillV, CA 90211
TeleShRQe: (323) 653-9700
FacVimile: (310) 919-0448

AWWRUQe\V fRU PlaiQWiffV

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA

SACRAMENTO DIVISION

DileYRQ LR, JeUU\ VaQg, NaWhaQ ThaR, MaR
ThaR, PaR Lee, aQd AQWRQiR Lee,

PlaiQWiffV,
Y.

CRXQW\ Rf SiVki\RX; JeUemiah LaRXe aQd
JeVXV FeUQaQde], iQ WheiU Rfficial caSaciWieV
aV membeUV Rf Whe SiVki\RX CRXQW\
SheUiff¶V DeSaUWmeQW aQd iQ WheiU iQdiYidXal
caSaciWieV; aQd BUaQdRQ CUiVV, Ed
ValeQ]Xela, Michael N. KRbVeff, NaQc\
OgUeQ, aQd Ra\ A. HaXSW, iQ WheiU Rfficial
caSaciWieV aV membeUV Rf Whe SiVki\RX
CRXQW\ BRaUd Rf SXSeUYiVRUV aQd iQ WheiU
iQdiYidXal caSaciWieV; EdZaUd KieUQaQ, iQ
hiV Rfficial caSaciW\ aV CRXQW\ CRXQVel fRU
SiVki\RX CRXQW\ aQd iQ hiV iQdiYidXal
caSaciW\; aQd DOES 1-100,

DefeQdaQWV.

CaVe NR.:

COMPLAINT FOR DECLARATORY AND
INJUNCTIVE RELIEF AND DAMAGES:

1. CLAIM FOR DECLARATORYAND
INJUNCTIVE RELIEF FOR
UNCONSTITUTIONAL ORDINANCES
IN VIOLATION OF THE
FOURTEENTH AMENDMENT OF U.S.
CONSTITUTION (42 U.S.C. 1983)

2. CLAIM FOR DAMAGES FOR
VIOLATION OF THE FOURTEENTH
AMENDMENT OF U.S.
CONSTITUTION (42 U.S.C. 1983)

3. CLAIM FOR DAMAGES FOR
VIOLATION OF THE FOURTH
AMENDMENT OF U.S.
CONSTITUTION (42 U.S.C. 1983)

DEMAND FOR JURY TRIAL
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COME NOW PLAINTIFFS DILEVON LO, JERRY VANG, NATHAN THAO, MAO

THAO, PAO LEE, aQd ANTONIO LEE b\ aQd WhURXgh WheiU XQdeUVigQed cRXQVel, aQd heUeb\

bUiQg Whe fRllRZiQg CRmSlaiQW agaiQVW DEFENDANTS COUNTY OF SISKIYOU eW aO.,

(heUeiQafWeU cRllecWiYel\ ³DefeQdaQWV´) aV fRllRZV:

PRELIMINARY STATEMENT

1. ThiV iV aQ acWiRQ fRU declaUaWRU\ aQd iQjXQcWiYe Uelief aQd damageV aUiViQg fURm

DefeQdaQWV¶ SUeYeQWiRQ Rf ZaWeU deliYeU\ WR PlaiQWiffV aQd WhRVe VimilaUl\ ViWXaWed dXe WR SRRUl\

cRQceiYed aQd e[ecXWed eUadicaWiRQ effRUWV WR VWem caQQabiV cXlWiYaWiRQ iQ SiVki\RX CRXQW\.

PlaiQWiffV challeQge Whe SUeYeQWiRQ Rf Whe XVe Rf ZaWeU WUXckV aQd aQ\ RWheU Yehicle XVed WR

WUaQVSRUW ZaWeU WR UeVideQWV aQd laQdRZQeUV Rf VeUYice XQdeU cRlRU Rf RUdiQaQce aQd UeVRlXWiRQ Rf

DEFENDANT COUNTY OF SISKIYOU eQfRUced b\ Whe SheUiff¶V DeSaUWmeQW Rf SiVki\RX

CRXQW\ aV YiRlaWiRQV Rf Whe FRXUWeeQWh AmeQdmeQW DXe PURceVV aQd ETXal PURWecWiRQ ClaXVeV,

aQd FRXUWh AmeQdmeQW, Rf Whe UQiWed SWaWeV CRQVWiWXWiRQ.

2. The CiYil RighWV AcW, VecWiRQ 1983, allRZV a SlaiQWiff WR VXe VWaWe aQd lRcal

RfficialV ZhR haYe YiRlaWed U.S. cRQVWiWXWiRQal RU VWaWXWRU\ UighWV. See LLYadaV Y. BUadVKaZ, 512

U.S. 107, 132 (1994) (affiUmiQg WhaW iW iV 42 U.S.C. �1983 WhaW SURYideV a fedeUal caXVe Rf acWiRQ

fRU Whe deSUiYaWiRQ Rf UighWV VecXUed b\ Whe UQiWed SWaWeV CRQVWiWXWiRQ).

3. ThiV iV aQ acWiRQ bURXghW fRU YiRlaWiRQV Rf PlaiQWiffV¶ UighWV WR dXe SURceVV Rf laZ

aQd WR eTXal SURWecWiRQ Rf Whe laZV XQdeU Whe FRXUWeeQWh AmeQdmeQW WR Whe UQiWed SWaWeV

CRQVWiWXWiRQ, fRU Zhich PlaiQWiffV Veek declaUaWRU\ aQd iQjXQcWiYe Uelief SXUVXaQW WR UQiWed SWaWeV

CRde, AQQRWaWed, TiWle 42, SecWiRQV 1981 aQd 1983 (42 U.S.C.A. �� 1981, 1983) aQd UQiWed

SWaWeV CRde, AQQRWaWed, TiWle 28, SecWiRQV 2201, 2202 (28 U.S.C.A. � 2201, 2202). ThiV acWiRQ

alVR VeekV UedUeVV fRU YiRlaWiRQV Rf PlaiQWiffV¶ UighWV agaiQVW XQUeaVRQable VeaUcheV aQd Vei]XUeV

XQdeU Whe FRXUWh AmeQdmeQW WR Whe UQiWed SWaWeV CRQVWiWXWiRQ.

4. PlaiQWiffV, ZhR aUe UeVideQWV Rf, aQd, iQ VRme caVeV, famil\ membeUV Rf RZQeUV Rf

Ueal SURSeUW\, iQ Whe CRXQW\ Rf SiVki\RX, heUeb\ Veek WR eQjRiQ eQfRUcemeQW Rf CRXQW\ Rf

SiVki\RX, OUdiQaQce NR. 21-07 (³OUdiQaQce NR. 21-07´), OUdiQaQce NR. 21-08 (³OUdiQaQce NR.

21-08´), aQd OUdiQaQce NR. 20-13 (³OUdiQaQce NR. 20-13´) cRSieV Rf Zhich aUe aWWached,
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maUked ³E[hibiW A,´ ³E[hibiW B,´ aQd ³E[hibiW C,´ UeVSecWiYel\, aQd heUeb\ made SaUW Rf WhiV

CRmSlaiQW. OUdiQaQceV NR. 21-07, NR. 21-08, aQd 20-13 aUe XQcRQVWiWXWiRQal RQ WheiU face aQd aV

cRQVWUXed aQd aSSlied WR PlaiQWiffV aV a YiRlaWiRQ Rf dXe SURceVV aQd eTXal SURWecWiRQ XQdeU Whe

laZ, aQd a YiRlaWiRQ Rf Whe FRXUWh AmeQdmeQW¶V SURhibiWiRQ RQ XQUeaVRQable VeaUcheV aQd

Vei]XUeV.

PARTIES

5. PlaiQWiffV, DileYRQ LR, JeUU\ VaQg, NaWhaQ ThaR, MaR ThaR, PaR Lee aQd

AQWRQiR Lee (cRllecWiYel\ ³PlaiQWiffV´) UeVide iQ SiVki\RX CRXQW\, CalifRUQia. PlaiQWiffV¶ SUimaU\,

if QRW VRle, VRXUce Rf SRWable ZaWeU fRU baVic life QeceVViWieV, cRmeV fURm ³ZaWeU WUXckV´ aV

defiQed b\ OUdiQaQce NR. 21-08.

6. DefeQdaQW COUNTY OF SISKIYOU, iV QRZ, aQd aW all WimeV meQWiRQed iQ WhiV

CRmSlaiQW haV beeQ, a gRYeUQmeQW eQWiW\ iQ Whe SWaWe Rf CalifRUQia RUgaQi]ed aQd e[iVWiQg XQdeU

Whe CRQVWiWXWiRQ Rf Whe SWaWe Rf CalifRUQia. DefeQdaQW COUNTY OF SISKIYOU eQgageV iQ

legiVlaWiYe acWV iQ Whe fRUm Rf RUdiQaQceV WhURXgh iWV BRaUd Rf SXSeUYiVRUV aV adYiVed b\ iWV

CRXQW\ CRXQVel. LRcal gRYeUQmeQWal XQiWV VXch aV cRXQWieV RU mXQiciSaliWieV aUe ³SeUVRQV´

ZiWhiQ Whe meaQiQg Rf 42 U.S.C. VecWiRQ 1983. MRQeOO Y. NeZ YRUN CLW\ DeSW. Rf SRcLaO SeUYLceV,

436 U.S. 658, 690±691 & Q.54 (1978); WLOO Y. MLcKLJaQ DeSW. Rf SWaWe PROLce, 491 U.S. 58, 70

(1989).

7. DefeQdaQW BRANDON CRISS iV Whe dXl\ elecWed bRaUd membeU fRU DiVWUicW 1

ZiWhiQ Whe CRXQW\ Rf SiVki\RX aQd ZaV a bRaUd membeU iQYRlYed iQ SURmXlgaWiQg OUdiQaQce NR.

21-07, OUdiQaQce NR. 21-08, aQd OUdiQaQce NR. 20-13.

8. DefeQdaQW ED VALENZUELA iV Whe dXl\ elecWed bRaUd membeU fRU DiVWUicW 2

ZiWhiQ Whe CRXQW\ Rf SiVki\RX aQd ZaV a bRaUd membeU iQYRlYed iQ SURmXlgaWiQg OUdiQaQce NR.

21-07, OUdiQaQce NR. 21-08, aQd OUdiQaQce NR. 20-13.

9. DefeQdaQW MICHAEL N. KOBSEFF iV Whe dXl\ elecWed bRaUd membeU fRU

DiVWUicW 3 ZiWhiQ Whe CRXQW\ Rf SiVki\RX aQd ZaV a bRaUd membeU iQYRlYed iQ SURmXlgaWiQg

OUdiQaQce NR. 21-07 aQd OUdiQaQce NR. 21-08.
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10. DefeQdaQW NANCY OGREN iV Whe dXl\ elecWed bRaUd membeU fRU DiVWUicW 4

ZiWhiQ Whe CRXQW\ Rf SiVki\RX aQd ZaV a bRaUd membeU iQYRlYed iQ SURmXlgaWiQg OUdiQaQce NR.

21-07, OUdiQaQce NR. 21-08, aQd OUdiQaQce NR. 20-13.

11. DefeQdaQW RAY A. HAUPT iV Whe dXl\ elecWed bRaUd membeU fRU DiVWUicW 5

ZiWhiQ Whe CRXQW\ Rf SiVki\RX aQd ZaV a bRaUd membeU iQYRlYed iQ SURmXlgaWiQg OUdiQaQce NR.

21-07, OUdiQaQce NR. 21-08, aQd OUdiQaQce NR. 20-13.

12. DefeQdaQW EDWARD KIERNAN iV Whe CRXQW\ CRXQVel fRU DefeQdaQW COUNTY

OF SISKIYOU ZhR VXSSRUWV acWiYiWieV, cRQWUacWV aQd liWigaWiRQV aV Qeeded. PlaiQWiffV aUe

iQfRUmed aQd belieYe aQd WheUeXSRQ allege WhaW DefeQdaQW EDWARD KIERNAN VXSSRUWed

DefeQdaQW COUNTY OF SISKIYOU iQ iWV SURmXlgaWiRQ Rf OUdiQaQce NR. 21-07 aQd OUdiQaQce

NR. 21-08 b\ aQd WhURXgh iWV BRaUd Rf SXSeUYiVRUV, iQclXdiQg, bXW QRW limiWed WR, iWV

SURmXlgaWiRQ aQd e[ecXWiRQ iQclXdiQg Whe meWhRd Rf eQfRUcemeQW WhURXgh a COUNTY OF

SISKIYOU ReVRlXWiRQ Zhich PlaiQWiffV aUe iQfRUmed aQd belieYe aQd WheUeXSRQ allege ZaV SXW

iQWR SUacWice b\ membeUV Rf Whe SiVki\RX CRXQW\ SheUiff¶V DeSaUWmeQW aV mRUe VSecificall\

alleged heUeiQ.

13. DefeQdaQW JEREMIAH LARUE iV Whe head SheUiff Rf Whe SiVki\RX CRXQW\

SheUiff¶V DeSaUWmeQW, ZhR haV XlWimaWe UeVSRQVibiliW\ fRU SURmXlgaWiRQ, imSlemeQWaWiRQ, aQd

eQfRUcemeQW Rf Whe SRlicieV, SURcedXUeV, aQd SUacWiceV Rf Whe SiVki\RX CRXQW\ SheUiff¶V

DeSaUWmeQW.

14. DefeQdaQW JESUS FERNANDEZ iV a membeU Rf Whe SiVki\RX CRXQW\ SheUiff¶V

DeSaUWmeQW ZhR haV eQfRUced OUdiQaQce NR. 21-07 aQd OUdiQaQce NR. 21-08 agaiQVW PlaiQWiffV

aQd membeUV Rf Whe HmRQg cRmmXQiW\ iQ SiVki\RX CRXQW\, CalifRUQia, b\ deWaiQiQg Whem aQd

imSRXQdiQg WheiU YehicleV. DOES 1-100 aUe cXUUeQWl\ XQkQRZQ aQd XQideQWified emSlR\eeV RU

ageQWV Rf SiVki\RX CRXQW\, CalifRUQia, ZhR SaUWiciSaWed iQ Whe deYelRSmeQW RU eQfRUcemeQW Rf

OUdiQaQce NRV. 21-07 aQd 21-08 aQd Whe XQQXmbeUed ReVRlXWiRQ aW iVVXe iQ WhiV caVe.

15. AV WR all claimV SUeVeQWed heUeiQ agaiQVW Whem, DefeQdaQWV JEREMIAH LARUE,

JESUS FERNANDEZ, BRANDON CRISS, ED VALENZUELA, MICHAEL N. KOBSEFF,

NANCY OGREN, RAY A. HAUPT, aQd EDWARD KIERNAN, aUe beiQg VXed iQ WheiU
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iQdiYidXal caSaciWieV fRU damageV aVVRciaWed ZiWh cleaUl\ eVWabliVhed fedeUal UighWV, aQd iQ WheiU

Rfficial caSaciWieV fRU iQjXQcWiYe aQd declaUaWRU\ Uelief. AW all UeleYaQW WimeV, DefeQdaQWV

JEREMIAH LARUE, JESUS FERNANDEZ, BRANDON CRISS, ED VALENZUELA,

MICHAEL N. KOBSEFF, NANCY OGREN, RAY A. HAUPT, aQd EDWARD KIERNAN

haYe acWed XQdeU cRlRU Rf VWaWe laZ.

JURISDICTION AND VENUE

16. ThiV laZVXiW iV bURXghW SXUVXaQW WR 42 U.S.C. VecWiRQ 1983 agaiQVW all DefeQdaQWV

fRU acWiRQV XQdeU cRlRU Rf VWaWe laZ iQ YiRlaWiRQ Rf Whe FRXUWeeQWh aQd FRXUWh AmeQdmeQWV WR Whe

UQiWed SWaWeV CRQVWiWXWiRQ. JXUiVdicWiRQ Rf WhiV CRXUW iV iQYRked SXUVXaQW WR 42 U.S.C. � 1983

aQd 28 U.S.C. � 1331 aQd 1343(a)(3), iQ WhaW WhiV acWiRQ iV bURXghW WR UedUeVV deSUiYaWiRQ, XQdeU

cRlRU Rf laZ, Rf UighWV VecXUed b\ Whe CRQVWiWXWiRQ Rf Whe UQiWed SWaWeV. ThiV CRXUW haV

jXUiVdicWiRQ WR gUaQW declaUaWRU\ Uelief SXUVXaQW WR 28 U.S.C. � 2201 aQd 2202, aQd iV emSRZeUed

WR gUaQW iQjXQcWiYe Uelief SXUVXaQW WR Fed. R. CiY. P. 65.

17. VeQXe iV SURSeU iQ WhiV jXdicial diVWUicW SXUVXaQW WR 28 U.S.C. � 1391(b) becaXVe a

VXbVWaQWial SaUW Rf Whe eYeQWV RU RmiVViRQV giYiQg UiVe WR PlaiQWiff¶V claimV RccXUUed iQ WhiV diVWUicW.

FACTUAL ALLEGATIONS

18. PlaiQWiffV aUe membeUV Rf Whe HmRQg WUibe Rf NRUWheUQ LaRV ZhR eiWheU acWiYel\,

RU WhURXgh SaUeQWV aQd gUaQdSaUeQWV, SeUfRUmed aV fighWeUV fRU Whe UQiWed SWaWeV ZheQ Whe U.S.

gRYeUQmeQW UecUXiWed Whe HmRQg SeRSle iQ Whe laWe 1960V WR fighW Whe cRmmXQiVWV iQ LaRV. WheQ

U.S. miliWaU\ fRUceV SXlled RXW Rf SRXWheaVW AVia iQ 1975, WeQV Rf WhRXVaQdV Rf HmRQg ZeUe

WUaSSed iQ mRXQWaiQRXV eQclaYeV. All aid ZaV cXW Rff WR Whe HmRQg. IQ UeVSRQVe WR Whe SlighW Rf

IQdRchiQeVe cRmmXQiWieV VXch aV Whe HmRQg afWeU Whe VieWQam WaU, Whe U.S. CRQgUeVV eQacWed

legiVlaWiRQ WR eQable SRXWheaVW AViaQ UefXgeeV WR cRme WR Whe UQiWed SWaWeV.

19. The HmRQg SeRSle immigUaWed WR YaUiRXV SaUWV Rf Whe UQiWed SWaWeV

begiQQiQg iQ Whe eaUl\ 1980. AdmiVViRQV Sicked XS beWZeeQ 1987 aQd 1994, ZheQ mRUe WhaQ

50,000 HmRQg eQWeUed Whe cRXQWU\. FURm 2004 XQWil 2006, SUeVVXUe fURm hXmaQ UighWV gURXSV

cRQWUibXWed WR Whe UeVeWWlemeQW WR Whe UQiWed SWaWeV Rf aQ addiWiRQal 15,000 HmRQg immigUaQWV
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fURm a UefXgee camS iQ ThailaQd. AfWeUZaUd, immigUaWiRQ fURm QRUWheUQ LaRV WR Whe UQiWed

SWaWeV VlRZed. B\ eaUl\ 2015, HmRQg begaQ aUUiYiQg iQ Whe CRXQW\ Rf SiVki\RX.

20. MRUe WhaQ a half-ceQWXU\ agR, laQd VSecXlaWRUV caUYed SiVki\RX CRXQW\¶V

XQbXildable high deVeUW aQd mRXQWaiQ VlRSeV iQWR half a dR]eQ laUge VXbdiYiViRQV ZiWh ³YacaWiRQ´

SaUcelV WhaW had liWWle maUkeW YalXe. MRXQW ShaVWa ViVWa, UiViQg alRQg Whe ZeVWeUQ edge Rf Whe

Yalle\, cRQWaiQed maQ\ Rf WheVe ³YacaWiRQ´ SaUcelV Zhich iQ 2014, UemaiQed fallRZ. B\ Whe eQd

Rf 2016, aSSUR[imaWel\ a WhiUd Rf Whe MRXQW ShaVWa ViVWa SaUcelV ZeUe RZQed b\ Whe HmRQg

SeRSle.MRUe WhaQ a half-ceQWXU\ agR, laQd VSecXlaWRUV caUYed SiVki\RX CRXQW\¶V XQbXildable

high deVeUW aQd mRXQWaiQ VlRSeV iQWR half a dR]eQ laUge VXbdiYiViRQV ZiWh ³YacaWiRQ´ SaUcelV WhaW

had liWWle maUkeW YalXe. MRXQW ShaVWa ViVWa, UiViQg alRQg Whe ZeVWeUQ edge Rf Whe Yalle\,

cRQWaiQed maQ\ Rf WheVe ³YacaWiRQ´ SaUcelV Zhich iQ 2014, UemaiQed fallRZ. B\ Whe eQd Rf 2016,

aSSUR[imaWel\ a WhiUd Rf Whe MRXQW ShaVWa ViVWa SaUcelV ZeUe RZQed b\ Whe HmRQg SeRSle.

21. The MRXQW ShaVWa ViVWa SXbdiYiViRQ Rf SiVki\RX CRXQW\ cRQViVWV Rf 1600 lRWV, Whe

majRUiW\ Rf Zhich aUe RccXSied b\ HmRQg familieV. The SRSXlaWiRQ Rf Whe HmRQg cRmmXQiW\ iQ

Whe VXbdiYiViRQ iV RYeU 1,000 meQ, ZRmeQ, aQd childUeQ. SiVki\RX CRXQW\ haV aSSUR[imaWel\

4,000 HmRQg UeVideQWV, cRQceQWUaWed iQ Whe aUeaV QeaU Whe MRXQW ShaVWa ViVWa VXbdiYiViRQ.

22. IQ 2015, DefeQdaQW COUNTY OF SISKIYOU, b\ aQd WhURXgh iWV BRaUd Rf

SXSeUYiVRUV, SaVVed aQ RUdiQaQce WR baQ RXWdRRU cXlWiYaWiRQ Rf maUijXaQa, SXQiVhable b\ a fiQe.

MaUijXaQa cURSV cRXld alVR be deVWUR\ed if aXWhRUiWieV deWeUmiQed Whe\ ZeUe fRU cRmmeUcial Vale.

23. The Rld gRld miQiQg WRZQ Rf YUeka iQ SiVki\RX CRXQW\ fRU decadeV VRld ZaWeU WR

aQ\RQe ZaQWiQg iW. BXW iQ JXl\ 2016, Whe WRZQ cRXQcil declaUed Whe HmRQg faUmeUV¶ XVe

³XQdeViUed´ aQd cXW Rff ValeV WR WhRVe liYiQg RXWVide Rf ciW\ limiWV.

24. The SiVki\RX CRXQW\¶V SheUiff¶V deSaUWmeQW eQgaged iQ \eaUV Rf eUadicaWiRQV,

Vei]XUeV aQd aUUeVWV WR eUadicaWe maUijXaQa cXlWiYaWiRQ. ThURXgh WheVe effRUWV, Whe HmRQg SeRSle

RfWeQ became WaUgeWV.

25. IQ aQ aUWicle WiWled ³HmRQg caQQabiV gURZeUV SRXUiQg iQWR SiVki\RX CRXQW\´

RUigiQall\ aSSeaUiQg RQ SUeVVdemRcUaW.cRm RQ SeSWembeU 21, 2017, UeleaVed WR Whe ZiUe VeUYice

RQ SeSWembeU 25, 2017, Whe fRUmeU SheUiff Rf SiVki\RX CRXQW\, SheUiff JRQ LRSe\, iV TXRWed aV
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VWaWiQg ³ThiV iV ZaU´ iQ hiV deVcUiSWiRQ Rf eUadicaWiRQ effRUWV WaUgeWed aW Whe HmRQg cRmmXQiW\

iQ SiVki\RX CRXQW\.

26. WheQ Whe MRXQW ShaVWa ViVWa SXbdiYiViRQ Rf SiVki\RX CRXQW\ ZaV cUeaWed, a

ZaWeU Zell ZaV bXilW WR VXSSl\ ZaWeU WR Whe SURSeUWieV ZiWhiQ Whe VXbdiYiViRQ. ThaW Zell iV lRcaWed

RQ a QeaUb\ SURSeUW\ alRQg highZa\ A-12 RZQed b\ SWeSheQ GUiVeW. AW Whe Wime Rf cUeaWiRQ Rf

Whe VXbdiYiViRQ, eYeU\RQe XQdeUVWRRd WhaW Whe ZaWeU fURm WhaW Zell ZRXld SURYide fRU Whe

UeVideQWV Rf Whe VXbdiYiViRQ, aQd Whe UeVideQWV XQdeUVWRRd Whe\ ZRXld be able WR acceVV WhiV ZaWeU

fRU WheiU dail\ liYiQg QeedV.

27. FRU Whe SaVW VeYeUal \eaUV, Whe UeVideQWV Rf Whe MRXQW ShaVWa ViVWa SXbdiYiViRQ Rf

SiVki\RX CRXQW\ haYe deSeQded RQ Whe ZaWeU SURYided b\ SWeSheQ GUiVeW fRU VXUYiYal. The Zell

iQ TXeVWiRQ SURYideV mRVW Rf Whe ZaWeU QeedV Rf Whe UeVideQWV Rf Whe VXbdiYiViRQ. The maQQeU

mXch Rf Whe Qeeded ZaWeU caQ be SURYided WR Whe UeVideQWV iV b\ haYiQg iW bURXghW WR Whe

VXbdiYiViRQ b\ WUXck.OQ AXgXVW 4, 2020, Whe SiVki\RX CRXQW\ BRaUd Rf SXSeUYiVRUV SaVVed

OUdiQaQce 20-13, Whe fiUVW Rf WhUee RUdiQaQceV cXWWiQg Rff Whe ZaWeU VXSSl\ WR Whe HmRQg

cRmmXQiW\. OUdiQaQce 20-13 makeV iW illegal WR ³eQgage iQ Whe acW Rf ZaVWiQg RU XQUeaVRQabl\

XViQg gURXQdZaWeU b\ e[WUacWiQg aQd diVchaUgiQg gURXQdZaWeU XQdeUl\iQg SiVki\RX CRXQW\ fRU

XVe iQ cXlWiYaWiQg caQQabiV iQ YiRlaWiRQ Rf ChaSWeU 14 RU ChaSWeU 15 Rf TiWle 10 Rf Whe SiVki\RX

CRXQW\ CRde.´ The fRllRZiQg mRQWh, Whe GUiVeW famil\, ZhR cRQWiQXed WR allRZ Whe HmRQg

cRmmXQiW\ aQd RWheU QeighbRUV WR XVe WheiU SUiYaWe Zell afWeU Whe RUdiQaQce SaVVed, ZaV VXed b\

SiVki\RX CRXQW\ (CaVe NR. SC CV 20-810) fRU allegedl\ YiRlaWiQg WhiV RUdiQaQce.

28. IQ 2020, Zhile he ZaV UQdeUVheUiff Rf Whe SiVki\RX CRXQW\ SheUiff¶V DeSaUWmeQW,

KARL G. HOUTMAN dUafWed a dRcXmeQW eQWiWled ³FiVcal YeaU 2021 AQQXal SWUaWegic

PlaQ.´ IQ PaUagUaSh 1, A, XQdeU Whe headiQg ³DRmeVWic CaQQabiV IQWelligeQce OYeUYieZ: Self-

AVVeVVmeQW,´ KARL G. HOUTMAN ZURWe: ³We aUe dealiQg ZiWh all diffeUeQW eWhQic gURXSV

(HmRQg, HiVSaQic, BXlgaUiaQ, CaXcaViaQ aQd ChiQeVe) RQ SUiYaWe laQd bXW haYe VeeQ Whe laUgeVW

iQcUeaVe iQ ChiQeVe ZRUkiQg aW maQ\ SUiYaWe laQd ViWeV.´ The UeSRUW eVWimaWed ³XSZaUdV Rf 2500

illegal maUijXaQa cXlWiYaWiRQ ViWe [Vic.] iQ SiVki\RX CRXQW\,´ aQd WhaW 80 Rf WhRVe cXlWiYaWiRQ ViWeV

(3.2% Rf Whe WRWal) ZeUe lRcaWed iQ Whe MRXQW ShaVWa VXbdiYiViRQ.
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29. PlaiQWiffV aUe iQfRUmed aQd belieYe aQd WheUeXSRQ allege WhaW KARL G.

HOUTMAN¶V ideaV VeW fRUWh iQ Whe dRcXmeQW ³FiVcal YeaU 2021 AQQXal SWUaWegic PlaQ´ ZeUe

cRmmXQicaWed, UeceiYed aQd adRSWed b\ DefeQdaQW COUNTY OF SISKIYOU b\ aQd WhURXgh iWV

BRaUd Rf DiUecWRUV.

30. OQ Ma\ 4, 2021, Whe BRaUd Rf SXSeUYiVRUV SURmXlgaWed OUdiQaQce NR. 21-07 aQd

OUdiQaQce NR. 21-08. The RVWeQVible SXUSRVe Rf Whe RUdiQaQceV ZaV WR SUeYeQW e[WUacWiRQ

(SXmSiQg) Rf laUge YRlXmeV Rf gURXQdZaWeU fURm gURXQdZaWeU UeVRXUceV aQd lRcal ZellV iQ

SiVki\RX CRXQW\. The VWaWed UeaVRQ fRU Whe Qeed fRU WhiV ³XUgeQc\´ legiVlaWiRQ iV dXe WR dURXghW

cRQdiWiRQV iQ Whe cRXQW\ aQd e[ceVV ZaWeU beiQg e[SeQded dail\ RQ illiciW caQQabiV SURdXcWiRQ iQ

SiVki\RX CRXQW\.

31. The Uemed\ fRU Whe ZaWeU cRQVeUYaWiRQ meaVXUeV VeW fRUWh iQ OUdiQaQce NR. 21-08

iV WR SURhibiW ³WaWeU TUXckV´ iQ ceUWaiQ aUeaV Rf SiVki\RX CRXQW\ becaXVe Vaid ³WaWeU TUXckV´

haYe ³cUeaWed daQgeURXV dUiYiQg cRQdiWiRQV, healWh ha]aUdV fURm dXVW aQd dieVel e[haXVW, QRiVe

SRllXWiRQ, WUaffic cRQgeVWiRQ, aQd geQeUall\ cRQdiWiRQV WhaW deWUacW fURm Whe TXaliW\ Rf life aQd

ZelfaUe Rf WhRVe ZhR UeVide alRQgVide aQd QeaU WheVe highZa\V´ (E[hibiW B heUeWR). ³WaWeU

TUXckV´ aUe defiQed iQ OUdiQaQce NR. 21-08 aV ³a Yehicle deVigQed RU beiQg XVed WR caUU\ ZaWeU

Rf QRW leVV WhaQ 100 gallRQV RU aQ\ Yehicle deVigQed RU caUU\iQg RU WRZiQg WaQkV RU bladdeUV Rf

100 gallRQV Rf ZaWeU RU mRUe RU a ³WaWeU TeQdeU Vehicle,´ aV defiQed iQ CalifRUQia Vehicle

CRde VecWiRQ 676.5 (3-4.1501, VXbd. (a), Rf OUdiQaQce NR. 21-08 - E[hibiW B heUeWR).

32. The WaUgeW Rf eQfRUcemeQW fRU Whe SURhibiWiRQ RQ ³WaWeU TUXckV´ aV defiQed b\

OUdiQaQce NR. 21-08 ZaV WR SUeYeQW WheiU WUaYel RQ SiVki\RX CRXQW\ URadV WR be deWeUmiQed b\

DefeQdaQW COUNTY OF SISKIYOU, b\ aQd WhURXgh iWV BRaUd Rf SXSeUYiVRUV, aV VSecified b\

UeVRlXWiRQ (SecWiRQ 3-4.1501, VXbd. (b), Rf OUdiQaQce NR. 21-08 - E[hibiW B heUeWR).

33. AW DefeQdaQW COUNTY OF SISKIYOU¶V BRaUd Rf SXSeUYiVRUV meeWiQg Rf Ma\

4, 2021, diVcXVViRQ, diUecWiRQ aQd acWiRQ WRRk Slace UegaUdiQg Whe ReVRlXWiRQ VeWWiQg fRUWh URadV

iQclXded ZiWhiQ SecWiRQ 3-4.1501 Rf OUdiQaQce NR. 21-08 aQd Whe BRaUd Rf SXSeUYiVRUV SaVVed

Whe ReVRlXWiRQ ideQWif\iQg Whe URadV RQ Zhich Whe WUaYel Rf Whe ZaWeU WUXckV ZRXld be

SURhibiWed. TheUe ZaV QR diVcXVViRQ aW Whe meeWiQg UegaUdiQg Zh\ Whe SaUWicXlaU URadV liVWed iQ
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Whe ReVRlXWiRQ ZeUe iQclXded aQd Zh\ RWheUV ZeUe QRW. A WUXe aQd cRUUecW cRS\ Rf Vaid SURSRVed

ReVRlXWiRQ iV aWWached heUeWR aV E[hibiW D.

34. ThRVe URadV liVWed iQ E[hibiW D, lRcaWed iQ BXWWe Valle\ aQd Big SSUiQgV, aUe

acWiYel\ beiQg WaUgeWed b\ SiVki\RX CRXQW\ SheUiff¶V DeSaUWmeQW fRU eQfRUcemeQW aV mRUe

VSecificall\ alleged heUeiQ.

35. TheVe URadV ideQWified iQ BXWWe Valle\ aQd Big SSUiQgV aUe XVed fRU Whe iQgUeVV

aQd egUeVV fRU SaUcelV RccXSied aQd/RU RZQed SUedRmiQaWel\ b\ Whe HmRQg SeRSle Rf SiVki\RX

CRXQW\. The eQfRUcemeQW Rf OUdiQaQce NRV. 20-13, 21-07 aQd 21-08 b\ aQd WhURXgh Whe

SiVki\RX CRXQW\ SheUiff¶V DeSaUWmeQW (iQclXdiQg, bXW QRW limiWed WR DefeQdaQW DeSXW\ SheUiff

JESUS FERNANDEZ) haV had Whe effecW Rf deSUiYiQg Whe PlaiQWiffV (aQd Whe HmRQg SeRSle Rf

SiVki\RX CRXQW\ geQeUall\) Rf SRWable ZaWeU.

36. PlaiQWiffV aUe iQfRUmed aQd belieYe aQd WheUeXSRQ allege WhaW DefeQdaQW

COUNTY OF SISKIYOU, b\ aQd WhURXgh iWV BRaUd Rf SXSeUYiVRUV aQd/RU membeUV Rf iWV

SheUiff¶V DeSaUWmeQW, maSSed RXW Whe imSacW Rf aUeaV affecWed b\ eQfRUcemeQW Rf OUdiQaQce NRV.

21-07 aQd 21-08, aV mRUe VSecificall\ WaUgeWed WhURXgh Whe XQQXmbeUed ReVRlXWiRQ (E[hibiW D

heUeWR), iQ Whe maS aWWached heUeWR aQd iQcRUSRUaWed heUeZiWh aV E[hibiW E.

37. AV UeflecWed RQ Whe maS (E[hibiW E heUeWR), WheUe aUe Vi[ (6) laUge aUeaV Rf

SiVki\RX CRXQW\ ideQWified aV AUeaV Rf MaUijXaQa CXlWiYaWiRQ iQ Whe 2021 SWUaWegic PlaQ ZiWh

laUge blXe VWaUV, cRYeUiQg aQ aUea eQcRmSaVViQg fURm Whe QRUWheUQ HighZa\ 96 cRUUidRU bRUdeUed

b\ Whe Pacific CRaVW RaQgeV WR Whe ZeVW WR Whe Si[ RiYeUV NaWiRQal FRUeVW WR Whe VRXWh WheQ alRQg

Whe ShaVWa TUiQiW\ NaWiRQal FRUeVW WR Whe VRXWh-eaVW WR TXlelake iQ Whe QRUWh-eaVW, WhRXVaQdV Rf

VTXaUe mileV. The maS (E[hibiW E heUeWR) alVR ideQWifieV WhUee (3) lRcaWiRQV deVigQaWed aV ³AUeaV

affecWed b\ WaWeU OUdiQaQce´ ZiWh laUge RUaQge VWaUV cRYeUiQg RQl\ a Vmall SRUWiRQ Rf Whe WRWal

aUea VWaUWiQg aW lRcaWiRQV adjaceQW WR ShaVWa ViVWa, Mac DRel aQd DRUUiV, aQ aUea WhaW iV

e[clXViYel\ iQ Whe QRUWh-eaVWeUQ aUea Rf Whe maS (E[hibiW E) ZheUe Whe HmRQg SeRSle UeVide.

38. CXWWiQg Rff Whe ZaWeU WR Whe MRXQW ShaVWa ViVWa SXbdiYiViRQ Rf SiVki\RX CRXQW\

haV caXVed a hXmaQiWaUiaQ cUiViV. The RYeU 1,000 HmRQg SeRSle ZhR aUe liYiQg iQ Whe

VXbdiYiViRQ deSeQd RQ Whe ZaWeU fRU SeUVRQal VXUYiYal, WR be XVed fRU fRRd cURSV aQd fRU hXmaQ
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aQd aQimal cRQVXmSWiRQ. WiWhRXW ZaWeU, Whe UeVideQWV Zill be fRUced WR mRYe aQd lRVe WheiU

iQYeVWmeQW iQ WheiU SURSeUW\.

39. AccRUdiQg WR UQiWed SWaWeV GeRlRgical SXUYe\ eVWimaWeV, 23,300,000,000 gallRQV

Rf ZaWeU SeU da\ iV cRQVXmed fRU dRmeVWic XVe b\ 283,000,000 SeRSle, RU aSSUR[imaWel\ 82.3

gallRQV SeU SeUVRQ SeU da\. BaVed RQ Whe USGS UeSRUW Whe RYeU 1,000 HmRQg SeRSle liYiQg iQ

Whe MRXQW ShaVWa ViVWa SXbdiYiViRQ Rf SiVki\RX CRXQW\ UeTXiUe mRUe WhaQ 82,300 gallRQV Rf

ZaWeU SeU da\ fRU SeUVRQal cRQVXmSWiRQ. The USGS UeSRUW iQdicaWeV CalifRUQia cRQVXmSWiRQ iV

higheU WhaQ Whe aYeUage. IQ a VWXd\ cRQdXcWed b\ Whe HamilWRQ PURjecW Rf Whe BURRkiQgV

IQVWiWXWiRQ, Whe dail\ dRmeVWic cRQVXmSWiRQ Rf ZaWeU iV 124 gallRQV Rf ZaWeU SeU da\ SeU

SeUVRQ. BaVed RQ Whe HamilWRQ PURjecW daWa, iQ CalifRUQia, 1,000 SeRSle ZRXld UeTXiUe 124,000

gallRQV Rf ZaWeU SeU da\ fRU dRmeVWic SXUSRVeV, RU 45,260,000 gallRQV Rf ZaWeU SeU \eaU. BaVed

RQ WhiV daWa, a VXbVWaQWial SRUWiRQ Rf Whe ZaWeU SURYided b\ MU. GUiVeW WR Whe HmRQg cRmmXQiW\

gReV WR dRmeVWic XVe aQd iV QeceVVaU\ fRU VXbViVWeQce WR WhRVe liYiQg iQ Whe VXbdiYiViRQ.

40. The CRXQW\ Rf SiVki\RX haV QRW ZRUked ZiWh Whe UeVideQWV Rf Whe MRXQW ShaVWa

ViVWa SXbdiYiViRQ Rf SiVki\RX CRXQW\ WR SURYide aQ alWeUQaWe VRlXWiRQ WR WhiV iVVXe. DXUiQg Whe

SXblic cRmmeQW SeUiRd aW Whe Ma\ 4, 2021, BRaUd Rf SXSeUYiVRUV meeWiQg ZheQ Whe OUdiQaQceV

aQd ReVRlXWiRQ ZeUe SaVVed, PaXl MaQaViaQ, aQ aWWRUQe\ UeSUeVeQWiQg MU. GUiVeW, SURSRVed WhaW

Whe CRXQW\ haYe a meeWiQg ZiWh HmRQg cRmmXQiW\ aQd faUmeUV WR diVcXVV a VRlXWiRQ WR ZaWeU

iVVXeV, aQd e[SlaiQed WhaW Whe HmRQg ViWeV dR QRW haYe WheiU RZQ ZaWeU. The CRXQW\ did QRW Wake

MU. MaQaViaQ XS RQ hiV RffeU. AlVR dXUiQg Whe SXblic cRmmeQW SeUiRd aW Whe Ma\ 4, 2021, BRaUd

Rf SXSeUYiVRUV meeWiQg ZheQ Whe OUdiQaQceV aQd ReVRlXWiRQ ZeUe SaVVed, a faUmeU WRld Whe

BRaUd Rf SXSeUYiVRUV WhaW he XVeV ZaWeU WUXckV all Whe Wime WR WUaQVSRUW ZaWeU aURXQd Whe CRXQW\

fRU YaUiRXV legiWimaWe SXUSRVeV, aQd e[SlaiQed WhaW XQfRUeVeeQ cRQVeTXeQceV ZRXld UeVXlW fURm

ZaWeU WUXck baQ dXe WR all Whe legiWimaWe agUicXlWXUe gRiQg RQ iQ Whe CRXQW\.

41. AV TXRWed iQ a SacUameQWR Bee aUWicle daWed Ma\ 26, 2021, eQWiWled ³AViaQ SRW

gURZeUV face VheUiff UaidV, bXlldR]eUV iQ NRUWheUQ CalifRUQia. The\ blame UaciVm,´ SiVki\RX

CRXQW\ DiVWUicW AWWRUQe\ KiUk AQdUXV haV VWaWed abRXW Whe ZaWeU WUXck baQ, ³We¶Ue QRW

SUeWeQdiQg WhaW WhiV iV VRmeWhiQg WhaW¶V WU\iQg WR UegXlaWe aQ\WhiQg e[ceSW fRU ZaWeU beiQg XVed
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fRU caQQabiV. IW¶V a Za\ WR eQfRUce CalifRUQia¶V aQd SiVk\iRX¶V caQQabiV laZV. ThaW¶V ZhaW iW¶V

fRU. IW iV QRW deVigQed WR SURWecW Whe aTXifeU, RU Whe gURXQdZaWeU.´ IQ Whe OUdiQaQce SaVViQg Whe

ZaWeU WUXck baQ, hRZeYeU, Whe BRaUd Rf SXSeUYiVRUV SXUSRUWed WR jXVWif\ Whe baQ RQ Whe baViV WhaW

WheUe ZaV a ³dURXghW´ aQd WhaW Whe ZaWeU RQ Whe WUXckV ZaV ³deSleWiQg SUeciRXV gURXQdZaWeU «

UeVRXUceV aQd WheVe lRVVeV jeRSaUdi]e Whe laZfXl agUicXlWXUal, UecUeaWiRQal, SUiYaWe aQd

eQYiURQmeQWal XVe Rf ZaWeU fRU WhRXVaQdV Rf UeVideQWV.´ The DiVWUicW AWWRUQe\ haV WhXV

cRQfiUmed WhaW Whe OUdiQaQceV ZeUe QRW, iQ facW, adRSWed fRU Whe UeaVRQV fRU Zhich Whe BRaUd Rf

SXSeUYiVRUV claimed iW ZaV adRSWiQg Whe OUdiQaQceV.

42. AW Whe SXblic heaUiQg RQ Ma\ 4, 2021, ZheUe DefeQdaQW COUNTY OF

SISKIYOU b\ aQd WhURXgh iWV BRaUd Rf SXSeUYiVRUV, ZelcRmed DefeQdaQW JEREMIAH LARUE

WR giYe cRmmeQW RQ a UelaWed OUdiQaQce (OUdiQaQce NR. 21-07) imSRViQg aQ AdmiQiVWUaWiYe

PeUmiW PURceVV fRU gURXQdZaWeU e[WUacWiRQ fXUWheU UeVWUicWiQg acceVV WR ZaWeU, aQd WR ³edXcaWe Whe

bRaUd RQ Zh\ WhiV ZRXld be effecWiYe aQd Whe SUeYiRXV meWhRd iVQ'W,´1 he VWaWed:

² ³fiUVW Rff, I WhiQk iW'V imSRUWaQW WhaW Ze diUecW RXU aQgeU aW Whe UighW SeRSle. Um, \RX
kQRZ, Ze haYe gRRd SeRSle iQ WhiV cRXQW\ WhaW haYe agUicXlWXUe. AQd Ze haYe SeRSle WhaW
aUe abXViQg WhaW. We kQRZ ZhR Whe\ aUe, aQd fUaQkl\ I'm SeUSle[ed WhaW WhRVe iQdiYidXalV
aUe QRW Vhamed mRUe b\ QRW RQl\ RWheU SeRSle iQ Whe agg, Xm, ZRUld, bXW alVR Whe cRXQW\.
Um, I kQRZ Ze Walk a lRW abRXW WhaW, bXW Ueall\, WhaW'V... ThRVe SeRSle, QRW jXVW Whe gURZeUV,
aUe helSiQg WhiV be eVWabliVhed. AQd \RX kQRZ, hRQeVWl\, Whe\'Ue, Whe\'Ue makiQg a lRW Rf
mRQe\ Rff Rf WhaW. AQd VR, I jXVW hRSe eYeU\RQe ZhR'V liVWeQiQg aQd iQYRlYed iQ WhiV URRm,
laWeU RQ WhaW Ze, Ze fRcXV RQ Whe SeRSle WhaW aUe caXViQg Whe SURblemV.´2

² ³AQd Ze'Ue gRiQg WR aggUeVViYel\ eQfRUce aQd fiQe WR Whe e[WUeme WhaW Ze caQ, Xm...
WhaWeYeU Ze caQ dR, Ze'Ue gRiQg WR dR.´3

² ³YRX kQRZ, WhiV iV QRW gRiQg WR geW dRQe b\ jXVW haYiQg Whe, Whe gRYeUQmeQW VhRZ XS
aQd VaYe eYeU\bRd\. HiVWRUicall\, WhaW haV QeYeU haSSeQed. SR, Ze Qeed Whe cRRSeUaWiRQ
Rf RXU lRcal SeRSle WR helS XV geW WR Whe bRWWRm Rf WhiV, aQd Ueall\ chRke iW RXW.´4

² ³Um, if SeRSle aUe gRiQg WR dR iW UighW, Xm, Zell I'll Va\... The\ ZRXld haYe dRQe iW
UighW fURm Whe begiQQiQg. Um, iW'V 100% illegal, UegaUdleVV Rf hRZ gUeaW Whe cRmmXQiW\
WhUiYeV. IW'V VWill leg- illegal acWiYiW\. Um, iW'V QRW ZaQWed heUe. IW'V SURhibiWed heUe. ThaW'V
jXVW Whe UXleV. ThaW'V, WhaW'V Whe laZ. SR, Xm, Whe aUgXmeQW WhaW VXddeQl\ if Ze ZeUe WR
legall\ SeUmiW eYeU\WhiQg, SeRSle ZRXld VWaUW cRmSl\iQg. ThaW QeYeU haSSeQV. Um,
becaXVe WheUe iV QR iQceQWiYe WR cRmSl\, eYeQ if iW'V SeUmiWWed. Um, VR aQ\Za\V. I digUeVV,
digUeVV RQ WhaW, bXW Whe imSRUWaQce Rf WhiV RUdiQaQce... BRWh Rf Whem, Ze haYeQ'W gRWWeQ WR

1 See TUaQVcUiSW Rf Ma\ 4, 2021 BOS meeWiQg, aW 6:159-60.
2 See TUaQVcUiSW Rf Ma\ 4, 2021 BOS meeWiQg, aW 6:162-71.
3 See TUaQVcUiSW Rf Ma\ 4, 2021 BOS meeWiQg, aW 6:189-90.
4 See TUaQVcUiSW Rf Ma\ 4, 2021 BOS meeWiQg, aW 7:204-07.
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Whe RWheU RQe, iW jXVW aQRWheU WRRl fRU XV WR chRke RXW Whe, Whe ZaWeU iVVXe WhaW'V eQabliQg
eYeU\WhiQg.´5

² ³SR agaiQ, SUeVVXUe. WheUe iV Whe SUeVVXUe? Wh\ aUeQ'W WheVe SeRSle called RXW? I WhiQk
WhaW, Xh, \RX kQRZ, I heaU a lRW Rf, µWh\ iVQ'W Whe cRXQW\ dRiQg aQ\WhiQg?" We aUe. BXW I
alVR WhURZ iW back WR Whe cRmmXQiW\. Um, Ze haYe WR Wake WhiV WRgeWheU. AQd Ze haYe WR
haYe VXSSRUW. AQd I WhiQk Ze hea- Ze heaU TXiWe a biW Rf iW. Uh, I dRQ'W diVcRXQW WhaW, bXW I,
I jXVW UecRgQi]e agaiQ, Ze all haYe WR cRme WRgeWheU RQ WhiV. IW'V QRW jXVW Whe SheUiff'V
DeSaUWmeQW RU cRde, RU Whe bRaUd, RU Whe cRXQW\. I meaQ, iW'V eYeU\bRd\. IW'V, iW'V Whe
eQWiUeW\ Rf XV, VR, Xm, I'm heUe WR aQVZeU aQ\ TXeVWiRQV UelaWed WR WhaW. I jXVW ZaQW WR
cRQYe\ Whe VeUiRXVQeVV Rf WhiV, aQd WhaW Ze'Ue gRiQg WR gR RXW aQd aggUeVViYel\ eQfRUce
iW. ThaW'V ZhaW, WhaW'V ZhaW Ze dR. If WheUe'V laZV RQ Whe bRRkV WhaW Ze caQ XVe, iW'V QRW a
maWWeU WhaW Ze dRQ'W ZaQW WR dR iW. We jXVW haYe WR haYe Whe UighW WeeWh.´6

43. PlaiQWiffV aUe iQfRUmed aQd belieYe aQd WheUeXSRQ allege WhaW Whe gURXS Rf ³WhRVe

SeRSle, QRW jXVW Whe gURZeUV´ DefeQdaQW JEREMIAH LARUE UefeUUed WR iQ hiV SXblic VWaWemeQWV

ZeUe aQd aUe Whe HmRQg SeRSle Rf SiVki\RX CRXQW\ aV a gURXS UegaUdleVV Rf Whe cUimiQaliW\ Rf

WheiU cRQdXcW RU lack WheUeRf.

44. PlaiQWiff DILEVON LO ZaV SXlled RYeU b\ DeSXW\ SheUiff JESUS FERNANDEZ

Rf Whe SiVki\RX CRXQW\ SheUiff¶V DeSaUWmeQW RQ Ma\ 4, 2021, Zhile dUiYiQg a WUXck fXll Rf ZaWeU

RQ JXQiSeU RRad iQ SiVki\RX CRXQW\. HiV WUXck ZaV Vei]ed aQd imSRXQded.

45. PlaiQWiff JERRY VANG ZaV SXlled RYeU b\ J. RANDALL Rf Whe SiVki\RX CRXQW\

SheUiff¶V DeSaUWmeQW, ZhR ZaV dUiYiQg aQ XQmaUked Ued SickXS WUXck, RQ Ma\ 5, 2021, Zhile

dUiYiQg a UeQWed WUXck RQ a SUiYaWe URad WhaW had leVV WhaQ 100 gallRQV Rf ZaWeU RQ iW. HiV WUXck

ZaV Vei]ed aQd imSRXQded.

46. PlaiQWiff NATHAN THAO ZaV a SaVVeQgeU iQ a WUXck he RZQed WhaW ZaV SXlled

RYeU b\ a UeSUeVeQWaWiYe Rf Whe SiVki\RX CRXQW\ SheUiff¶V DeSaUWmeQW fRXU WimeV iQ Whe SaVW Vi[

mRQWhV.

47. PlaiQWiff MAO THAO ZaV dUiYiQg a WUXck cRQWaiQiQg ZaWeU WhaW ZaV fRllRZed fRU

VeYeUal miQXWeV aQd WheQ SXlled RYeU RQ HighZa\ A-12 iQ SiVki\RX CRXQW\ b\ a UeSUeVeQWaWiYe

Rf Whe SiVki\RX CRXQW\ SheUiff¶V DeSaUWmeQW RQ Ma\ 11, 2021.

5 See TUaQVcUiSW Rf Ma\ 4, 2021 BOS meeWiQg, aW 7:212-20.
6 See TUaQVcUiSW Rf Ma\ 4, 2021 BOS meeWiQg, aW 8:230-38.
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48. PlaiQWiff PAO LEE ZaV dUiYiQg a WUXck cRQWaiQiQg ZaWeU WhaW ZaV SXlled RYeU b\ a

UeSUeVeQWaWiYe Rf Whe SiVki\RX CRXQW\ SheUiff¶V DeSaUWmeQW RQ Ma\ 14, 2021. HiV WUXck ZaV

Vei]ed aQd imSRXQded.

49. PlaiQWiff ANTONIO LEE ZaV SXlled RYeU Ma\ 14, 2021 b\ a UeSUeVeQWaWiYe Rf Whe

SiVki\RX CRXQW\ SheUiff¶V DeSaUWmeQW. The WUXck ZaV Vei]ed aQd imSRXQded.

CLAIMS FOR RELIEF

FIRST CAUSE OF ACTION

Declaratory and Injunctive Relief for Unconstitutional Ordinances Pursuant to 42 U.S.C. §
1983 – Fourteenth Amendment – Against Defendant COUNTY OF SISKIYOU

50. PlaiQWiffV Ueallege aQd iQcRUSRUaWe heUeiQ b\ UefeUeQce each Rf Whe allegaWiRQV

cRQWaiQed iQ Whe SUecediQg SaUagUaShV Rf WhiV CRmSlaiQW.

51. A diVWUicW cRXUW iV emSRZeUed WR e[eUciVe iWV fXQdameQWal RbligaWiRQ WR deWeUmiQe

Whe cRQVWiWXWiRQaliW\ Rf a cRXQW\ RUdiQaQce XQdeU Whe DeclaUaWRU\ Relief AcW, 28 U.S.C. � 2201.

WheUe Whe XQcRQVWiWXWiRQaliW\ Rf aQ RUdiQaQce aV YiRlaWiYe Rf Whe FRXUWeeQWh AmeQdmeQW, aQd

SlaiQWiffV¶ damageV fURm eQfRUcemeQW ZRXld be iUUeSaUable becaXVe QR RQe cRXld be cRmSelled

WR UeVSRQd WheUefRU, a fedeUal cRXUW Rf eTXiW\ Zill QRUmall\ eQjRiQ eQfRUcemeQW if Whe RUdiQaQce

XQcRQVWiWXWiRQall\ iQYadeV SlaiQWiffV¶ SURSeUW\ UighWV. TeUUace Y. TKRPSVRQ 263 U.S. 197, 214,

216 (1923); DaYLV & FaUQXP MfJ. CR. Y. LRV AQJeOeV, 189 U.S. 207, 218 (1903).

52. The HmRQg SeRSle Rf SiVki\RX CRXQW\ liYe RQ laQd iQ Whe affecWed aUeaV (BXWWe

Valle\ aQd Big SSUiQgV) aQd maQ\, if QRW all, dR QRW haYe acceVV WR SRWable ZaWeU ZiWhRXW haYiQg

iW bURXghW WR Whem b\ Yehicle aQd/RU SickiQg XS ZaWeU WhemVelYeV aQd WUaYeUViQg Whe URadV

ideQWified iQ Whe ReVRlXWiRQ (E[hibiW D) heUeWR. AccRUdiQg WR UeSRUWV fURm XUbaQ ZaWeU ageQcieV

iQ CalifRUQia VXbmiWWiQg mRQWhl\ daWa RQ UeVideQWial ZaWeU XVe WR Whe SWaWe WaWeU ReVRXUceV

CRQWURl BRaUd (SWRCB) aQd aV UeSRUWed b\ Whe LegiVlaWiYe AQal\VW¶V Office (Whe CalifRUQia

LegiVlaWXUe¶V QRQSaUWiVaQ fiVcal SRlic\ adYiVRU), Whe aYeUage UeVideQWial ZaWeU XVe iQ 2016 ZaV 85

gallRQV SeU SeUVRQ SeU da\.

53. OUdiQaQce NR. 21-08 SURhibiWV aQ\ Yehicle deVigQed RU caUU\iQg RU WRZiQg WaQkV

RU bladdeUV Rf 100 gallRQV Rf ZaWeU RU mRUe WUaYeliQg RQ URadV ideQWified iQ Whe ReVRlXWiRQ
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(E[hibiW D heUeWR) iQ Whe BXWWe Valle\ aQd Big SSUiQgV aUeaV Rf SiVki\RX CRXQW\, WheUeb\

cUeaWiQg aQ XQdXe bXUdeQ RQ Whe HmRQg SeRSle ZhR liYe iQ WhaW deVigQaWed aUea fURm RbWaiQiQg

SRWable ZaWeU. OUdiQaQce NR. 21-07 SURhibiWV ZaWeU e[WUacWiRQ fRU XVe Rff-SaUcel ZiWhRXW a SeUmiW.

OUdiQaQce 20-13 SXUSRUWV WR SURhibiW e[WUacWiRQ RU diVchaUge Rf ZaWeU ³fRU XVe iQ cXlWiYaWiQg

caQQabiV´ iQ YiRlaWiRQ Rf Whe SiVki\RX CRXQW\ CRde, aQd haV beeQ XVed b\ SiVki\RX CRXQW\ WR

cXW Rff acceVV WR ZaWeU WR Whe HmRQg cRmmXQiW\, iQclXdiQg b\ Whe CRXQW\ VXiQg faUmeU aQd Zell

RZQeU SWeSheQ GUiVeW iQ SiVki\RX CRXQW\ SXSeUiRU CRXUW CaVe NXmbeU CV 20-810, fRU allegedl\

YiRlaWiQg OUdiQaQce 20-13.

Plaintiffs Have a Property Right to Access to Water

54. While Whe CRQVWiWXWiRQ SURWecWV agaiQVW VWaWeV iQfUiQgiQg XSRQ SURSeUW\ iQWeUeVWV

ZiWhRXW dXe SURceVV, WhRVe ³[S]URSeUW\ iQWeUeVWV . . . aUe cUeaWed aQd WheiU dimeQViRQV defiQed b\

e[iVWiQg UXleV RU XQdeUVWaQdiQgV WhaW VWem fURm aQ iQdeSeQdeQW VRXUce VXch aV VWaWe laZ . . . .´ Bd.

Rf ReJeQWV Y. RRWK, 408 U.S. 564, 577 (1972). BaVeV fRU a claim Rf eQWiWlemeQW WR SURSeUW\

iQWeUeVWV aUiVe fURm eiWheU a VWaWe laZ RU a cRQWUacW beWZeeQ Whe VWaWe aQd Whe ciWi]eQ. See Ld. aW

577-78. The UighW WR ZaWeU VeUYice ma\ QRW be a fXQdameQWal UighW gXaUaQWeed b\ Whe

CRQVWiWXWiRQ, hRZeYeU Whe CRQVWiWXWiRQ dReV SURWecW Whe UighWV Rf WhRVe gUaQWed a SURSeUW\ iQWeUeVW

b\ SWaWe laZ.

55. OZQeUVhiS Rf CalifRUQia¶V ZaWeU iV YeVWed geQeUall\ iQ Whe VWaWe¶V UeVideQWV.

CalifRUQia maiQWaiQV a ³dXal V\VWem´ Rf ZaWeU UighWV, Zhich diVWiQgXiVheV beWZeeQ Whe UighWV Rf

³UiSaUiaQ´ XVeUV, WhRVe ZhR SRVVeVV ZaWeU UighWV b\ YiUWXe Rf RZQiQg Whe laQd b\ RU WhURXgh

Zhich flRZiQg ZaWeU SaVVeV, aQd ³aSSURSUiaWRUV,´ WhRVe ZhR hRld Whe UighW WR diYeUW VXch ZaWeU

fRU XVe RQ QRQcRQWigXRXV laQdV. FRU hiVWRUical UeaVRQV, CalifRUQia fXUWheU VXbdiYideV

aSSURSUiaWRUV iQWR WhRVe ZhRVe ZaWeU UighWV ZeUe eVWabliVhed befRUe aQd afWeU 1914. PRVW±1914

aSSURSUiaWRUV ma\ SRVVeVV ZaWeU UighWV RQl\ WhURXgh a SeUmiW RU liceQVe iVVXed b\ Whe BRaUd, aQd

WheiU UighWV aUe ciUcXmVcUibed b\ Whe WeUmV Rf Whe SeUmiW RU liceQVe. SeeMLOOYLeZ CRXQW\ WaWeU

DLVW. Y. SWaWe WaWeU ReVRXUceV CRQWURO Bd. (2014) 229 Cal.ASS.4Wh 879, 888-90.

56. UQdeU CalifRUQia laZ, SURSeUW\ iQWeUeVWV iQ ZaWeU Wake Whe fRUm Rf a XVXfUXcW, L.e.,

a UighW WR XVe Whe UeVRXUce. ³ µIW iV laid dRZQ b\ RXU laZ ZUiWeUV, WhaW Whe UighW Rf SURSeUW\ iQ ZaWeU
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iV XVXfUXcWXaU\, aQd cRQViVWV QRW VR mXch Rf Whe flXid iWVelf aV Whe adYaQWage Rf iWV XVe.¶ [Edd\ Y.

SLPSVRQ, 3 Cal. 249 (1853)] HeQce, Whe caVeV dR QRW VSeak Rf Whe RZQeUVhiS Rf ZaWeU, bXW RQl\ Rf

Whe UighW WR iWV XVe.´ NaWLRQaO AXdXbRQ SRcLeW\ Y. SXSeULRU CRXUW, 33 Cal.3d 419, 441 (1983).

57. IW haV lRQg beeQ VeWWled laZ iQ CalifRUQia WhaW XVe Rf ZaWeU fRU dRmeVWic SXUSRVeV

(QaWXUal XVe) iV fiUVW eQWiWled WR SUefeUeQce RYeU cRmmeUcial (aUWificial) XVe. HaOe Y. McOea, 53 Cal.

578, 584 (1879). SPLWK Y. CRUbLWW, 116 Cal. 587, 592 (1897); BaWKJaWe Y. IUYLQe, 126 Cal. 135,

142 (1899); CRZeOO Y. AUPVWURQJ, 210 Cal. 218, 224-25 (1930); RaQcKR SaQWa MaUJaULWa Y. VaLO,

11 Cal.2d 501, 561 (1938); LX[ Y HaJJLQ, 69 Cal. 255, 395 (1884), SWaQfRUd Y. FeOW, 71 Cal. 249,

250 (1886). DUaNe Y. TXcNeU, 43 Cal.ASS. 53, 58 (1919).

58. IQ addiWiRQ, Whe UighW WR ZaWeU WR be XVed iQ iUUigaWiRQ iV a UighW iQ Ueal SURSeUW\.

ScKLPPeO Y. MaUWLQ, 190 Cal. 429, 432 (1923). A WUiR Rf caVeV haV alVR fRXQd Whe UighW WR ZaWeU

iV aQ eaVemeQW aSSXUWeQaQW WR laQd. SWaQLVOaXV WaWeU CR. Y. BacKPaQ, 152 Cal. 716, 724 (1908);

SaQ JXaQ G. CR. Y. SaQ JXaQ R. eWc. AVVQ,. 34 Cal.ASS.2d 159, 174 (1939); ReORYLcK Y. SWXaUW,

211 Cal. 422, 428 (1931).

59. PlaiQWiffV had a legiWimaWe e[SecWaWiRQ, gURXQded iQ VWaWe laZ, WhaW cRQWiQXed

acceVV WR ZaWeU iQ SiVki\RX CRXQW\ ZRXld be aYailable WR Whem RQ UeaVRQable WeUmV aQd

cRQdiWiRQV ZiWhRXW UegaUd WR DefeQdaQWV¶ eUadicaWiRQ effRUWV. IQMePSKLV LLJKW, GaV & WaWeU

DLY. Y. CUafW, 436 U.S. 1, 9 (1978), cXVWRmeUV Rf a mXQiciSal XWiliW\ ZeUe fRXQd b\ Whe SXSUeme

CRXUW WR haYe a SURWecWed iQWeUeVW iQ Whe VeUYice SURYided WR WheiU hRme, WhXV UeTXiUiQg Whe

mXQiciSaliW\ WR SURYide SURSeU QRWice Rf a SRVVible diVcRQQecWiRQ, iQclXdiQg iQfRUmiQg Whe

cXVWRmeU Rf Whe UighW WR a heaUiQg RU SURcedXUe WR challeQge Whe YalidiW\ Rf Whe deciViRQ SUiRU WR

aQ\ WeUmiQaWiRQ Rf VeUYice. MePSKLV LLJKW, 436 U.S. aW 14-15. ³[I]Qdeed Whe diVcRQWiQXaQce Rf

ZaWeU RU heaWiQg fRU eYeQ VhRUW SeUiRdV Rf Wime ma\ WhUeaWeQ healWh aQd VafeW\.´ Id. aW 18.

PlaiQWiffV VWaWe facWV giYiQg UiVe WR a ³legiWimaWe claim Rf eQWiWlemeQW´ WR acceVV WR ZaWeU iQ

SiVki\RX CRXQW\. Id., aW 11.
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Defendant COUNTY OF SISKIYOU Failed to Follow Proper Procedure in

Enacting Ordinance No. 21-08

60. A dXl\ eQacWed cRXQW\ RUdiQaQce iV a ³laZ Rf WhiV SWaWe¶´ ZiWhiQ Whe meaQiQg Rf a

SeQal VWaWXWe SURVcUibiQg Whe YiRlaWiRQ Rf VXch laZ. IQ Ue GURYeV, 54 Cal.2d 154, 158 (1960);

CRXQW\ Rf POXPaV Y. WKeeOeU, 149 Cal. 758, 768 (1906). A bRaUd UeVRlXWiRQ iV QRW. CLW\ Rf

SaXVaOLWR Y. CRXQW\ Rf MaULQ, 12 Cal.ASS.3d 550, 566 (1970). ³A UeVRlXWiRQ b\ a cRXQW\ bRaUd

Rf VXSeUYiVRUV iV XVXall\ a meUe declaUaWiRQ ZiWh UeVSecW WR fXWXUe SXUSRVe RU SURceediQgV Rf Whe

bRaUd. AQ RUdiQaQce iV a lRcal laZ Zhich iV adRSWed ZiWh all Whe legal fRUmaliW\ Rf a VWaWXWe.´

McPKeUVRQ Y. RLcKaUdV, 134 Cal.ASS. 462, 466 (1933).

61. SecWiRQ 3-4.1501, VXbd. (b), Rf OUdiQaQce NR. 21-08 (E[hibiW B heUeWR) meUel\

VWaWeV: ³PXUVXaQW WR Whe aXWhRUiW\ SURYided SiVki\RX CRXQW\ XQdeU CalifRUQia Vehicle CRde

SecWiRQ 21101 (c), WaWeU TUXckV aUe SURhibiWed fURm WUaYeliQg RYeU VXch VWUeeWV (aV defiQed iQ

CalifRUQia Vehicle CRde SecWiRQ 590) aQd highZa\V (aV defiQed iQ CalifRUQia Vehicle CRde

SecWiRQ 360) WKaW WKe BRaUd Rf SXSeUYLVRUV Pa\ VSecLf\ b\ UeVROXWLRQ.´ (EmShaViV added.)

62. A UeVRlXWiRQ adRSWed ZiWhRXW Whe ³fRUmaliW\´ UeTXiUed Rf aQ RUdiQaQce caQQRW be

deemed aQ RUdiQaQce. CLW\ Rf SaXVaOLWR, VXSUa, aW 12 Cal.ASS.3d aW 566 (ciWiQg 5 McQXilliQ,

MXQLcLSaO CRUSRUaWLRQV (1969 UeY. YRl.) VV 15.02²15.08, SS. 46²47.) CalifRUQia¶V LegiVlaWXUe

haV beeQ e[SliciW cRQceUQiQg WhiV diVWiQcWiRQ. IW haV e[acWed ceUWaiQ ³fRUmaliWieV´ iQ Whe eQacWmeQW

Rf aQ RUdiQaQce b\ Whe VXSeUYiVRUV Rf a cRXQW\ (GRY. CRde, �� 25120²25121), bXW QRW Rf WheiU

adRSWiRQ Rf a UeVRlXWiRQ. IW haV VSecified ceUWaiQ UeTXiUemeQWV UelaWiYe WR Whe SXblicaWiRQ Rf a

cRXQW\ RUdiQaQce afWeU iWV SaVVage (GRY. CRde, � 25124), iWV defeUUed effecWiYe daWe iQ Whe W\Sical

caVe (V 25123), aQd iWV maQdaWRU\ UecRUdiQg iQ aQ ³RUdiQaQce bRRk´ (GRY. CRde, �� 25102, VXbd.

(b), 25122)). NRQe Rf WheVe UeTXiUemeQWV aSSlieV WR bRaUd UeVRlXWiRQV. CLW\ Rf SaXVaOLWR, VXSUa, aW

12.

63. B\ cRQWUaVW, iQ lieX Rf eQWeUiQg UeVRlXWiRQV iQ fXll iQ Whe miQXWe bRRk, Whe cleUk,

ZiWh Whe aSSURYal Rf Whe bRaUd, ma\ keeS a UeVRlXWiRQ bRRk iQ Zhich he Vhall eQWeU all UeVRlXWiRQV

iQ fXll. IQ VXch caVeV, UefeUeQceV iQ Whe miQXWe bRRk WR UeVRlXWiRQV ma\ be made b\ QXmbeU aQd

VXbjecW UefeUeQce. (GRY. CRde, � 25102.1.) BecaXVe Whe diffeUeQce beWZeeQ a ³UeVRlXWiRQ´ aQd aQ
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³RUdiQaQce´ iV WhXV VXbVWaQWiYe, XQdeU caVe laZ aQd b\ delibeUaWe legiVlaWiYe defiQiWiRQ, Whe RQe

(XQQXmbeUed ReVRlXWiRQ ± E[hibiW D heUeWR) caQQRW be cRQVWUXed aV haYiQg amRXQWed WR Whe

RWheU (OUdiQaQce NR. 21-08 ± E[hibiW B heUeWR). CLW\ Rf SaXVaOLWR, VXSUa, aW 12 Cal.ASS.3d aW

566.

64. B\ SXUSRUWiQg WR ideQWif\ VSecific URadV iQ BXWWe Valle\ aQd Big SSUiQgV aV beiQg

Whe VXbjecW fRU eQfRUcemeQW Rf OUdiQaQce NR. 21-08 iQ Whe SURSRVed ReVRlXWiRQ (E[hibiW D

heUeWR), DefeQdaQWV COUNTY OF SISKIYOU, BRANDON CRISS, ED VALENZUELA,

MICHAEL N. KOBSEFF, NANCY OGREN aQd RAY A. HAUPT effecWiYel\ Vhielded fURm Whe

³fRUmaliW\´ UeTXiUemeQWV meQWiRQed abRYe (GRY. CRde, �� 25120²25124) Rf aQ RUdiQaQce Whe

deWeUmiQaWiRQ WhaW HmRQg SeRSle liYiQg alRQg ceUWaiQ cRXQW\ URadV, UegaUdleVV Rf WheiU VWaWXV aV

cUimiQalV RU laZ-abidiQg ciWi]eQV, ZRXld be deSUiYed Rf deliYeU\ Rf ZaWeU fRU WheiU baVic QeedV.

PlaiQWiffV aUe iQfRUmed aQd belieYe aQd WheUeXSRQ allege WhaW SURmXlgaWiQg iQ WhiV maQQeU ZaV

deVigQed WR cRQceal Whe facW WhaW Whe URadV deVigQaWed iQ Whe ReVRlXWiRQ imSacWed SUimaUil\ Whe

HmRQg SeRSle Rf SiVki\RX CRXQW\. PlaiQWiffV aUe fXUWheU iQfRUmed aQd belieYe aQd WheUeXSRQ

allege WhaW aV Whe CRXQW\ CRXQVel fRU DefeQdaQW COUNTY OF SISKIYOU, DefeQdaQW

EDWARD KIERNAN aided aQd abeWWed WhiV cRQcealmeQW.

65. IQ b\SaVViQg Whe fRUmal UeTXiUemeQWV Rf aQ RUdiQaQce b\ eQacWiQg Whe ReVRlXWiRQ

(E[hibiW D heUeWR) WhaW ideQWified Whe VSecific URadV iQ BXWWe Valle\ aQd Big SSUiQgV aV beiQg Whe

VXbjecW fRU eQfRUcemeQW Rf OUdiQaQce NR. 21-08, DefeQdaQWV COUNTY OF SISKIYOU,

BRANDON CRISS, ED VALENZUELA, MICHAEL N. KOBSEFF, NANCY OGREN, RAY A.

HAUPT aQd EDWARD KIERNAN SUeYeQWed meaQiQgfXl SaUWiciSaWiRQ Rf Whe SXbic, iQclXdiQg

PlaiQWiffV aQd Whe HmRQg SeRSle Rf SiVki\RX CRXQW\ geQeUall\.

Defendant COUNTY OF SISKIYOU Provided No Meaningful Notice and Opportunity to
Challenge the Execution of Ordinance Nos. 20-13, 21-07, and 21-08

66. OUdiQaQce NRV. 20-13, 21-07 aQd 21-08 cRQWaiQ QR UeTXiUemeQW WhaW WeUmiQaWiRQ

Rf acceVV WR ZaWeU iQclXde a QRWice Rf aQ RSSRUWXQiW\ fRU a SUe-WeUmiQaWiRQ heaUiQg RU UeYieZ QRU

meaQV WR UedUeVV Whe Vei]XUe Rf SURSeUW\ laZfXll\ RbWaiQed b\ WhRVe WUaYeUViQg RQ SiVki\RX

CRXQW\ URadV ideQWified iQ Whe ReVRlXWiRQ (E[hibiW D heUeWR). NRU ZaV adeTXaWe QRWice giYeQ WR
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UeVideQWV Rf SiVki\RX CRXQW\ WhaW Whe URadV ideQWified iQ Whe ReVRlXWiRQ (E[hibiW D heUeWR) ZRXld

VXbjecW Whem WR VcUXWiQ\.

67. E[iVWiQg UegXlaWiRQV fRXQd iQ Sec. 5-8.01, eW VeT., Rf ChaSWeU 8 Rf TiWle 5 Rf Whe

SiVki\RX CRXQW\ CRde adRSWed FebUXaU\ 28, 1961, effecWiYe MaUch 31, 1961 aQd begiQQiQg ZiWh

SXSSlemeQW NR. 15 aQd VXSSlemeQWed WheUeafWeU addUeVVeV RQl\ Whe cRQVWUXcWiRQ, UecRQVWUXcWiRQ,

UeSaiU, aQd deVWUXcWiRQ Rf ZaWeU ZellV, caWhRdic SURWecWiRQ ZellV, aQd mRQiWRUiQg ZellV bXW dReV

QRW addUeVV acceVV WR ZaWeU b\ ciWi]eQV ZiWhRXW VXch ZellV.

68. The dXe SURceVV claXVe Rf Whe FRXUWeeQWh AmeQdmeQW ZaUUaQWV WhaW ³NR SWaWe

Vhall . . . deSUiYe aQ\ SeUVRQ Rf life, libeUW\, RU SURSeUW\ ZiWhRXW dXe SURceVV Rf laZ.´ U.S. CRQVW.

ameQd. XIV � 1. TheUefRUe, RQce Whe SURSeUW\ iQWeUeVW iQ acceVV WR ZaWeU iV cUeaWed, SURSeU QRWice

Rf Whe SRWeQWial WeUmiQaWiRQ Rf acceVV WR WhaW ZaWeU mXVW cRQViVW Rf bRWh a declaUaWiRQ WhaW Whe

acceVV Zill be WeUmiQaWed RU e[WUemel\ limiWed aW VRme SRiQW iQ Whe fXWXUe, aQd a QRWificaWiRQ Rf

Whe RSSRUWXQiW\ fRU a heaUiQg WR YRice cRQceUQV, XQcRYeU miVXVe RU diVcXVV Whe e[iVWeQce Rf

haUdVhiSV. B\ failiQg WR giYe Wimel\ aQd adeTXaWe QRWice WR PlaiQWiffV, iQclXdiQg QRWice Rf aQ

RSSRUWXQiW\ fRU a heaUiQg SUiRU WR WeUmiQaWiRQ Rf acceVV WR ZaWeU, DefeQdaQW COUNTY OF

SISKIYOU XQlaZfXll\ deSUiYed PlaiQWiffV Rf WheiU UighWV XQdeU Whe DXe PURceVV ClaXVe Rf Whe

FRXUWeeQWh AmeQdmeQW WR Whe UQiWed SWaWeV CRQVWiWXWiRQ.

Defendant COUNTY OF SISKIYOU’s Adoption of the Methods and Means of Execution
of Ordinance No. 21-08 Through the Unnumbered Resolution Was Arbitrary and

Capricious

69. PlaiQWiffV¶ SUiYaWe iQWeUeVW iQ Whe cRQWiQXed acceVV WR ZaWeU iQ SiVki\RX CRXQW\ iV

affecWed b\ Whe Rfficial acWiRQ Rf DefeQdaQW COUNTY OF SISKIYOU aQd Whe UiVk Rf aQ

eUURQeRXV deSUiYaWiRQ Rf VXch iQWeUeVW WhURXgh Whe SURcedXUeV adRSWed WhURXgh OUdiQaQce NR.

21-08 aQd Whe XQQamed ReVRlXWiRQ (E[hibiW D heUeWR) iV RYeUZhelmiQg.

70. HeUe, DefeQdaQWV COUNTY OF SISKIYOU, BRANDON CRISS, ED

VALENZUELA, MICHAEL N. KOBSEFF, NANCY OGREN, RAY A. HAUPT aQd

EDWARD KIERNAN aUWicXlaWed WheiU UaWiRQale fRU Whe ³XUgeQc\´ iQ adRSWiQg OUdiQaQce NR.

21-08 aV baVed RQ emeUgeQc\ dURXghW cRQdiWiRQV affecWiQg mRVW Rf CalifRUQia aV Zell aV cUimiQal
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acWiYiW\, WR ZiW: ³LRcal laZ eQfRUcemeQW RfficeUV aQd cRde eQfRUcemeQW RfficeUV haYe RbVeUYed

laUge TXaQWiWieV Rf gURXQdZaWeU beiQg e[WUacWed fURm lRcal ZellV aQd WheQ deliYeUed iQ ZaWeU

WUXckV Rff Whe SaUcel fURm Zhich e[WUacWiRQ RccXUUed WR illegal caQQabiV cXlWiYaWiRQ ViWeV, mRVW Rf

Zhich aUe ZiWhRXW legall\ eVWabliVhed UeVideQceV aQd aUe XVed e[clXViYel\ fRU illegal caQQabiV

cXlWiYaWiRQ.´ (E[hibiW B, S. 1, SecWiRQ 1, VXbVecWiRQ F.)

71. NRZheUe iQ iWV fiQdiQgV iQ OUdiQaQce NR. 21-08 RU iQ Whe SXblic VWaWemeQWV made

iQ cRQQecWiRQ ZiWh OUdiQaQce NR. 21-08¶V cRQVideUaWiRQ RQ Ma\ 4, 2021, RU Whe XQQXmbeUed

ReVRlXWiRQ (E[hibiW D heUeWR) did DefeQdaQWV COUNTY OF SISKIYOU, BRANDON CRISS,

ED VALENZUELA, MICHAEL N. KOBSEFF, NANCY OGREN, RAY A. HAUPT aQd

EDWARD KIERNAN SURYide iQfRUmaWiRQ Rf Whe facW WhaW Whe HmRQg SeRSle RccXS\iQg MRXQW

ShaVWa ViVWa SXbdiYiViRQ Rf SiVki\RX CRXQW\ Uel\ VXbVWaQWiall\ RQ ZaWeU WUXckV WR deliYeU WR Whem

SRWable ZaWeU.

72. PlaiQWiffV aUe iQfRUmed aQd belieYe aQd WheUeXSRQ allege WhaW DefeQdaQWV

COUNTY OF SISKIYOU, BRANDON CRISS, ED VALENZUELA, MICHAEL N. KOBSEFF,

NANCY OGREN, RAY A. HAUPT aQd EDWARD KIERNAN did QRW cRQVideU UeaVRQable

alWeUQaWiYeV WR de facWR ZaWeU eUadicaWiRQ aQd Whe cUeaWiRQ Rf ZaWeU VcaUciW\ fRU Whe HmRQg SeRSle

Rf SiVki\RX CRXQW\ iQ adRSWiQg OUdiQaQce NR. 21-08. IQVWead, PlaiQWiffV aUe iQfRUmed aQd

belieYe aQd WheUeXSRQ allege WhaW DefeQdaQWV iQVWead diUecWed DefeQdaQW JEREMIAH LARUE WR

immediaWel\ eQfRUce OUdiQaQce NR. 21-08 b\ VWRSSiQg aQd deWaiQiQg Whe HmRQg SeRSle Rf

SiVki\RX CRXQW\ fRU SUeWe[WXal UeaVRQV iQ RUdeU WR Vei]e ZaWeU aQd YehicleV aV mRUe VSecificall\

alleged heUeiQ.

73. The SURbable YalXe Rf addiWiRQal RU VXbVWiWXWe SURcedXUal VafegXaUdV iV QRW

RXWZeighed b\ DefeQdaQW COUNTY OF SISKIYOU¶V VWaWed iQWeUeVW iQ dURXghW abaWemeQW aQd

illiciW maUijXaQa cXlWiYaWiRQ, iQclXdiQg Whe fXQcWiRQ iQYRlYed aQd Whe fiVcal aQd admiQiVWUaWiYe

bXUdeQV WhaW Whe addiWiRQal RU VXbVWiWXWe SURcedXUal UeTXiUemeQW ZRXld eQWail. See MePSKLV LLJKW,

VXSUa, 436 U.S. aW 17 aQd MaWKeZV Y. EOdULdJe, 424 U.S. 319, 335 (1976).
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74. The deSUiYaWiRQ Rf PlaiQWiffV¶ acceVV WR ZaWeU, a SURWecWable SURSeUW\ iQWeUeVW, ZaV

b\ meaQV WhaW ZeUe aUbiWUaU\ aQd caSUiciRXV. WedJeV/LedJeV Rf CaO. Y. CLW\ Rf PKReQL[, 24 F.3d

56, 62 (9Wh CiU.1994).

Ordinance Nos. 20-13, 21-07, and 21-08 are Overboard

75. A laZ iV RYeUbURad if iW ³dReV QRW aim VSecificall\ aW eYilV ZiWhiQ Whe allRZable

aUea Rf SWaWe cRQWURl bXW, RQ Whe cRQWUaU\, VZeeSV ZiWhiQ iWV ambiW RWheU acWiYiWieV WhaW iQ RUdiQaU\

ciUcXmVWaQceV cRQVWiWXWe aQ e[eUciVe Rf [a fXQdameQWal UighW] . . . .´ TKRUQKLOO Y. AOabaPa, 310

U.S. 88, 97 (1940) (fUeedRm Rf VSeech); Vee aOVR COaUN Y. CLW\ Rf LRV AQJeOeV, 650 F.2d 1033,

1039 (9Wh CiU.1981) (Vame). The SXSUeme CRXUW haV UeTXiUed WhaW Whe RYeUbUeadWh ³QRW RQl\ be

Ueal, bXW VXbVWaQWial aV Zell, jXdged iQ UelaWiRQ WR Whe VWaWXWe¶V SlaiQl\ legiWimaWe VZeeS.´

BURadULcN Y. ONOaKRPa, 413 U.S. 601, 615 (1973).

76. B\ QRW cRQVideUiQg RWheU leVV iQWUXViYe aQd effecWiYe meaQV WR abaWe dURXghW

cRQdiWiRQV aQd/RU illiciW maUijXaQa cXlWiYaWiRQ, OUdiQaQce NRV. 20-13, 21-07, aQd 21-08 aUe

RYeUbURad aQd VXbVWaQWiall\ RYeUbXUdeQ Whe HmRQg SeRSle Rf SiVki\RX CRXQW\ iQ RbWaiQiQg

SRWable ZaWeU, iQclXdiQg Whe PlaiQWiffV. ThiV bXUdeQ RXWZeighV DefeQdaQWV¶ iQWeUeVWV iQ dURXghW

cRQWURl aQd dUXg eUadicaWiRQ.

Ordinance No. 21-08 and Unnumbered Resolution Violate the Equal Protection Clause of
the Fourteenth Amendment to the United States Constitution as a Result of Intentionally

Treating the Hmong People of Siskiyou County as a Suspect Class

77. TR VWaWe aQ eTXal SURWecWiRQ claim, PlaiQWiffV mXVW SURYe Whe\ ZeUe ³iQWeQWiRQall\

WUeaWed diffeUeQWl\ fURm RWheUV VimilaUl\ ViWXaWed aQd WhaW WheUe iV QR UaWiRQal baViV fRU Whe

diffeUeQce iQ WUeaWmeQW.´ VLOOaJe Rf WLOORZbURRN Y. OOecK, 528 U.S. 562, 564 (2000). TR

deWeUmiQe ZheWheU a UaWiRQal baViV e[iVWV fRU Whe DefeQdaQWV, aQd each Rf Whem, Whe iQWeQW Rf Whe

DefeQdaQWV iQ eVWabliVhiQg Whe meWhRd Rf eQfRUcemeQW Rf OUdiQaQce NR. 21-08 mXVW be Zeighed

agaiQVW Whe effecW Rf Whe SRlic\ RQ iWV ³ZaWeU XVeUV.´ TheUe caQ be QR UaWiRQal baViV fRU VWaWe acWiRQ

³WhaW iV maliciRXV, iUUaWiRQal, RU SlaiQl\ aUbiWUaU\.´ STXaZ VaOOe\ DeYeORSPeQW CR. Y. GROdbeUJ,

375 F.3d 936, 944 (9Wh CiU.2004), RYeUUXOed RQ RWKeU JURXQdV b\ LLQJOe Y. CKeYURQ U.S.A., IQc.,

544 U.S. 528 (2005).
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78. RemaUkV b\ RfficialV ZiWh DefeQdaQW COUNTY OF SISKIYOU aV alleged heUeiQ

(DefeQdaQW JEREMIAH LARUE aQd fRUmeU SiVki\RX CRXQW\ SheUiff JRQ LRSe\ [³ThiV iV ZaU´])

UeflecW aQ aQimXV WRZaUd Whe HmRQg SeRSle Rf SiVki\RX CRXQW\. The aUbiWUaU\ QaWXUe Rf

SURhibiWiQg all YehicleV ZiWh 100 gallRQV Rf ZaWeU RU mRUe RQ cRXQW\ URadV ideQWified iQ Whe

XQQXmbeUed ReVRlXWiRQ (E[hibiW D heUeWR) WhaW haV a diVSaUaWe imSacW RQ Whe HmRQg SeRSle Rf

SiVki\RX CRXQW\ aQd PlaiQWiffV aUe iQfRUmed aQd belieYe WhaW WheVe W\SeV Rf UemaUkV fRU SXblic

cRQVXmSWiRQ aUe aQd ZeUe deVigQed WR Yilif\ all HmRQg SeRSle Rf SiVki\RX CRXQW\ UegaUdleVV Rf

WheiU cUimiQal cRQdXcW RU lack WheUeRf.

79. PlaiQWiffV aUe iQfRUmed aQd belieYe aQd WheUeXSRQ allege WhaW DefeQdaQWV

COUNTY OF SISKIYOU, BRANDON CRISS, ED VALENZUELA, MICHAEL N. KOBSEFF,

NANCY OGREN, RAY A. HAUPT aQd EDWARD KIERNAN iQWeQWiRQall\ cRQcealed aQ

XQcRQVWiWXWiRQal SRlic\ aQd SUacWice imSlemeQWed WhURXgh OUdiQaQce NRV. 20-13, 21-07 aQd 21-

08 aQd Whe XQQamed ReVRlXWiRQ (E[hibiWV A-D heUeWR) iQ RUdeU WR aYRid SXblic cRmmeQW aQd

VcUXWiQ\. PlaiQWiffV aUe iQfRUmed aQd belieYe aQd WheUeXSRQ allege WhaW Vaid DefeQdaQWV WaUgeWed

Whe HmRQg SeRSle Rf SiVki\RX CRXQW\ UeVidiQg iQ Whe MRXQW ShaVWa ViVWa SXbdiYiViRQ Rf

SiVki\RX CRXQW\ becaXVe Rf Whe fiYe-SlXV \eaU camSaigQ b\ DefeQdaQW COUNTY OF

SISKIYOU WR make Whem a VXVSecW claVV Rf SeUVRQV UegaUdleVV Rf WheiU cRQdXcW b\ aVVRciaWiQg

Whem ZiWh Whe illiciW maUijXaQa iQdXVWU\.

80. B\ jXVWif\iQg SUeYeQWiRQ Rf ZaWeU WUXckV RQ Whe URadV ideQWified iQ Whe XQQXmbeUed

ReVRlXWiRQ (E[hibiW D heUeWR), mRUeRYeU, RQ Whe gRal WR deQ\ acceVV WR ZaWeU WR Whe gURZeUV aQd

³WhRVe SeRSle, QRW jXVW Whe gURZeUV,´ ideQWified b\ DefeQdaQW JEREMIAH LARUE iQ hiV SXblic

VWaWemeQWV Whe da\ OUdiQaQce NRV. 21-07 aQd 21-08 ZeUe cRQVideUed RQ Ma\ 4, 2021,

DefeQdaQWV, aQd each Rf Whem, made Whe HmRQg SeRSle a VXVSecW claVV aV a ZhRle UegaUdleVV Rf

WheiU cUimiQaliW\ RU lack WheUeRf.

81. The SXSUeme CRXUW haV QRWed WhaW ³aQ iQYidiRXV diVcUimiQaWRU\ SXUSRVe ma\

RfWeQ be iQfeUUed fURm Whe WRWaliW\ Rf Whe UeleYaQW facWV, iQclXdiQg Whe facW, if iW be WUXe, WhaW Whe

laZ beaUV mRUe heaYil\ RQ RQe Uace [RU QaWiRQal RUigiQ] WhaQ aQRWheU. IW iV alVR QRW iQfUeTXeQWl\

WUXe WhaW Whe diVcUimiQaWRU\ imSacW . . . ma\ fRU all SUacWical SXUSRVeV demRQVWUaWe
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XQcRQVWiWXWiRQaliW\ becaXVe iQ YaUiRXV ciUcXmVWaQceV Whe diVcUimiQaWiRQ iV YeU\ difficXlW WR

e[SlaiQ RQ QRQUacial gURXQdV.´ WaVKLQJWRQ Y. DaYLV, 426 U.S. 229, 242 (1976). A claVVificaWiRQ

WhaW iV RVWeQVibl\ QeXWUal bXW iV aQ RbYiRXV SUeWe[W fRU Uacial diVcUimiQaWiRQ RU fRU diVcUimiQaWiRQ

RQ VRme RWheU fRUbiddeQ baViV iV VXbjecW WR heighWeQed VcUXWiQ\ aQd RUdiQaUil\ iQYalidaWiRQ. See,

e.J., YLcN WR Y. HRSNLQV, 118 U.S. 356 (1886); GXLQQ Y. UQLWed SWaWeV, 238 U.S. 347 (1915);

LaQe Y. WLOVRQ, 307 U.S. 268 (1939); GRPLOOLRQ Y. LLJKWfRRW, 364 U.S. 339 (1960).

82. RegaUdleVV Rf Whe iQWeQW Rf Whe DefeQdaQWV, aQd each Rf Whem, OUdiQaQce NRV. 20-

13, 21-07 aQd 21-08 aQd Whe UQQXmbeUed ReVRlXWiRQ (E[hibiWV A-D heUeWR) haYe diVSaUaWe

imSacWV RQ Whe HmRQg PeRSle Rf SiVki\RX CRXQW\.

A Case in Controversy Exists Warranting Declaratory and Injunctive Relief

83. DefeQdaQW COUNTY OF SISKIYOU¶V OUdiQaQce NRV. 20-13, 21-07 aQd 21-08

aQd UQQXmbeUed ReVRlXWiRQ aQd iWV eQfRUcemeQW meWhRdV imSacWiQg Whe PlaiQWiffV aQd Whe

HmRQg SeRSle Rf SiVki\RX CRXQW\ iQ geQeUal SUeVeQW a cRQcUeWe caVe iQ cRQWURYeUV\. PlaiQWiffV

lack aQ adeTXaWe Uemed\ aW laZ affRUded WR Whem iQ VWaWe RU fedeUal cRXUWV dXe WR Whe VXbVWaQWial

cRQWiQXiQg, SUeVeQW adYeUVe effecWV Rf WheVe eQfRUcemeQW effRUWV RQ WheiU acceVV WR ZaWeU iQ

SiVki\RX CRXQW\.

84. The SaVW ZURQgV VXffeUed b\ PlaiQWiffV aV alleged heUeiQ aUe eYideQce WhaW WheUe iV

a Ueal aQd immediaWe WhUeaW Rf UeSeaWed iQjXU\ aQd DefeQdaQWV cRQWiQXe WR eQfRUce OUdiQaQce NRV.

20-13, 21-07 aQd 21-08 aQd Whe UQQXmbeUed ReVRlXWiRQ iQ Whe maQQeU DefeQdaQWV haYe iQ Whe

SaVW.

WHEREFORE, PlaiQWiffV SUa\ fRU Uelief aV VeW fRUWh heUeiQ.

SECOND CAUSE OF ACTION

(Claims for Monetary Damages for Violations of Due Process and Equal Protection Clauses
of the Fourteenth Amendment to United States Constitution Arising Out of an
Unconstitutional Policy and Practice Pursuant to 42 U.S.C. § 1983 –- Against All

Defendants)

85. PlaiQWiffV Ueallege aQd iQcRUSRUaWe heUeiQ b\ UefeUeQce each Rf Whe allegaWiRQV

cRQWaiQed iQ Whe SUecediQg SaUagUaShV Rf WhiV CRmSlaiQW.78.RemaUkV b\ RfficialV ZiWh DefeQdaQW

COUNTY OF SISKIYOU aV alleged heUeiQ (DefeQdaQW JEREMIAH LARUE aQd fRUmeU
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SiVki\RX CRXQW\ SheUiff JRQ LRSe\ [³ThiV iV ZaU´]) UeflecW aQ aQimXV WRZaUd Whe HmRQg SeRSle

Rf SiVki\RX CRXQW\. The aUbiWUaU\ QaWXUe Rf SURhibiWiQg all YehicleV ZiWh 100 gallRQV Rf ZaWeU RU

mRUe RQ cRXQW\ URadV ideQWified iQ Whe XQQXmbeUed ReVRlXWiRQ (E[hibiW D heUeWR) WhaW haV a

diVSaUaWe imSacW RQ Whe HmRQg SeRSle Rf SiVki\RX CRXQW\ aQd PlaiQWiffV aUe iQfRUmed aQd

belieYe WhaW WheVe W\SeV Rf UemaUkV fRU SXblic cRQVXmSWiRQ aUe aQd ZeUe deVigQed WR Yilif\ all

HmRQg SeRSle Rf SiVki\RX CRXQW\ UegaUdleVV Rf WheiU cUimiQal cRQdXcW RU lack WheUeRf.

86. PlaiQWiffV, aQd each Rf Whem, haYe had WheiU UighWV WR eTXal SURWecWiRQ Rf Whe laZV

aQd WheiU UighWV WR QRW be deSUiYed Rf libeUW\ aQd SURSeUW\ ZiWhRXW dXe SURceVV Rf laZ YiRlaWed iQ

cRQWUaYeQWiRQ Rf Whe UighWV gXaUaQWeed b\ Whe FRXUWeeQWh AmeQdmeQW WR Whe UQiWed SWaWeV

CRQVWiWXWiRQ. SXch YiRlaWiRQV ZeUe cRmmiWWed b\ DefeQdaQWV ZhR ZeUe acWiQg XQdeU Whe cRlRU Rf

VWaWe laZ.

87. TheUe iV a diUecW caXVal liQk beWZeeQ Whe cRQdXcW Rf Whe DefeQdaQWV, aQd each Rf

Whem, aQd Whe cRQVWiWXWiRQal deSUiYaWiRQV alleged heUeiQ. PlaiQWiffV, aQd each Rf Whem, haYe beeQ

damaged b\ Whe XQcRQVWiWXWiRQal cRQdXcW Rf Whe DefeQdaQWV, aQd each Rf Whem.

88. The YiRlaWiRQV Rf Whe PlaiQWiffV¶ FRXUWeeQWh AmeQdmeQW UighWV fRU beiQg WaUgeWed

fRU eQfRUcemeQW Rf OUdiQaQce NRV. 20-13, 21-07 aQd 21-08 aQd WheiU XQQXmbeUed ReVRlXWiRQ

ZeUe caUUied RXW b\ iQdiYidXal membeUV Rf Whe BRaUd Rf SXSeUYiVRUV aQd ageQWV Rf DefeQdaQW

COUNTY OF SISKIYOU aV alleged heUeiQ. TheVe cRQVWiWXWiRQal YiRlaWiRQV ZeUe Whe SURdXcW Rf

aQ XQcRQVWiWXWiRQal SRlic\ Rf DefeQdaQW COUNTY OF SISKIYOU. The iQdiYidXall\ Qamed

DefeQdaQWV abRYe Whe UaQk Rf deSXW\ VheUiff SXW iQWR Slace WheVe SRlicieV ZiWh kQRZledge WhaW Whe

HmRQg SeRSle ZRXld be Whe WaUgeW Rf eQfRUcemeQW ViQce ZaWeU iQWeUdicWiRQ effRUWV ZeUe cRQfiQed

WR geRgUaShic lRcaWiRQV ZheUe Whe HmRQg SeRSle SUedRmiQaQWl\ UeVide. AV VXch, WheVe

³VXSeUYiVRU´ iQdiYidXal defeQdaQWV SeUVRQall\ SaUWiciSaWed iQ Whe deSUiYaWiRQ Rf cRQVWiWXWiRQal

UighWV RU kQeZ Rf Whe YiRlaWiRQV aQd failed WR acW WR SUeYeQW Whem. See Ta\ORU Y. LLVW, 880 F.2d

1040, 1045 (9Wh CiU.1989).

89. AV a diUecW aQd SUR[imaWe UeVXlW Rf DefeQdaQWV¶ cRQdXcW iQ YiRlaWiRQ Rf PlaiQWiffV¶

FRXUWeeQWh AmeQdmeQW UighWV aV VeW fRUWh abRYe, PlaiQWiffV haYe VXffeUed, aQd cRQWiQXe WR be
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deSUiYed Rf WheiU acceVV WR ZaWeU, WheiU SURSeUW\ aQd Whe\ VXffeU Sh\Vical aQd emRWiRQal diVWUeVV,

aQd lRVW iQcRme.

90. DefeQdaQWV¶ acWiRQV aQd iQacWiRQV aUe mRWiYaWed b\ eYil mRWiYe aQd iQWeQW aQd aUe

cRmmiWWed ZiWh UeckleVV aQd callRXV iQdiffeUeQce WR PlaiQWiffV¶ fedeUall\ SURWecWed UighWV.

WHEREFORE, PlaiQWiffV SUa\ fRU Uelief aV VeW fRUWh heUeiQ.

THIRD CAUSE OF ACTION
(Claims for Monetary Damages for Violations of Fourth and Fourteenth Amendments to

United States Constitution Arising Out of an Unconstitutional Policy and Practice
Pursuant to 42 U.S.C. § 1983 –- Against All Defendants)

91. PlaiQWiffV Ueallege aQd iQcRUSRUaWe heUeiQ b\ UefeUeQce each Rf Whe allegaWiRQV

cRQWaiQed iQ Whe SUecediQg SaUagUaShV Rf WhiV CRmSlaiQW.

92. The FRXUWh AmeQdmeQW WR Whe UQiWed SWaWeV CRQVWiWXWiRQ VeekV WR VecXUe ³Whe

SUiYacieV Rf life´ agaiQVW ³aUbiWUaU\ SRZeU.´ CaUSeQWeU Y. U.S., 138 S.CW. 2206, 2214, 201

L.Ed.2d 507 (2018). A ceQWUal aim Rf Whe FUameUV Rf Whe FRXUWh AmeQdmeQW ZaV ³WR Slace

RbVWacleV iQ Whe Za\ Rf a WRR SeUmeaWiQg SRlice VXUYeillaQce.´ UQiWed SWaWeV Y. Di Re, 332 U.S.

581, 595 (1948).

93. The FRXUWh AmeQdmeQW WR Whe UQiWed SWaWeV CRQVWiWXWiRQ VeekV WR VecXUe ³Whe

SUiYacieV Rf life´ agaiQVW ³aUbiWUaU\ SRZeU.´ CaUSeQWeU Y. U.S., 138 S.CW. 2206, 2214, 201

L.Ed.2d 507 (2018). A ceQWUal aim Rf Whe FUameUV Rf Whe FRXUWh AmeQdmeQW ZaV ³WR Slace

RbVWacleV iQ Whe Za\ Rf a WRR SeUmeaWiQg SRlice VXUYeillaQce.´ UQiWed SWaWeV Y. Di Re, 332 U.S.

581, 595 (1948).

94. The YiRlaWiRQV Rf Whe PlaiQWiffV¶ FRXUWh aQd FRXUWeeQWh AmeQdmeQW UighWV fRU

beiQg WaUgeWed fRU eQfRUcemeQW Rf OUdiQaQce NRV. 21-07 aQd 21-08 aQd Whe UQQXmbeUed

ReVRlXWiRQ ZeUe caUUied RXW b\ iQdiYidXal membeUV Rf Whe SiVki\RX SheUiff¶V DeSaUWmeQW aV

alleged heUeiQ. TheVe cRQVWiWXWiRQal YiRlaWiRQV ZeUe Whe SURdXcW Rf aQ XQcRQVWiWXWiRQal SRlic\ Rf

DefeQdaQW COUNTY OF SISKIYOU. The iQdiYidXall\ Qamed DefeQdaQWV abRYe Whe UaQk Rf

deSXW\ VheUiff SXW iQWR Slace WheVe SRlicieV ZiWh kQRZledge WhaW Whe HmRQg SeRSle ZRXld be Whe

WaUgeW Rf eQfRUcemeQW ViQce ZaWeU iQWeUdicWiRQ effRUWV ZeUe cRQfiQed WR geRgUaShic lRcaWiRQV

ZheUe Whe HmRQg SeRSle SUedRmiQaQWl\ UeVide. AV VXch, WheVe ³VXSeUYiVRU´ iQdiYidXal
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defeQdaQWV SeUVRQall\ SaUWiciSaWed iQ Whe deSUiYaWiRQ Rf cRQVWiWXWiRQal UighWV RU kQeZ Rf Whe

YiRlaWiRQV aQd failed WR acW WR SUeYeQW Whem. See Ta\lRU Y. LiVW, 880 F.2d 1040, 1045 (9Wh

CiU.1989).

95. TheUe iV a diUecW caXVal liQk beWZeeQ Whe cRQdXcW Rf Whe DefeQdaQWV, aQd each Rf

Whem, aQd Whe cRQVWiWXWiRQal deSUiYaWiRQV alleged heUeiQ. PlaiQWiffV, aQd each Rf Whem, haYe beeQ

damaged b\ Whe XQcRQVWiWXWiRQal cRQdXcW Rf Whe DefeQdaQWV, aQd each Rf Whem.

96. AV a diUecW aQd SUR[imaWe UeVXlW Rf DefeQdaQWV¶ cRQdXcW iQ YiRlaWiRQ Rf PlaiQWiffV¶

FRXUWeeQWh AmeQdmeQW UighWV aV VeW fRUWh abRYe, PlaiQWiffV haYe VXffeUed, aQd cRQWiQXe WR be

deSUiYed Rf WheiU acceVV WR ZaWeU aQd WheiU SURSeUW\, aQd Whe\ VXffeUed aQd cRQWiQXe WR VXffeU

Sh\Vical aQd emRWiRQal diVWUeVV, aQd lRVW iQcRme.

WHEREFORE, PlaiQWiffV SUa\ fRU Uelief aV VeW fRUWh heUeiQ.

PRAYER FOR RELIEF

The cRQdXcW SUeYiRXVl\ alleged, XQleVV aQd XQWil eQjRiQed b\ RUdeU Rf WhiV CRXUW, Zill

caXVe gUeaW aQd iUUeSaUable iQjXU\ WR PlaiQWiffV. FXUWheU, a jXdicial declaUaWiRQ iV QeceVVaU\ aQd

aSSURSUiaWe aW WhiV Wime VR WhaW all SaUWieV ma\ kQRZ WheiU UeVSecWiYe UighWV aQd acW accRUdiQgl\.

WHEREFORE, PlaiQWiffV SUa\ fRU jXdgmeQW aV fRllRZV:

1. A declaUaWiRQ WhaW DefeQdaQWV¶ acWiRQV, deVcUibed heUeiQ, YiRlaWe bRWh Whe dXe

SURceVV claXVe aQd eTXal SURWecWiRQ claXVe Rf Whe FRXUWeeQWh AmeQdmeQW WR Whe UQiWed SWaWeV

CRQVWiWXWiRQ;

2. A declaUaWiRQ WhaW OUdiQaQce NR. 21-07 (E[hibiW A heUeWR), OUdiQaQce NR. 21-08

(E[hibiW B heUeWR) aQd Whe imSURSeUl\ cRQjRiQed XQQXmbeUed ReVRlXWiRQ (E[hibiW D heUeWR) aUe

YRid aV beiQg iQ YiRlaWiRQ Rf Whe ³fRUmaliW\´ UeTXiUemeQWV UeTXiUed b\ GRYeUQmeQW CRde ��

25120²25124;

3. A declaUaWiRQ WhaW OUdiQaQce NRV. 20-13, 21-07 aQd 21-08 aUe RYeUbURad;

4. A declaUaWiRQ WhaW OUdiQaQce NRV. 20-13, 21-07 aQd 21-08 diVcUimiQaWe agaiQVW

Whe HmRQg SeRSle Rf SiVki\RX CRXQW\;
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5. AQ RUdeU eQjRiQiQg all DefeQdaQWV aQd WheiU emSlR\eeV, ageQWV, aQd aQ\ aQd all

SeUVRQV acWiQg iQ cRQceUW ZiWh Whem fURm fXUWheU YiRlaWiRQ Rf PlaiQWiffV¶ ciYil UighWV XQdeU Whe

FRXUWeeQWh AmeQdmeQW WR Whe UQiWed SWaWeV CRQVWiWXWiRQ;

6. AQ RUdeU eQjRiQiQg all DefeQdaQWV aQd WheiU emSlR\eeV, ageQWV, aQd aQ\ aQd all

SeUVRQV acWiQg iQ cRQceUW ZiWh Whem fURm fXUWheU YiRlaWiRQ Rf PlaiQWiffV¶ ciYil UighWV XQdeU Whe

FRXUWh AmeQdmeQW WR Whe UQiWed SWaWeV CRQVWiWXWiRQ;

7. AQ RUdeU aZaUdiQg acWXal damageV iQ aQ amRXQW WR be SURYeQ aW WUial fRU

YiRlaWiRQV Rf fedeUall\ SURWecWed UighWV WhaW haYe beeQ cleaUl\ eVWabliVhed;

8. AQ RUdeU aZaUdiQg SXQiWiYe damageV iQ aQ amRXQW WR be SURYeQ aW WUial fRU

YiRlaWiRQV Rf fedeUall\ SURWecWed UighWV WhaW haYe beeQ cleaUl\ eVWabliVhed;

9. AQ RUdeU aZaUdiQg PlaiQWiffV¶ UeaVRQable aWWRUQe\V¶ feeV, liWigaWiRQ e[SeQVeV aQd

cRVWV SXUVXaQW WR 42 U.S.C. � 1988 aQd aQ\ RWheU aSSlicable laZ;

10. AQ RUdeU aZaUdiQg VXch RWheU aQd fXUWheU Uelief aV Whe CRXUW deemV jXVW aQd

SURSeU.

DaWed: JXQe 4, 2021

ReVSecWfXll\ VXbmiWWed,

/V/ AlliVRQ B. MaUgRliQ .

AWWRUQe\ fRU PlaiQWiffV
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ORDINANCE NO. W^ 0^1
AN URGENCY ORDINANCE OF THE COUNTY OF SISKIYOU

ADDING ARTICLE 3.5 TO CHAPTER 13 OF TITLE 3 OF THE SISKIYOU
COUNTY CODE REGARDING THE ADMINISTRATIVE PERMIT

REQUIRED FOR USE OF GROUNDWATER OFF THE PARCEL FROM
WHICH IT WAS EXTRACTED AND CLARIFYING AND AMENDING
SECTION 3-13.601 OF SAID CHAPTER AND TITLE RELATED TO

FINES.

The Board of Supervisors of the County of Siskiyou does ordain as follows:

SECTION 1. Findings and Declarations.

The Board of Supervisors makes the following findings in support of the
enactment of this urgency ordinance:

A. In 2020, Siskiyou County (the "County") was classified as being in a state of drought,
with some areas of the County being classified as being in "extreme drought".

B. On March 5, 2021, the United States Department of Agriculture notified Governor
Newsom that it had designated Siskiyou County, among other California counties, as
a primary natural disaster area due to the 2020 drought.

C. On March 22, 2021 , the California Water Resources Control Board ("SWRCB") issued
a warning letter to prepare for statewide impacts of drought, explaining that "[a]ftertwo
years of low precipitation, the U.S. Drought Monitor now reports that 95 percent of
California is experiencing Moderate to Exceptional Drought" and that "[r]eservoir and
groundwater levels are significantly below average". The SWRCB letter advised that
"[c]ontinued dry conditions can threaten water supplies, impair critical habitat, reduce
recreational opportunities, and create uncertainty for all water users."

D. As of April 21, 2021, the U.S. Drought Monitor published by the National Integrated
Drought Information System classified 98.43 percent of Siskiyou County as
experiencing moderate drought, 82.44 percent of Siskiyou County as experiencing
severe drought, and 62.65% of Siskiyou County as experiencing extreme drought.

E. Pursuant to Article Xl, section 7, of the California Constitution, the County may adopt
and enforce ordinances and regulations not in conflict with general laws to protect and
promote the public health, safety, and welfare of its citizens.

F. Pursuant to Government Code section 25123, the County may enact an ordinance for
the immediate preservation of the public peace, health, or safety, which contains a
declaration setting forth the facts constituting the urgency and which shall be effective

1
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immediately.

G. Pursuant to Government Code section 25131, an urgency ordinance may be passed
immediately upon introduction.

H. Siskiyou County has broad authority to regulate groundwater pursuant to its police
powers. See Baldwin v County of Tehama, (1994) 31 Cal App 4th 166; see In re Maas
(1933) 219 Cat.422,425.

I. In Siskiyou County, groundwater is an essential resource for domestic, municipal,
agricultural, and industrial uses, and it is also a resource essential to the continued
agricultural production and economic viability of the County.

J. Groundwater is an essential resource for the environment, and for the plant and
animal species that inhabit Siskiyou County and make it a desirable outdoor tourist
destination.

K. Siskiyou County contains four medium-priority groundwater basins (Tule Lake,
Shasta, Scott and Butte Valley) that require the development and adoption of
groundwater sustainability plans pursuant to California's Sustainable Groundwater
Management Act ("SGMA"). Groundwater sustainability agencies for these basins
have not yet developed approved groundwater sustainability plans under SGMA.

L. Rather than disturb local regulation of groundwater, the Legislature in enacting SGMA
expressly "recognize[d] and preserver] the authority of cities and counties to manage
groundwater pursuant to their police powers." Stats 2014, ch.346 Uncodified Findings
§1(b)(5); see a/so Water Code section 10726.8(f) ("[n]othing in a groundwater
sustainability plan shall be interpreted as superseding the land use authority of cities
and counties."); Environmental Law Foundation v. State Water Resources Control
Board, et. al (2018) 26 Cal.App.Sth 844, 863.

M. The Board of Supervisors desires to ensure land uses in the unincorporated area of
the County are in compliance with Siskiyou County's zoning code, that conditions of
public nuisance are abated, and that the County's laws and policies aid in meeting
SGMA's goals.

N. The County continues to receive complaints from constituents of land use violations
and undesirable effects on groundwater resources and local wells associated with
neighboring and adjacent landowners pumping large volumes of groundwater into
water trucks for off-parcel use.

0. Local law enforcement officers and code enforcement officers have observed large
quantities of groundwater being extracted from local wells and then delivered in
water trucks off the parcel from which extraction occurred to illegal cannabis

2
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cultivation sites, most of which are without legally established residences and used
exclusively for illegal cannabis cultivation.

P. A Local State of Emergency declaration was passed by the Board of Supervisors on
January 21, 2020, (Resolution No. 20-18) and is currently in effect, reciting that
"1,500 to 2,000+ illicit cannabis cultivation sites in private property areas have
established encampments where hundreds of people are living in unpermitted and
illegally constructed dwellings without permitted sewage disposal systems or potable
water supplies" and that "an estimated 3,000,000 gallons of water is being expended
daily by illicit cannabis producers, depleting precious groundwater and surface water
resources and these losses jeopardize the lawful agricultural, recreational, private and
environmental use of water for thousands of residents".

Q. On August 11, 2020, the Sheriff clarified to the Board that more recent estimates of
the water being expended daily on illicit cannabis production in Siskiyou County is
much higher and is around 9.6 million gallons.

R. The use of groundwater to supply activities and land uses off-parcel that are
conducted in violation of County land use ordinances is wasteful and unreasonable,
aids in creating property conditions declared by the County to constitute a public
nuisance, and reduces the resources available to the reasonable, beneficial, and
lawful uses of groundwater from every affected aquifer.

S. The hot, dry, summer months are expected to be a time of maximum groundwater
pumping in the County and the absence of regulations in the County Code that
provide for regulation of extraction of groundwater for off-parcel use is a threat to the
public health, safety and welfare, and requires immediate action to ensure the
purpose and use ofgroundwater is incidental to a lawful activity and that extracted
groundwater is for uses allowed by the underlying zoning designation of the
parcel(s) receiving the extracted groundwater; or that have received Conditional Use
Permit approval; or otherwise are allowed as legal non-conforming uses.

SECTION 2. Declaration of Urgency.

A. Based on the findings set forth above, the Board finds and declares that there is a
current and immediate threat to the public health, safety and welfare arising from the
absence of regulations in the County Code regulating extraction of groundwaterfor
off-parcel use.

B. Based on the findings above, the Board of Supervisors determines that this ordinance
is urgently needed for the immediate preservation of the public peace, health, safety,
and welfare pursuant to the Government Code section 25121 and 25131.

3
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SECTION 3. Chapter 13 of Title 3 is hereby amended to add Article 3.5 and to read as
follows:

Article 3.5 - Administrative Permit Process for groundwater extraction for use off-
parcel from which it was extracted.

3.5-13.101. - Limitation on Application of this Article to Groundwater Extractions
Subject to Section 3-13-301.

The provisions of this article shall not apply to groundwater extractions that require a
written permit pursuant to Section 3-13.301 of this Chapter.

Commercial groundwater extraction uses, whether subject to Section 3-13.301 or 3.5-
13.102, shall also comply with the provisions of Chapter 6 of Title 10 of the Siskiyou
County Code, which require commercial groundwater extraction uses be located in the
appropriate zoning district and obtain all necessary permit approvals.

3.5-13.102. - Administrative Permit required for extraction of groundwater for use
off-parcel.

It shall be unlawful to extract groundwater of any nature or description, or for a property
owner to allow such extraction on his or her land, or for any person to cause, permit,
aid, abet, suffer, or furnish equipment or labor for such extraction, for the purpose of
using the water or selling the water for use on other than the parcel of land upon which
the extraction occurs, or contiguous parcels of land under the same ownership as the
parcel from which the extraction occurs, without first obtaining an administrative permit
as provided in this chapter.

It shall be unlawful to use water extracted in violation of this section on other than the
parcel of land upon which the extraction occurs, or contiguous parcels of land under the
same ownership as the parcel from which the extraction occurs, or for a property owner
to allow such use on their land, or for any person to cause, permit, aid, abet, suffer, or
furnish equipment or labor for such use, without first obtaining an administrative permit
as provided in this Article.

An administrative permit shall be required in all instances in which groundwater is
extracted and transported off the parcel from which it was extracted, including
occasions in which groundwater is extracted, transported off-parcel, and returns to the
parcel from which it was extracted. This provision does not apply to the extraction of
water for the purposes of supplying irrigation districts, emergency services, well
replenishment for permitted wells, a "public water system," a "community water system,"
a "noncommunity water system," or "small community water system" as defined by the
Health and Safety Code, serving residents of the County ofSiskiyou.
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For purposes of this Article, "parcel" shall mean a legal parcel. Where contiguous
legal parcels are under common ownership or control, such contiguous legal parcels
shall be counted as a single legal parcel for purposes of this Article.
3.5-13.103.-Application for administrative permit.

An application for a permit required by this Article shall be filed with the Siskiyou County
Community Development Department, Environmental Health Division, on forms
provided by said division and shall contain all information required by such division.
Upon receipt of the permit application, the Environmental Health Division, shall review
the application with affected county departments including, but not limited to, the
Agricultural Commissioner and Planning Director. After obtaining the comments of the
affected county departments, the Environmental Health Division, shall cause the
application together with all received comments to be reviewed by the Community
Development Director, or his or her designee. Upon receipt of an application, the
Community Development Director, or his or her designee, may require an inspection of
any or all parcels associated with the application prior to the issuance of an
administrative permit.

3.5-13.104. - Granting of ministerial, administrative permit.

In order to grant the administrative, ministerial permit, the purpose and use of
groundwater shall be incidental to a lawful activity. Extracted groundwater shall only be
for uses and activities allowed by the underlying zoning designation of the parcel(s)
receiving the extracted groundwater or uses that have received Conditional Use Permit
approval or are legal non-conforming uses.
The Community Development Director, or his or her designee, may withhold the
processing of and/or issuance of an administrative permit, where a Notice to Appear,
Civil Action, Notice to Comply, Administrative Citation, and/ora Notice and Order to
Abate has been issued and/or is pending administrative or judicial review on any of the
associated parcels requesting an administrative permit, until the subject property or
properties are found to be in complete compliance with any and all applicable County
Code sections.

3.5-13.105. - Appeal of Decision

The decision of the Community Development Director, or his or her designee, is
appealable to the Board of Supervisors. An appeal must be filed in writing with the Clerk
of the Board within 10 days of the action taken by the Community Development
Director, or his or her designee, and must set forth the reason(s) for appeal with
specificity.
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3.5-13.107. - Annual review of permit.

The permit granted pursuant to this Article shall be for one year. At the request of the
applicant, the administrative permit may be reviewed by the Community Development
Department for a renewal term of one-year subject to the same criteria set forth in
section 3.5-13.104. Upon receipt of a request for renewal, the Community
Development Director, or his or her designee, may require an inspection of any or all
parcels associated with the request prior to the issuance of a renewed administrative
permit. Said decision by the Environmental Health Division, may be appealed to the
Board of Supervisors by the applicant or any other affected person.
3.5-13.108. - Enforceability.

Violations of this Article are unlawful and shall constitute a public nuisance and may be
enforced and abated through any available remedy provided by the Siskiyou County
Code, including Article 6 below, or any other federal, state, or local law.
SECTION 6. Section 3-13.601 of Chapter 13 of Title 3 of the Siskiyou County is
clarified and amended to read as follows (additions appear in underline):

Sec. 3-13.601. -Civil penalty.

The County may elect to proceed with a civil action against a violator, including
injunctive relief, or through administrative enforcement. Any person or entity who
violates this chapter shall be subject to fines of up to Five Thousand ($5,000) Dollars
per separate violation. A person shall be deemed to have committed separate violations
for each and every day or portion thereof during which any such violation is committed,
continued, or permitted as well as for each and every separate groundwater well with
which any such violation is committed, continued, or permitted. For purposes of the
violation of Section 3,5-13.102, each instance in which groundwater is extracted and
transported off the parcel from which it was extracted from without the required
administrative permit is a separate violation.

SECTION 7. Authoritv/Effective Date:

This is an urgency ordinance within the meaning of Section 25131 of the Government
Code and an ordinance for the immediate preservation of the public peace, health and
safety within the meaning of Section 25123(d) of the Government Code, which shall be
passed immediately upon introduction, and shall take effect immediately upon a 4/5 vote.

SECTIONS. Publication.

This ordinance, within 15 days of adoption, shall be published once in a newspaper of
general circulation, printed and published in the County ofSiskiyou as required by law.

6
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SECTION 9. Severability.

If any section, subsection, sentence, clause, phrase, or portion of this ordinance or the
application thereof to any person or circumstance is held to be invalid or unenforceable
by a court of competent jurisdiction, such invalidity shall not affect the remaining portions
or other applications of the ordinance, and the provisions of this ordinance are declared
to be severable.

SECTION 10. CEQA.

The Board hereby finds that this Ordinance is exempt from the California Environmental
Quality Act ("CEQA") pursuant to Section 15061(b)(3) because it can be seen with
certainty that there is no possibility of a significant effect on the environment from the
adoption of this Urgency Ordinance establishing an administrative permit process for
groundwater extraction for use off-parcel, as the Ordinance does not itself prohibit or
authorize groundwater extraction for any particular parcel or project. Where it can be
seen with certainty that there is no possibility that the activity in question may have a
significant effect on the environment, the activity is not subject to CEQA. In addition, the
Board of Supervisors further finds that the ordinance is categorically exempt from review
under CEQA under the Class 8 Categorical Exemption, 14 CCR § 15308, (regulatory
activity to assure protection of the environment) and Class 7 Categorical Exemption, 14
CCR § 15307, (regulations and restrictions on activities to assure the maintenance,
restoration, or enhancement of a natural resources).

PASSED AND ADOPTED this 4th day of May, 2021, at a regular meeting
of the Board of Supervisors by the following vote:

AYES: Supervisors Criss, Valenzuela, Ogren and Haupt
NOES: Supervisor Kobseff
ABSENT: None
ABSTAIN: None

Ray A. Haup>€'hairman,
Board of Supervisors

ATTEST:
LAURA BYNUM, CLERK,
Board of Supervisors^

lO^A^L^By
De( ty 7

7
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ORDINANCE NO.A-og
AN URGENCY ORDINANCE OF THE COUNTY OF SISKIYOU

ADDING ARTICLE 15 TO CHAPTER 4 OF TITLE 3 OF THE SISKIYOU
COUNTY CODE RELATING TO WATER TRUCKS.

The Board of Supervisors of the County of Siskiyou does ordain as follows:

SECTION 1. Findings and Declarations.

The Board of Supervisors makes the following findings in support of the
enactment of this urgency ordinance:

A. In 2020, Siskiyou County was classified as being in a state of drought, with some
areas of the County being classified as being in "extreme drought".

B. On March 5, 2021, the United States Department of Agriculture notified Governor
Newsom that it had designated Siskiyou County, among other California counties, as
a primary natural disaster area due to the 2020 drought.

C. On March 22, 2021, the California Water Resources Control Board ("SWRCB") issued
a warning letter to prepare for statewide impacts of drought, explaining that "[a]fter two
years of low precipitation, the U.S. Drought Monitor now reports that 95 percent of
California is experiencing Moderate to Exceptional Drought" and that "[rjeservoir and
groundwater levels are significantly below average". The SWRCB tetter advised that
"[c]ontinued dry conditions can threaten water supplies, impair critical habitat, reduce
recreational opportunities, and create uncertainty for all water users."

D. As of April 21, 2021, the U.S. Drought Monitor published by the National Integrated
Drought Information System classified 98.43 percent of Siskiyou County as
experiencing moderate drought, 82.44 percent of Siskiyou County as experiencing
severe drought, and 62.65% ofSiskiyou County as experiencing extreme drought.

E. The County continues to receive complaints from constituents of undesirable effects
on groundwater resources and local wells associated with neighboring and adjacent
landowners pumping large volumes of groundwater into water trucks for off-parcel
use.

F. Local law enforcement officers and code enforcement officers have observed large
quantities of groundwater being extracted from local wells and then delivered in
water trucks off the parcel from which extraction occurred to illegal cannabis
cultivation sites, most of which are without legally established residences and are
used exclusively for illegal cannabis cultivation.

1
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G. A Local State of Emergency declaration was passed by the Board of Supervisors on
January 21, 2020, (Resolution No. 20-18) and is currently in effect, reciting that "an
estimated 3,000,000 gallons of water is being expended daily by illicit cannabis
producers, depleting precious groundwater and surface water resources and these
losses jeopardize the lawful agricultural, recreational, private and environmental use
of water for thousands of residents".

H. On August 11, 2020, the Sheriff clarified to the Board that more recent estimates of
the water being expended daily on illicit cannabis production in Siskiyou County is
much higher and is somewhere around 9.6 million gallons.

I. The useof County highways by these large number of Water Trucks, which most often
fill up in neighborhoods where such activity is illegal, has created dangerous driving
conditions, health hazards from dust and diesel exhaust, noise pollution, traffic
congestion, and generally conditions that detract from the quality of life and welfare of
those who reside alongside and near these highways.

J. The illegal cannabis industry that these Water Trucks enable has been devastating to
the local community, with the introduction of widespread environmental hazards, the
construction of thousands of unpermitted structures within which workers illegally
reside, raw human waste being discharged directly onto or into the soil, potentially
contaminating ground water, and the widespread escalation of criminal activity.

K. The use of groundwater to supply activities and land uses off-parcel that are
conducted in violation of applicable ordinances is wasteful and unreasonable, and
threatens both immediate and permanent harm to the reasonable, beneficial, and
lawful uses ofgroundwaterfrom every affected aquifer.

L. The dangerous and unhealthy conditions created by the explosive spread of illegal
cannabis cultivation creates the risk of additional crime victims, illness, and death
each day it is allowed to continue and proliferate, and the ability of the County to
fight these forces deteriorates every day they are allowed to expand further,
particularly as prime illegal cannabis growing season is upon us.

M. Pursuant to Article Xl, section 7, of the California Constitution, the County of Siskiyou
("County") may adopt and enforce ordinances and regulations not in conflict with
general laws to protect and promote the public health, safety, and welfare of its
citizens.

N. Pursuant to Vehicle Code Section 21101 (c), a county may regulate the types of
vehicles it allows upon highways within its jurisdiction.

0. Pursuant to Government Code section 25123, the County may enact an ordinance for

2
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the immediate preservation of the public peace, health, or safety, which contains a
declaration setting forth the facts constituting the urgency and which shall be effective
immediately.

P. Pursuant to Government Code section 25131, an urgency ordinance may be passed
immediately upon introduction.

SECTION 2. Declaration of Urgency.

A. Based on the findings set forth above, the Board finds and declares that there is a
current and immediate threat to the public health, safety and welfare arising from the
absence of regulations in the County Code regulating the use of County highways by
Water Trucks, as defined herein.

B. Based on the findings above, the Board of Supervisors determines that this ordinance
is urgently needed for the immediate preservation of the public peace, health, safety,
and welfare pursuant to the Government Code section 25121 and 25131.

SECTION 3. Chapter 4 of Title 3 is hereby amended to add Article 15 and to read as
follows:

Article 15 - Restrictions on Water Trucks using certain specified County
highways.

3-4.1501- Water Trucks prohibited on specified county roads.
(a) As used in this Article, "Water Truck" means a vehicle designed or being used to

carry water of not less than 100 gallons or any vehicle designed or carrying or
towing tanks or bladders of 100 gallons of water or more or a "Water Tender
Vehicle," as defined in California Vehicle Code section 676.5.

(b) Pursuant to the authority provided Siskiyou County under California Vehicle
Code Section 21101 (c), Water Trucks are prohibited from traveling over such
streets (as defined in California Vehicle Code Section 590) and highways (as
defined in California Vehicle Code Section 360) that the Board of Supervisors
may specify by resolution.

3-4.1502-Signs.
The prohibitions set forth in this article shall not be enforceable unless signs have
been placed alongside the street or highway so as to warn drivers of the prohibitions.

3

Case 2:21-cv-00999-KJM-AC   Document 1   Filed 06/04/21   Page 38 of 52



3-4.1503Penaltie8
In addition to any other available penalty, including Section 1-2.01, any person or
company, including a corporation or limited liability company (LLC), violating any
section of this article shall be guilty of an infraction or misdemeanor and shall be fined
$100 or in an amount that the Board of Supervisors may specify by resolution, subject
to the then-existing limitations of Vehicle Code 21104. To the maximum extent allowed
under state law, any peace officer (as defined by California Penal Code Section 830 et
seq.) in good standing that has completed Police Officer Standards and Training
(POST) may enforce this chapter.

3-4.1504- Special permits.
The Director of Public Works of the County is hereby authorized, at his or her
discretion, upon application in writing, and if good cause exists, to issue a special
permit in writing authorizing the applicant to operate a Water Tender Vehicle that
would otherwise be in violation Section 3-4.1501. Any permit issued under Siskiyou
County Code Article 3.5 of Chapter 13 of Title 3 satisfies this requirement.

3-4.1505-Inapplicability.
The prohibition contained in this chapter do not apply to emergency vehicles. To the
extent that any provision of this article conflicts with state or federal law, either on its
face or as applied, it shall be inapplicable to the extent of such conflict. The Board
hereby affirms that it intends that all remaining provisions not in conflict remain in
effect.

SECTION 4. Authoritv/Effective Date:

This is an urgency ordinance within the meaning of Section 25131 of the Government
Code and an ordinance for the immediate preservation of the public peace, health and
safety within the meaning of Section 25123(d) of the Government Code, which shall be
passed immediately upon introduction, and shall take effect immediately upon a four-fifths
vote.

SECTIONS. Publication.

This ordinance, within 15 days of adoption, shall be published once in a newspaper of
general circulation, printed and published in the County of Siskiyou as required by law.

SECTION 6. Severabilitv.

If any section, subsection, sentence, clause, phrase, or portion of this ordinance or the
application thereof to any person or circumstance is held to be invalid or unenforceable
by a court of competent jurisdiction, such invalidity shall not affect the remaining portions
or other applications of the ordinance, and the provisions of this ordinance are declared

4
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to be severable.

SECTION 7. CEQA.

The Board hereby finds that this Ordinance is exempt from the California Environmental
Quality Act ("CEQA") pursuant to Section 15061(b)(3) because it can be seen with
certainty that there is no possibility of a significant effect on the environment from the
adoption of these regulations allowing for the restriction of Water Tender Vehicles. Where
it can be seen with certainty that there is no possibility that the activity in question may
have a significant effect on the environment, the activity is not subject to CEQA. In
addition, the Board of Supervisors further finds that the ordinance is categorically exempt
from review under CEQA under the Class 8 Categorical Exemption, 14 CCR § 15308,
(regulatory activity to assure protection of the environment) and Class 7 Categorical
Exemption, 14 CCR § 15307, (regulations and restrictions on activities to assure the
maintenance, restoration, or enhancement of a natural resources).

PASSED AND ADOPTED this 4th day of May, 2021, at a regular meeting
of the Board of Supervisors by the following vote:

AYES: Supervisors Criss, Kobseff, Valenzuela, Ogren and Haupt
NOES: None
ABSENT: None
ABSTAIN: None

Ray A.>l^upt Chairm"
BoaceTof Supervisors

ATTEST:
LAURA BYNUM, CLERK,
Board of Supervisors

By IX^UUJL-/^}^ .
DeptHy /
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ORDINANCE NO.__20-13_________ 
 

AN URGENCY ORDINANCE OF THE COUNTY OF SISKIYOU  
FINDING THE EXTRACTION AND DISCHARGE OF GROUNDWATER  

WITHIN THE COUNTY FOR USE IN CULTIVATING CANNABIS  
IN VIOLATION OF THE COUNTY CODE  

IS AN UNREASONABLE USE OF, AND WASTE OF,  
THE COUNTY’S GROUNDWATER RESOURCES  

AND PROHIBITING SAME. 
 

The Board of Supervisors of the County of Siskiyou does ordain as follows: 
 
SECTION 1.  Findings and Declarations. 

 
The Board of Supervisors makes the following findings in support of the enactment 

of this urgency ordinance: 
 

A. Pursuant to Article XI, section 7, of the California Constitution, the County of Siskiyou 
(³CRXQW\´) Pa\ adRSW aQd enforce ordinances and regulations not in conflict with general laws 
to protect and promote the public health, safety, and welfare of its citizens. 

 
B. Pursuant to Government Code section 25123, the County may enact an ordinance for the 

immediate preservation of the public peace, health, or safety, which contains a declaration 
setting forth the facts constituting the urgency and which shall be effective immediately.  

 
C. Pursuant to Government Code section 25131, an urgency ordinance may be passed 

immediately upon introduction.   
 

D. Under Baldwin v County of Tehama, (1994) 31 CalApp4th 166, state law does not prevent 
counties from adopting ordinances to manage groundwater under their police powers; thus 
counties, have authority over the regulation of the groundwater within their jurisdiction. 

 
E. In Siskiyou County, groundwater is an essential resource for domestic, municipal, agricultural, 

and industrial uses, and it is also a resource essential to the continued agricultural production 
and economic viability of the County. 

 
F. Groundwater is an essential resource for the environment, and for the plant and animal 

species that inhabit Siskiyou County and make it a desirable outdoor tourist destination.  
 

G. The protection of the public health, welfare, and safety of the residents of the County require 
that Whe CRXQW\¶V groundwater resources be protected from extraction or ³pumping´ and 
discharge activities that constitute waste and unreasonable use of groundwater, and which 
could lead to adverse environmental and economic impacts on the County and its residents. 

 
H. California Constitution, Article X, section 2, as well as Water Code Section 100, requires that 

the water resources of the State of California be put to the greatest beneficial use of which 
they are capable and also prohibits the waste, unreasonable use, unreasonable method of 
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use, or unreasonable method of diversion of the water.  
 

I. The Board of Supervisors finds that the extraction and discharge of groundwater underlying 
Siskiyou County for use in cultivating cannabis in violation of the Siskiyou County Code and 
state law (³Illegal Cannabis CultiYation´) is inconsistent with Article X, section 2, of the 
California Constitution and the California Water Code. 

 
J. Siskiyou County is currently classified as being in a state of drought, with some areas of the 

County being classified as being in ³extreme drought´. 
 

K. Siskiyou County contains four medium-priority groundwater basins (Tule Lake, Shasta, Scott 
and Butte Valley) that require the development and adoption of groundwater sustainability 
plans pursuant to California¶s Sustainable Groundwater Management Act. Groundwater 
sustainability agencies for these basins have been developing hydrogeologic and pumping 
eYaluations to aid in meeting SGMA¶s goals. The Board of Supervisors desires to ensure that 
the Count\¶s laZs and policies also aid in meeting SGMA¶s goals, including curbing the 
pumping and discharge activities within those basins that constitute a waste and 
unreasonable use of groundwater. 

 
L. Cannabis is a water-intensive crop, the cultivation of which has the potential to consume 

vast amounts of water from local sources. 
 

M. Despite the County Code prohibiting commercial cannabis activities (Siskiyou County Code, 
Title 10, Chapter 15), and despite the County Code limiting the personal cultivation of 
cannabis to the indoor cultivation of a maximum of 12 plants (Title 10, Chapter 14), thousands 
of Illegal Cannabis Cultivation sites have been established in Siskiyou County, with the growth 
of thousands of illicit cannabis plants. Per the Siski\ou Count\ Sheriff¶s Office, the Sheriff¶s 
Department has already seized 41,855 illicit cannabis plants and 1,755 pounds of processed 
cannabis this year. 

 
N. Local law enforcement officers and code enforcement officers have observed large 

quantities of groundwater being extracted from local wells and then delivered in water trucks 
to Illegal Cannabis Cultivation sites, most of which are without legally established 
residences and used exclusively for Illegal Cannabis Cultivation.  
 

O. A Local State of Emergency declaration was passed by the Board of Supervisors on January 
21, 2020, (Resolution No. 20-18) and is currently in effect, reciting that ³an estimated 
3,000,000 gallons of water is being expended daily by illicit cannabis producers, depleting 
precious groundwater and surface water resources and these losses jeopardize the lawful 
agricultural, recreational, private and environmental use of Zater for thousands of residents´.  

 
P. Resolution 20-18 describes environmental impacts at these Illegal Cannabis Cultivation 

sites where encampments housing hundreds of people in unpermitted and illegally 
constructed dwellings without permitted sewage disposal systems or potable water results in 
solid waste being buried on-site or solid waste accumulating unmitigated and then being 
transported by the elements to neighboring properties.  The pumping and discharge of 
groundwater for the use of Illegal Cannabis Cultivation, is not only an unreasonable and 
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wasteful use of groundwater, but this use has the compounded negative effect of resulting in 
the potential contamination of other waters within the County. 

 
Q. The present summer months are a time of maximum groundwater pumping in Siskiyou 

County and the pumping and discharge of groundwater that results in the waste and 
unreasonable use of groundwater on Illegal Cannabis Cultivation is a threat to the public 
health, safety and welfare, and requires immediate action to curb such activity. 
 

 
SECTION 2. Declaration of Urgency. 

 
 

A. Based on the findings set forth above, the Board finds and declares that there is a current 
and immediate threat to the public health, safety and welfare arising from the absence of a 
prohibition on the extraction and discharge of groundwater underlying Siskiyou County for 
use in cultivating cannabis in violation of the Siskiyou County Code. 

 
 

B. Based on the findings above, the Board of Supervisors determines that this ordinance is 
urgently needed for the immediate preservation of the public peace, health, safety, and 
welfare pursuant to the Government Code section 25121 and 25131. 

 
SECTION 3.  Chapter 13 of Title 3 is hereby amended to add Article 7, which Article shall read 
as follows: 
 
Article 7. ±  Waste and Unreasonable Use. 
 
Sec. 3-13.701. ± Wasting Groundwater.  
 

The Board of Supervisors finds that the extraction and discharge of groundwater 
underlying Siskiyou County for use in the cultivation of cannabis in violation of Chapter 14 or 
Chapter 15 of Title 10 of the Siskiyou County Code is (1) inconsistent with Article X, section 2, of 
the California Constitution and Section 100 of the California Water Code, (2) constitutes the waste 
and/or unreasonable use of groundwater, and (3) is a public nuisance and a threat to the public 
health, safety and welfare. 
 
Sec. 3-13-702 ± Wasting Groundwater Prohibited. 
 
(a) No person or entity shall engage in the act of wasting or unreasonably using groundwater by 

extracting and discharging groundwater underlying Siskiyou County for use in cultivating 
cannabis in violation of Chapter 14 or Chapter 15 of Title 10 of the Siskiyou County Code. 
 

(b) No person or entity shall permit the existence of any public nuisances, as defined in this 
Article, to exist on property in his or her ownership or possession and control. 

 
(c) No person shall knowingly use water extracted in violation of this section. 
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Sec. 3-13-703 ± Enforceability.   
 

(a) Violations of this Article are unlawful and shall constitute a public nuisance and may be 
enforced and abated through any available remedy provided by the Siskiyou County Code, 
including Article 6 above, or any other law. 

 
SECTION 5.  Authority/Effective Date:  
 
This is an urgency ordinance within the meaning of Section 25131 of the Government Code and 
an ordinance for the immediate preservation of the public peace, health and safety within the 
meaning of Section 25123(d) of the Government Code, which shall be passed immediately upon 
introduction, and shall take effect immediately upon a four-fifths vote.   
 
SECTION 6.   Publication.  
 
This ordinance, within 15 days of adoption, shall be published once in a newspaper of general 
circulation, printed and published in the County of Siskiyou as required by law.   
 
SECTION 7.  Severability.   
 
If any section, subsection, sentence, clause, phrase, or portion of this ordinance or the application 
thereof to any person or circumstance is held to be invalid or unenforceable by a court of 
competent jurisdiction, such invalidity shall not affect the remaining portions or other applications 
of the ordinance, and the provisions of this ordinance are declared to be severable. 
 
SECTION 8.  CEQA.   
 
The Board of Supervisors hereby finds that this ordinance to prohibit the waste and unreasonable 
use of groundwater is not subject to review under the California Environmental Quality Act 
(CEQA) pursuant to CEQA Guidelines section 15061, subdivision (b)(3) (there is no possibility 
the activity in question may have a significant effect on the environment).  In addition, the Board 
of Supervisors further finds that the ordinance is categorically exempt from review under CEQA 
under the Class 8 Categorical Exemption, 14 CCR § 15308, (regulatory activity to assure 
protection of the environment) and Class 7 Categorical Exemption, 14 CCR § 15307, (regulations 
and restrictions on activities to assure the maintenance, restoration, or enhancement of a natural 
resources). 

 
PASSED AND ADOPTED this 4th day of August, 2020, at a regular meeting of the 

Board of Supervisors by the following vote: 
 
AYES:  Supervisors Criss, Haupt, Valenzuela, Nixon and Kobseff 
NOES:  None 
ABSENT: None 
ABSTAIN: None 

_______Signature on file______ 
Michael N. Kobseff, Chairman,  
Board of Supervisors 
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ATTEST: 
LAURA BYNUM, CLERK, 
Board of Supervisors 
 
By ____Signature on File_______ 

Deputy 
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RESOLUTION NO. ____ 

RESOLUTION OF THE BOARD OF SUPERVISORS 
OF THE COUNTY OF SISKIYOU SETTING FORTH ROADS INCLUDED WITHIN 

SISKIYOU COUNTY CODE SECTION 3-4.1501 
WHEREAS, the County finds pursuant to Vehicle Code Section 21101(c), a 
county may regulate the types of vehicles it allows upon highways within its 
jurisdiction. 

WHEREAS, pursuant to Government Code section 25123, the County has 
enacted an ordinance for the immediate preservation of the public peace, health, 
or safety;  

WHEREAS, the board of supervisors adopted an urgency ordinance and regular 
ordinance on May 4, 2021 amending chapter 4 of title 3 to add article 15;  

WHEREAS, Section 3-4.1501 provides that the County may restrict Water 
Trucks, as defined therein, from certain specified county streets and highways; 

NOW, THEREFORE, BE IT RESOLVED that the Siskiyou County Board of 
Supervisors hereby prohibits Water Trucks, as defined in the above-referenced 
ordinances, from the following County streets (as defined in California Vehicle 
Code Section 590) and highways (as defined in California Vehicle Code Section 
360): 

Butte Valley 
Picard Road 
Matthews Road 
Redrock Road 
Meiss Lake-Sam's Neck Road 
Richardson Road 
Meiss Lake Road (beginning with intersection of Cook-Campbell Road and 
continuing west.) 
Dorris Tecnor Road (beginning at the intersection of Sheep Mtn Road then 
south) 
Sheep Mountain Road 
  
  
Big Springs 
County Road A-12 (east of Big Springs Road between Big Springs Road and 
Highway 97) 
Big Springs Road 
Harry Cash Road 
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BE IT FURTHER RESOLVED, that said prohibition shall not be enforceable 
unless and until signs have been placed alongside the street or highway so as 
to warn drivers of the prohibitions. 
PASSED AND ADOPTED by the Siskiyou County Board of Supervisors at a 
regular meeting of said Board, held on the 4th day of May, 2021, by the following 
vote 

 AYES: 
 NOES: 
 ABSENT: 
 ABSTAIN: 
 

___________________________________ 
Ray A. Haupt, Chairman 
Siskiyou County Board of Supervisors 

 
 ATTEST: 
 LAURA BYNUM, 
 COUNTY CLERK 
 
 
 By _________________________ 
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