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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
EQUAL EMPLOYMENT OPPORTUNITY )
COMMISSION, )
) No C03-0814-P
Plamntiff, )
v ) ANSWER AND AFFIRMATIVE DEFENSES
)
JACK IN THE BOX, INC, )
)
Defendant )
)

Jack 1n the Box, Inc , (hereinafter “Jack in the Box™) as an answer to the Complaint
ANSWER
JURISDICTION AND VENUE

1. Admts that junsdiction in Umted States District Court for Western Washington 1s
appropriate and that the Equal Employment Opportunuty Commussion {(EEQC) 1s authorized and
mstituted to pursue causes of action under Title VII in the Civil Rights Act of 1991 As to the

remainder of paragraph 1, Defendant denies the same

2 Based upon lack of mformation and behef, defendant demes
PARTIES
3 Adnuts
4 Admits
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5 Admats
STATEMENT OF CLAIMS
6 Admuts.
7 Denies
8 Demes
9 Denies
10 Denies
GENERAL DENIAL

Any allegations or statements in the Complaint mcluding Plamtiff’s prayer for relief and

“nature of the action” paragraph not expressly admutted, are demed

AFFIRMATIVE DEFENSES

By way of further answer and without waiving any allegations previously demed, the
following affirmative defenses are asserted

1 The Complamnt fails to state a claim upon which relief can be granted

2 Damages, 1f any, were proximately caused by or contributed to by acts, onussions,
breaches of contract and/or other legal duties of Ena Wilhams, Michelle Grannis, Romita Prasad,
Linda Gallardo and Amber Gallardo

3 Ena Williams, Michelle Granmis, Romita Prasad, Linda Gallardo and Amber
Gallardo were at-will employees

4 Ena Willlams, Michelle Granms, Romita Prasad, Linda Gallardo and Amber
Gallardo have failed to mitigate their alleged damages, 1f any

5 The conduct of Jack mn the Box was reasonable and undertaken in good faith

6 To the extent the EEQC proves Ena Williams, Michelle Granmus, Romita Prasad,
Linda Gallarde and Amber Gallardo were subjected to any unlawful harassment, 1t did not result in

a tangible or adverse employment action

ANSWER AND ATFFIRMATIVE DEFENSES Jackson Lewss, LLP
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7 Jack 1 the Box exercised reasonable care to prevent and promptly correct any
allegedly harassing behavior to which Ena Willlams, Michelle Granms, Ronmta Prasad, Linda
Gallardo and Amber Gallardo were allegedly subjected

8 Ena Willams, Michelle Granms, Romta Prasad, Linda Gallardo and Amber
Gallardo unreasonably failed to take advantage of preventative and corrective opportumitics
provided by Jack m the Box, or otherwise failed to avoid harm

9 To the extent the EEOC secks pumtive damages, Jack i the Box had an express
policy against harassment and a formal complamnt procedure, and, to the extent, 1f any, Ena
Willtams, Michelle Grannis, Romita Prasad, Linda Gallardo and Amber Gallardo were subjected to
harassment, such harassment was beyond the scope of employment of the person or persons
allegedly harassing Ena Williams, Michelle Grannis, Romita Prasad, Linda Gallardo and Amber
Gallardo and contrary to the policies and efforts of Jack n the Box to prevent harassment n 1ts
workplace

10 In the event a judgment 1s rendered 1 favor of the EEQC, or there 15 compromuse of
this doubtful and disputed claim, Jack m the Box 1s entitled to an offset for any advance payment of
funds made by Jack in the Box toward payment of wage loss, medical expenses or other related
damages for Ena Wilhams, Michelle Granms, Romita Prasad, Linda Gallardo and Amber Gallardo

11 Pending further discovery, Plaintiff's damages may be limited by the doctrine of
after acquired evidence

12 Pending further discovery, Plantiff's claims may be barred by the doctnnes of
estoppel, laches and other defenses set forth inFed R Civ P 8(c)

13 Pending further discovery, some or all of the claums n the Complaint may be barred
by appropriate statutes of limitation

14 Pending further discovery, some or all of the clamms i the Complaint may be barred

by the exclusivity of remedies of the workers’ compensation system

ANSWER AND AFFIRMATIVE DEFENSES Jackson Lews, LLP
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15 Pending further discovery, the EEOC and/or Ena Wilhams, Michelle Granms,
Romuta Prasad, Linda Gallardo and Amber Gallardo failed to exhaust administrative and internal
procedures to remedy the situation

16 Pending further discovery, the claims may be subject to the defenses set forth m
Fed R Civ P 12(b)

RESERVATION OF RIGHTS
In further answer, Jack m the Box reserves the nght to add additional defenses and make

further claims as may be warranted by discovery.

PRAYER FOR RELIEF
WHEREFORE, having fully answered Plamntiff's Complaint, Jack m the Box prays the
court for the following relief
1 That the EEOC take notlung by the Complamnt and that it be dismussed with

prejudice,

2, That Jack 1n the Box should be awarded attorney fees, costs and expenses incurred,
and,

3 For such other and further rehef as this court may deem just and equitable

DATED this 7 day of May 03

JACKSON LEWIS, LLP

Wayne-W—Hansen, WSBA #8912
Laurte L Johnston, WSBA #25927
Attorneys for Defendants

ANSWER AND AFFIRMATIVE DEFENSES Jackson Lews, LLP
{CV(3-03814-P) - 4 1420 Fafth Avenue, Suite 2000

Seattle, Washington 98101-4063
(206) 405-0404




=

-~ & b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 2:03-cv-00814-MJP  Document5 Filed 05/12/2003 Page 5 of 5

DECILARATION OF SERVICE
The undersigned declares under penalty of perjury under the laws of the State of
Washington that a true and accurate copy of the document to which this declaration 1s affixed

was sent via hand delivery, on this (ﬂfﬂaay of May 03, to

Ten Healy

Kathryn Olson, WSBA #30994

A Luwis Lucero, Jr

Equal Employment Opportunity Commuission
Seattle Dustrict Office

909 First Avenue, Suite 400

Seattle, WA 98104

Dated this 42~ day of May 03 at Seattle, Washmngton

S 2l (CLC

- =3
‘Andrea Wallis
ANSWER AND AFFIRMATIVE DEFENSES Jackson Lew:s, LLP
(CVO3_08 14.P)-5 1420 Fifth Avenue, Suite 2000

Seattle, Washimgton 98101-4063
(206) 405-0404




