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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

10 EQUAL EMPLOYMENT OPPORTUNITY ) 

11 
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20 

21 

COMMISSION, ) 

v 

JACK IN THE BOX, INC , 

PlamtIff, 

Defendant 

) 
) 
) 
) 
) 
) 
) 

------------------------~) 

No C03-0814-P 

ANSWER AND AFFIRMATIVE DEFENSES 

Jack m the Box, Inc , (heremafter "Jack m the Box") as an answer to the Complamt 

ANSWER 

JURISDICTION AND VENUE 

1. AdmIts that ]unsdIctIOn m Umted States DIStnct Court for Western Washmgton IS 

appropnate and that the Equal Employment Opportumty ComnussIon (EEOC) IS authonzed and 

22 mslIMed to pursue causes of actIOn under TItle VII m the CIvil RIghts Act of 1991 As to the 

23 remamder of paragraph 1, Defendant demes the same 

24 
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2 Based upon lack of mformatIon and behef, defendant demes 
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AdmItS 

AdmIts 
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AdmIts 

STATEMENT OF CLAIMS 

AdmIts. 

Demes 

Demes 

Demes 

Demes 

GENERAL DENIAL 

10 Any allegatIons or statements m the Complamt mcludmg PlamtIff's prayer for relIef and 

11 "nature of the actIon" paragraph not expressly admItted, are demed 
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AFFIRMATIVE DEFENSES 

By way of further answer and wIthout walvmg any allegatIons prevIOusly denIed, the 

followmg affirmatIve defenses are asserted 

I The Complamt faIls to state a clrum upon whIch rehef can be gratIted 

2 Drunages, If any, were proxnuately caused by or contnbuted to by acts, onussIOns, 

breaches of contract and/or other legal dutIes of Ena WIlhruns, MIchelle Granrns, Romlta Prasad, 

Lmda Gallardo and Antber Gallardo 

3 Ena WIlhruns, MIchelle Gramns, Ronuta Prasad, Lmda Gallardo and Antber 

Gallardo were at-wIll employees 

4 Ena Wllhruns, MIChcllc GrannIs, Ronuta Prasad, Lmda Gallardo and Anther 

Gallardo have faIled to mItIgate theIr alleged drunages, If any 

5 The conduct ofJack m the Box was reasonable and undertaken m good faIth 

6 To the extent the EEOC proves Ena WIlhruns, MIchelle Granrns, Romlta Prasad, 

Lmda Gallardo and Antber Gallardo were subjected to any unlawful harassment, It dId not result m 

a tangtble or adverse employment actIOn 
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7 Jack In the Box exercIsed reasonable care to prevent and promptly correct any 

allegedly harassIng behavlOr to wlnch Ena Wllhams, MIchelle Granms, Romlta Prasad, LInda 

Gallardo and Amber Gallardo were allegedly subjected 

8 Ena Wliliams, MIchelle Granrus, Rormta Prasad, LInda Gallardo and Amber 

Gallardo unreasonably faIled to take advantage of preventative and correctIve opportumtIes 

provIded by Jack In the Box, or otheTWlse faIled to aVOld hann 

9 To the extent the EEOC seeks pumtive damages, Jack In the Box had an express 

pohey agaInst harassment and a formal complaInt procedure, and, to the extent, If any, Ena 

Williams, Michelle Granms, Romlta Prasad, Lmda Gallardo and Amber Gallardo were subjected to 

harassment, such harassment was beyond the scope of employment of the person or persons 

allegedly harasSIng Ena Wllhams, Michelle Granms, Romlta Prasad, LInda Gallardo and Amber 

Gallardo and contrary to the pohcles and efforts of Jack In the Box to prevent harassment In Its 

workplace 

10 In the event a Judgment IS rendered m favor of the EEOC, or there IS compromIse of 

thiS doubtful and disputed cla!ID, Jack m the Box IS entItled to an offset for any advance payment of 

funds made by Jack m the Box toward payment of wage loss, medical expenses or other related 

damages for Ena Wlihams, Michelle GralllllS, Romlta Prasad, Lmda Gallardo and Amber Gallardo 

II Pendmg further discovery, Plamtlffs damages may be hmlted by the doetrme of 

after acqUired eVidence 

12 Pendmg further discovery, Plamtlfl's claIms may be barred by the doctrmes of 

estoppel, laches and other defenses set forth In Fed R CIV P 8(c) 

13 Pendmg further dIscovery, some or all of the claIms m the ComplaInt may be barred 

by appropnate statutes of hmltatIon 

14 Pendmg further discovery, some or all of the clarrns m the ComplaInt may be barred 

by the exclUSIVIty of remedies of the workers' compensatJon system 
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15 PendIng further discovery, the EEOC and/or Ena WIlhams, MIchelle Granms, 

Ronuta Prasad, LInda Gallardo and Amber Gallardo failed to exhaust admInistrative and Internal 

procedures to remedy the situation 

16 Pendmg further discovery, the claims may be subject to the defenses set forth In 

Fed R Clv P 12(b) 

7 RESERVATION OF RIGHTS 

8 In further answer, Jack In the Box reserves the nght to add additional defenses and make 

9 further claims as may be warranted by discovery. 
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PRAYER FOR RELIEF 

WHEREFORE, haVIng fully answered Plaintiffs ComplaInt, Jack In the Box prays the 

court for the follOWIng rehef 

That the EEOC take nothmg by the Complaint and that it be dismissed With 

That Jack In the Box should be awarded attorney fees, costs and expenses Incurred, 

For such other and further rehef as thiS court may deem Just and eqUitable 

DATED trus '1 day of May 03 
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2 DECLARATION OF SERVICE 

3 The undersIgned declares under penalty of peIJury under the laws of the State of 

4 Washmgton that a true and accurate copy of the document to wluch thIs declaratIOn IS affixed 

5 was sent vIa hand delIvery, on thIS /,:)-~ay of May 03, to' 
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Ten Healy 
Kathryn Olson, WSBA #30994 
A LUIS Lucero, Jr 
Equal Employment OpportunIty CommIssIOn 
Seattle Dlslnct Office 
909 FIrst Avenue, SUIte 400 
Seattle, W A 98104 

Dated thIS 14'" day of May 03 at Seattle, Washmgton 

~(QA 
drea WallIs 
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