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03-CV-U276H-ANS 

HONORABLE MARSHA PECHMAN 

IN THE UNTTED STATES DISTRICT COURT 
FOR THE WESTERN DTSTRICT OF WASHINGTON 

AT SEATTLE 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION, 

Plaintiff, 

vs. 

ELDORADO STONE, LLC, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

._----) 

CIVIL ACTION No, CV03 2768-P 

ANSWER TO COMPLAINT 

18 NOW COMES DEFENDANT ELDORADO STONE, LLC ("Defendant"), by and 

19 through its allorneys, Dorsey & Whitney LLP, to answer Plaintiff's Complaint as follows: 

20 

21 

22 

23 

24 

25 

1. 

3. 

4. 

L JURISDICTION AND VENUE 

This paragraph contains a legal conclusion to which no response is required. 

Defendant admits the allegations in (his paragraph. 

ll. PARTIES 

This paragraph contains a legal conclusion to which no response is required. 

Defendant admits that it is a corporation doing business in the State or 
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Wil~hington and has at kast 15 employees, Defendant is withollt sldlicient in 1()n1l ati on to limn a 

2 belief as to the remaining allegations in this paragraph and on that basis denies them, 

3 

4 

5 

5, 

6, 

This paragraph contain~ a legal~ollclusioll to whicb no response is required, 

III. STATEMENT OF CLAIMS 

Defendant admits that each oftfue individuals listed filed a charge of 

6 discrimination under Title VII more than 30 days prior to the institution oftbis proceeding, The 

7 remaining allegations in this paragraph are legal conclusions to which no response is rel] uired, 

8 

9 

10 

II 

12 

7, 

8. 

9, 

10. 

Defendant denies the allegations in this paragraph. 

Defendant denies the allegations in Ihis paragraph. 

Defendant denies the allegations in Ihis paragraph. 

Defendant denies Ihe allegations in this paragraph. 

IV. DEFENSES AND AF'F'IRMATlVE DEFENSES 

13 AS AND FOR A SEPARATE DEFENSE OR AFFIRMA TIVE DEFENSE TO EACH 

14 AND EVERY CAUSE OF ACTION SET FORTH IN THE COMPLAINT, the Delondants 

15 allege: 

16 11. PlaintiW s (which teml when used herein refers 10 the Pbinti IT and the individual 

17 claimanls unless otherwise specified) claims are barred by the equitable doctrines of laches, 

I g estoppel, and acquiescence. 

)9 12. Plaintiff is estopped by reason oftheir own conduct, acts or olllis~ions from 

20 recovering against Defendant on any purported claim for relief contained herein, 

21 13. Defendant at all times relevant hereto exercised reasonable care to prevcnt and/or 

22 identify any form ofunlawfL11 discrimination, harassment and/or retaliation; Ihal if any unlawful 

23 discriminatioll, harassment and/or retaliation did exisl, Defendant exercised rcasonahle care 10 

24 pn>l1lptly correct any form of unlawful discrimination and/or retaliation; and that Plaintiff 

25 llnreasonably failed to take advanlage of any preventative or corrective opportunities provided by 
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the employer or to avoid harm otherwise. 

2 14. Ifit is determined that Plaintiff has certain rights under the Comp~ny's b~ndi( 

3 P lan, such claims are pre-empted by ERISA. 

4 

5 

6 

15. 

16. 

17. 

PlainliCl's claim~ are barred by the applicable statute oflimitations. 

P1aintiffh~s failed to ex.haust aurninistralive remedies. 

The alleged wrongdoing, if any,oecurred outside the course and scope of any of 

7 Dd"ndanl'~ ~mployee~' employment with Defi;md,mt. 

8 18. Plaintiff has failed to mitigate damages, if any, including by, without limitation, 

<) reru~ing offers ofreinslatement (for claimanls M~. Weber, Mr. PrOllty, Ms. Corlez, and Me. 

10 J ol1nson). 

I 1 V. RESERVATION 

12 Defendant reserves the right to add defenses and affimlative defenses, to add 

13 counterclaims and lhird-party defendants, and 10 argue legal theories in addition to or in lieu of 

14 lbo~e specifically identified herein, as the facts in this matter may warrant, including without 

15 limitation additional or further facts hereafter disclosed through discovery. 

16 VI. PRAYER FORRELlEF 

17 Defendant prays for the following relief: 

18 A. That the Complaint be dismissed with prejudice and Wilh(H~t an 8w,lrd of 

1'J dalllages, costs, or fees of any kind to PlaintitT; 

20 

21 

22 

24 

25 

B. Tbat Defendant be awarded reasonable attorneys' fees and costs; and 

That Defendant be awarded such other relief as this Court deems appropriate, just, 

and equitable. 
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DATED this I st day of December, 2003. 

A,"SWFR TO COMPLAINT 4 
eV03 27(j8~P 

DORSEY & WHITNEY LLP 

GREG A. _ ENllb,RSHOTT WSBA 1127838 
MICHAEL W. DROKE, WSBA 1125972 
U.S. Bank Centre 
1420 Fifth Avenue, Suite 3400 
Sea((!e, WA 98101-4010 
Telephone: (206) 903-8800 
Facsimile: (206) 903-8820 

Attorneys for Defendant 
ELDORADO STONE, LtC, 

DORSEY & WHITl\EY LLI"' 
II s [I,,\~K BUILDING CJ..:NTR~ 

I ~~o FIFI'II A V~NUE, SUITE J400 
SIlATTLC, WA.SIII;'IJ(i'l'(,)N 'IHIOI 
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PROOf<' OF SERVICE 

2 I served the within ANSWER TO CO~PLAINT on the interested parties in this action 

3 hy placing a true copy thereof enclosed in a sealed envelope, addressed as follows: 

4 

5 

6 

7 

8 

9 

10 

I I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

helieC 

A. Luis Lucero, Jr., Regional Allomey via Hand Delivery 
Kathryn Olson, Supervisory Trial Attdrncy 
Camlen FI(Jres, Senior Trial Attorney! 
Eric S. Dreiband, General Counsel 
James L. Lee, Deputy General Counsel 
Gwendolyn Young Reams, Associate General Counsel 
U.S. Equal Employment Opportunity Commission 
Seattle District Office 
909 First A vem~e, S ui t~ 400 
S~al(\e, W A 98104 

Equal Employment Opportunity Commission via U.S. First Class Mail 
Office of the General Counsel 
1801 "L" Street NW 
Washington, D.C. 20507 

Terry A. Velmeberg 
Attomey at Law 
Old City Hall 
625 COimnerce Street, Suite 460 
Tacoma, Washington 98402 
(253) 572-3467 
(253) 572-3662 (fax) 

Ken Friedman 
Law Offices of Friedman, Rubin & White 
1126 Highland Avenue 
Post Office Box 378 
Bremerton, Washington 98337 
(360) 782-4300 
(360) 782-4358 (fax) 

Executed on December I, 2003, at Seattle, W A. 

via U.S. First Class Mail 
via Facsimile 

via U.S. First Class Mail 
via Facsimile 

I declare that the statements above are true to the best of my infoTIlmtioll, knowkdge, and 

Date: Qccclllbcr /, 2003 

",0----· 4,-7 

Signature: :-~ " -C. .~L_=7=" 
Name: Veronica Cho ,-- , 

A~SWER TO COMPLAINT 5 
CV03 27(j1S-1' 

DORSEY & \Vt-lIlNEY LLI) 
U,S BAi'-'K. BIJILl.lJ~G CJ.:NTRI: 

1420 FWrI [A YI-'NUI-', .sUITt.! .1·10<) 
S~ATTLC, WASIIINIT!'()N nl'Jl 

I.:IK27-6g73-1648\1 lli1l2003 2:\3 PM 
PHONF.: (2(H,) 'JI),,!_XHI:C' 

FAX [~Ilil) ')O'\_HH:.O 


