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IN THE UNITED STATES DISTRICT COURT
FFOR. THE WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

)
)
EQUAL EMPLOYMENT OPPORTUNITY Civir Acrion No. Cv03 2768-P
COMMISSION, )
o ) ANSWER TO COMFPLAINT
Plaintiff, )
V&, )
)
EL.LDORADO STONE, LLC, )
)
Defendant. )
)

NOW COMES DEFENDANT ELDORADO STONE, LLC (*Delendant™), by and
through its altorneys, Dorsey & Whilney LLP, to answer Plaintif"s Complaint as follows:
L JURISDICTION AND VENUE

L. This paragraph contains a legal conclusion to which no response is requircd.

[ o)

Defendant admits the allegations in this paragraph.
1L PARTIES
3. This paragraph contains 4 legal conclusion to which no response is required.

4. Defendant admits that it is a corporation doing business in the State of
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Washington and has at least 15 employees. Defendant 1s without sufficient information to form a
belief as to the remaining allegations in this paragraph and on that basis denies them.
5. This paragraph contlams a legal -}.:011Clusi0n to which no response 1s required.
I11. STATEMENT OF CLAIMS
6. Defendant admits that each of the individuals listed filed a charge of
discrimination under Title VII more than 30 days prior to the institution of this proceeding. The

remaining allegations in this paragraph are legal conclusions to which no responsc is required.

7. Defendant denies the allegations in this paragraph.
8. Dctendant denies the allegations in (has paragraph.
9. Defendant denies the allegations in this paragraph.
10. Defendant denies the allegations in this paragraph.

IV. DEFENSES AND AFFIRMATIVE DEFENSES

AS AND FOR A SEPARATE DEFENSE OR AFFIRMATIVE DEFENSE TO EACH
AND EVERY CAUSE OF ACTION SET FORTH IN THE COMPLAINT, the Deiendants
allege:

11, Plainuff’s (which term when used herein refers to the Plaintiff and the individual
claimants unless otherwise specified) claims are barred by the equitable doctrines of laches,
cstoppel, and acquiescence.

12, Plaintiff is estopped by reason of their own conduct, acts or ommissions from
recovering against Defendant on any purported claim for relief contained herein.

13. Defendant at all times relevant herelo exercised reasonable carc to provent and/or
wlentfy any form of unlawful discrimmination, harassment and/or retaliation; that if any unlawful
discriminalion, harassment and/or rctaliation did exist, Defendant exercised rcasonable care (o
promptly correct any form of unlaw ful discrimination and/or retaliation; and that Plaintiff

unreasonably failed to take advantage of any preventative or corrective opportunities provided by
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the cmployer or to avoid harm otherwise.

14. If it 13 determined that Plaintiff has certain rights under the Company’s benelit
plan, such claims are pre-empted by ERISA.

15, Plaintif"s claims are barred by the applicable statutc of limitations.

16, Plaintiff has failed to exhaust adﬁninistralive remedies.

17. The alleged wrongdoing, if any,goccurred outside the course and scope of any of
Delendant’s employees’ employment with Defendant,

|8, Plaintiff has failed to mitigatc damages, if any, including by, without limitation,
refusing olfers of reinstatement (for claimants Ms. Weber, Mr. Proaty, Ms. Corter, and Mr.
Tohnson).

V. RESERVATION

Defendant reserves the right to add defenses and affirmative defenses, to add
counterclaims and third-party defendants, and to argue legal theories in addition to or in lieu of
those specifically identified herein, as the facts in this matter may warrant, including without
limitation additional or further facts hercafter disclosed through discovery.

Vi. PRAYER FOR RELIEF

Defendant prays for the following relief:

A, That the Complaint be dismissed with prejudice and without an award of
damages, costs, or fees of any kind to Plaintift}

B. Thal Delendant be awarded reasonable attorneys’ fees and costs; and

C. That Delendant be awarded such other relief as this Court decems appropriate, just,

and equitable,
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DATED this |¥ day of December, 2003,

ANSWIER T COMPLAINT 4
CVO3 276R-1

DORSEY & WHITNEY LLP

7

T GREG A, TIENDERSHOTT WSBA #27838

MicnasL W. DROKE, WSBA #25972

U.5. Bank Centre

1420 Fifth Avenue, Suile 3400
Sealtle, WA 98101-4010
Telephone: (206) 903-8800
Facsimile: (206) 903-8820

Attorneys for Defendant
ELDORADO STONE, I.1.C,

DORSEY & WHITNEY LLP

LIS BANK BUILLING CLRTRE
1420 FiFTI AVENUE, SUITE 3400

SCEATTLE, WASIING TOM w8101

PHOMFE: {2060) MA-RR0)
Fax [20H) HA-ERZ0
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PROOF OF SERVICE

I served the within ANSWER TO COMPLAINT on the interested partics in this action

by placing a true copy thereof enclosed m a seﬂlcd cnvelope, addressed as follows:

A. Luis Lucero, Jr., Regional Allemeﬁ via Hand Delivery
Kathryn Olson, Supervisory Trial Attdrney

Carmen Flores, Senior Trial Attorney |

Eric §. Dreiband, General Counsel

James L. Lee, Deputy General Counsgl

Gwendolyn Young Reams, Associate General Counsel

U.S. Equal Employment Opportunity Commission

Seattle District Office

909 First Avenue, Swite 400

Seatlle, WA 98104

LEqual Employment Opportumty Commission via U.8. First Class Mail
Office of the General Counsel

180T “L7 Street NW

Washington, D.C. 20507

Terry A. Venneberg via .S, First Class Mail
Atlomey at Law via Facsimile

Old City Hall

625 Commerce Street, Suite 460

Tacoma, Washington 98402

(253) 572-3467

(253) 572-3662 (fax)

Ken Friedman via U.S. First Class Mail
Law Offices of Friedman, Rubin & White via Facsimilc

1126 Highland Avenue

Post Office Box 378

Bremerton, Washinglon 98337

(360) 782-4300

(360) 782-4358 (fax)

Exccuted on December 1, 2003, at Seattle, WA.

[ declare that the statements above are true to the best of my imformation, knowledge, and

behel
Date: Decomber [/, 2003
I -
Signature: T2 le, . L (BT
Name; Veronica Cho
DORSEY & WHITNEY LLP
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