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UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

EQUAL EMPLOYMENT OPPORTUNITY )
OMMISSION, )

Plaintiff, CIVIL ACTION NO.

[IGORDON TRUCKING, INC. ) CONSENT DECREE AND

)
)
)
V. )
)
) [Proposed] ORDER

Defendant.

[. INTRODUCTION

1. This action originated with a discrimination chafigel by Lisa Cox, with the U.S.

Equal Employment Opportunity Commission, Seattlstiidit Office (‘“EEOC”). Ms. Cox alleged
hat Gordon Trucking, Inc. (Gordon Trucking) violatEitde VII of the Civil Rights Act of 1964,
s amended, 42 U.S.C., Section 2000e, et fegreinafter “Title VII").

2. The EEOC investigated the Ms. Cox’s allegationse EEOC sent Gordon Trucking
Letter of Determination with findings of reasomathuse Gordon Trucking violated Title VII
he Civil Rights Act of 1964, as amended, 42 U.SS&ction 2000e, et seghereinafter “Title
II") by subjecting Ms. Cox and similarly situated femalpplicants and employees to different

erms and conditions of employment. Specifically, Gardioucking’s policy of not allowing
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emale employees to receive over-the-road truckrdyitraining from male trainers delayed
raining and employment opportunities for women bsezof the shortage of available female
rainers and thereby discriminated against femalesuseaaf their sex.
3. The Commission filed this lawsuit on Septen®8@&r2004, in the United States Distri
ourt for the Western District of Washington witBimultaneous agreement that the parties w
o conclude all claims arising out of the above gharwithout expending further resources in
ontested litigation by filing this Consent Decree.

[I. NON-ADMISSION OF LIABILITY AND NON-DETERMINATION BY THE COURT

4. This Consent Decree is not an admission of galoimg or an adjudication or finding
fon the merits of the case.

1. JURISDICTION AND VENUE

5. Jurisdiction of this Court is invoked pursuan8U.S.C. Sections 451, 1331, 1337
1343 and 1345. This action is authorized pursuaftections 706(f)(1) and (3) of Title VII of

he Civil Rights Act of 1964, as amended, 42 U.SE€ctions 2000e-5(f)(1) and (3), and Sectig

7
—+

ant

n

102 of the Civil Rights Act of 1991, 42 U.S.C. Sent1981a. The employment practices alleged

0 be unlawful in the complaint filed herein occurredwitthe jurisdiction of the United States
District Court for the District of Washington.
V. GENERAL PROVISIONS

6. This Consent Decree covers all facilities operaeGordon Trucking nationwide.
ordon Trucking’s corporate office and base of openatis located at151 Stewart Road S.W
I:acific, WA 98047.
7. Nothing in this Consent Decree shall be constradichit or reduce Gordon
Trucking’s obligation to fully comply with Title VII othe 1964 Civil Rights Act, as amended, t
I(Ijqual Pay Act, the Age Discrimination in Employment ,Abe Americans with Disabilities Act,

r the regulations promulgated pursuant thereto.
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because of such person having provided informati@assistance or having filed a charge, havi
participated in any manner in any proceeding orghgation related to this litigation or under th
onsent Decree, or having received relief pursuatttiscAgreement.

10. It is expressly agreed that if EEOC concluties Gordon Trucking has failed to
omply with this Consent Decree, the Commission bmang an action in the U.S. District Court
or the Western District of Washington to enforbis {Consent Decree after compliance with th
erms in Section XV, Dispute Resolution Procedures.

11. If one or more provisions of this Consent [@ecare rendered unlawful or

unenforceable by an Act of Congress or decisioh@itnited States Supreme Court, the parti

hall attempt to agree upon what amendments to @aheddt Decree, if any, are appropriate to

ffectuate the purposes of the Consent Decree. |ewamy, the remaining provisions will remajn

in full force and effect.

12. This Consent Decree constitutes the completeratahding between Gordon
rucking and the Commission with respect to mattersrheido waiver, modification or
mendment to any provisions of this Consent Deaibbe effective unless it is agreed to in
ccordance with provisions of Section Xlll, ConsBetree Amendment Procedures.

13. This Consent Decree is the product of negotiatConcepts developed and
efinitions used are solely for the purpose of im@ating and interpreting this Consent Decre

V. DEFINITION OF TERMS

For the purposes of this Consent Decree the faligwlefinitions shall apply:

14. “The Effective Date of This Consent Decreethis date the Consent Decree is
fapproved by the U.S. District Court for the WestBrstrict of Washington.

15. Unless otherwise indicated, the word “days’refe calendar days.

16. “Claimants” or the “Claimant Group” include®men who, beginning February 12,
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2003 through the Effective Date of this ConsentrBegfiled written applications as students fg

mployment as truck drivers with Gordon Trucking wiere discouraged from continuing with
he application process because of the sex-sam@graolicy at issue (and were not otherwiseg
isqualified) or completed the application procass aere offered employment.

17. The “Settlement Fund” refers to the monetary figlcheated in Paragraphs 19 and

0 below, set aside by Gordon Trucking for resolution afetary claims by Lisa Cox, and the

laimant Group, and to cover the costs of admatistn of the fund, along with other programs

noted in Paragraph 19(a) . The Settlement Fundrsbialie used to satisfy any claims for
ttorney fees or costs, including those that maypaee by any Claimant, other than as provide
in Paragraph 19(a). The Settlement Fund shall ebdited as provided below.
18. The “Individual Recovery Amount” is the total momgtamount that will be paid to
ach Claimant.
19. The “Original Training Policy” is Gordon Trucking’'s myi in effect beginning in
1996, of assigning new drivers to training basedhupeir sex.

20. The “Amended Training Policy” is Gordon Trucking’s mimdifion of its trainer

ssignment policy, in which Gordon Trucking adopts genderaletaining, but permits trainers
nd trainees to elect same sex training upon a sljavfigood cause. (see Exhibit 2).

21. The term “Consent Decree Covered Issues” includearahall liability claims that
he Original Training Policy violated Title VIl of 11964 Civil Rights Act, as amended.

22. Unless otherwise indicated, the word “days”’rsete calendar days.

23. An “applicant” is any female seeking employment througtien application at
ordon Trucking as a driver.

24. A *“trainee” is a Gordon Trucking employee prepkto undergo the over-the-road
raining required of all new truck drivers.

25. A ‘trainer” or “finisher” is a driver who hdseen designated by Gordon Trucking to

U.S. Equal Employment Opportunity Commission
Seattle District Office

909 First Avenue, Suite 400

Seattle, WA 98104-1061

Telephone: 206-220-6883

Facsimile: (206) 220-691

IConsent Decree Page -4 TDD: (206) 220-688

DI

d




Case 3:04-cv-05646-FDB  Document 3-1  Filed 10/04/2004 Page 5 of 19

rain and monitor the progress of trainees.
26. “Formal or Informal Complaints” includes any commutiawhether written or oral,
brought to the attention of a managerial employe@ardon Trucking.

VI. PURPOSE OF THE AGREEMENT

27. The parties have entered into this Consentd2ein order to achieve the following

purposes:

a. To assure the implementation of a policy which pitshthe Company from
preferring same-sex assignments of drivers durmiging.

b. To assure that females are selected for anddadriver employment and
raining opportunities on an equal basis as males.

c. To assure that Gordon Trucking implements a palicyenforcement progran
o effectively prevent sexual harassment and toeamsdand correct situations in which sexual
harassment is alleged.

d. To avoid the time, expense and uncertaintyghér litigation.

VIil. MONETARY RELIEF AND COMPENSATION FUND

28. Gordon Trucking agrees to provide for a Settlérfend in the amount of

Two Hundred and thirty-five thousand dollars ($235,00p.

compliance with the terms of the Consent Decredjdintg compliance, training,
recruitment, advertising, and administration of $e&lement fund. This sum shal
be referred to generally as the “Compliance Fund. Texbent that, after the
Effective Date of this Consent Decree, Gordon Tmghkncurs attorneys fees as
part of its compliance obligations under this paragrapipambof the Compliance
Fund shall be used to pay such fees;

b. Twenty-five thousand dollars ($25,000) will be pded as damages to
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Charging Party, Lisa Cox, in exchange for her agesgno settle her claim with
Gordon Trucking;
c. The remaining One hundred and twenty-five thousiafidrs ($125,000) of theg

Settlement Fund is intended to resolve all damage ctainfiehalf of the members

D

of the Class, to be shared on a pro rata basisbybers of the Claimant Group
following the procedures outlined in the Notice ProcedBeetion VIII. An
estimate of the Individual Recovery Amount for e@thimant will be provided
under the Notice Procedure. A final Individual Recovenyodint will be
computed once all Claim Forms and Releases arenegtyoursuant to the Notice
Procedure.

VIiII. NOTICE PROCEDURE

29.  Within thirty (30) days of entry of this Consent DaxrGordon Trucking will
identify a Settlement Fund Administrator responsiblepimviding notice to Claimants of this
settlement and disbursing the Settlement Fund.

30. Within thirty (30) days of the effective datkthis Consent Decree, Gordon Truckir

ill issue a check payable to Lisa Cox in the amoud2% 000. To the extent any amount of
his is deemed subject to statutorily required withhold@&gdon Trucking will make such

ithholding. The check, along with a IRS Form 1088, be sent to Ms. Cox by certified mail,
return receipt requested, in care of Teri HealyalTAttorney, EEOC, Seattle District Office, 90
1% Ave., Suite 400, Seattle, WA 98104-1061.

31. Within sixty (60) days of the entry of this ConsBetree, Gordon Trucking will mai

he following documents via first class mail to thst known address for each of the individual$

listed in Exhibit 1:
a. The Notice of Settlement and Summary of ClaiotPdure, attached as

Exhibit 3.
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b. The Claim Form, attached as Exhibit 4.
C. The Release, attached as Exhibit 5.
d. A return envelope with postage prepaid.

To be entitled to payments from the Settlement Fwibhed above, members of the Claimant

roup must return the Release and Claim Form to Gofdacking within one-hundred twenty
(120) days of the date of this mailing, unless a &rrthailing to that individual is made as

provided in paragraph 24 below. Claim forms reakig Gordon Trucking more than 120 day

[92)

rom the date of mailing shall be deemed timely if p@skad within the 120-day period.

32. Within forty (40) days of the mailing described in gaaph 31 above, Gordon
rucking shall request a standard trace by the WSt ®ffice for any claimant whose mailing
as returned as undeliverable. If a new addrederified by this process, Gordon Trucking
hall repeat the mailing described in paragraph 31 usinddihgaat’s new address. To be
ntitled to payments from the Settlement Fund thienalat must return the Release and Claim

Form to Gordon Trucking within one-hundred-twenty (1@8ys of the date of this second
mailing. Claim forms received by Gordon Trucking mtran 120 days from the date of mailing
hall be deemed timely if postmarked within the #2§-period.

33. Within one-hundred-twenty (120) days of the imgitlescribed in Paragraph 31
bove, Gordon Trucking shall provide the EEOC with adlistlaimants who timely returned thg

Release and Claim Form along with copies of thosad.

34. Within twenty (20) days of the mailing to the EEC@he documents described in
Paragraph 33, the EEOC shall advise Gordon TrucKiagydispute over which individuals
rom the Claimant Group will participate in the distributof the Settlement Fund.

[X. MAILING OF CLAIMANT CHECKS

35. Claimant checks shall be mailed by Gordon Truckinfgimvihirty (30) days following

the mailing of the final list of claimants describadPiaragraph 33 above or, in the event of a

U.S. Equal Employment Opportunity Commission
Seattle District Office

909 First Avenue, Suite 400

Seattle, WA 98104-1061

Telephone: 206-220-6883

Facsimile: (206) 220-691

IConsent Decree Page -7 TDD: (206) 220-688




© 00 N oo o b~ W N Bk

N N N N N N N NN P P P PR R P RB R R
o ~N o OO~ WO N P O © 0w N o o0 M W N B O

Case 3:04-cv-05646-FDB  Document 3-1  Filed 10/04/2004 Page 8 of 19

(dispute under Paragraph 34, within fourteen (143 d@llowing resolution of that dispute.

36. Each claimant determined to be entitled tamgay shall receive a check in the gros

mount of a minimum of Eight hundred twenty -seveneiglty-one cents ($827.81), less any
tatutorily required withholding. To the extent amgount of an individual claimant’s recovery
eemed not to be subject to statutorily required withhg)difaimant will be issued a second
heck and 1099 form in the amount not subject tohwitting. Should Gordon Trucking
etermine that a different tax treatment is requires prties will fle an amended Consent
Decree specifying such treatment. Checks shall ledviay certified mail, return receipt
requested, to the address provided by the ClaimatiteRelease and Claim Form.

a. Within five (5) days of mailing the checks, Gordancking will verify
istribution of monetary relief by mailing to the EE@dist of the Claimants to whom the chec
ere mailed with copies of the checks attached.

b. If any check is returned as undeliverable otammed, Gordon Trucking will

notify the EEOC within ten (10) days. Gordon Truckingd taglld all such checks for a period o
hirty (30) days during which time they may be claimedhgyClaimants to whom they are
payable.

c. Any funds unclaimed or undistributed within 60 days aftafing of the checks

shall revert back to Gordon Trucking and shall beeddd the Compliance Fund.
It is recognized and understood that the individtedgiving payments under the Consent Dec
bear the ultimate responsibility for the tax consegegid payments received.

X. GENDER NEUTRAL TRAINING ASSIGNMENTS

37. Within ninety (90) days of the Effective Datiethis Consent Decree, the Company
will implement a new Driver Assignment policy (“Amendedlicy”) which states that (1) Gordo

Trucking will make gender neutral training assignments; &)3d@n Trucking will not solicit
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requests from applicants or employees not to traingdrained with a person of the opposite
ex; (3) trainers and trainees who object to painith a member of the opposite sex must
provide a legitimate reason to Gordon Trucking’s Dbeof Driver Services (currently Bruce
Binder) of his/her objection(s) to mixed-sex pairingd, (4) both mixed-sex and single-sex dri\
eams may be formed by employees. A copy of thisyis set forth as Exhibit 2. For the
purposes of this policy, a “legitimate reason” tjeat to training with a member of the opposits
ex must relate to religious beliefs or concerns fosquel privacy. Objections to mixed-sex
pairings for training shall be submitted on an OliggcEorm. Finishers are expected to file
bjections, if any, prior to receiving their initi@hining assignment. The ultimate decision as t
he legitimacy of any objection to training with amizer of the opposite sex will be made by
ordon Trucking’s Director of Driver Services. A goodltfaffort will be made to determine
hat any “legitimate reason” offered to object tairiing with a member of the opposite sex is n
@ subterfuge for sex discrimination.
38. Within ninety (90) days of the Effective Datiethis Consent Decree, Gordon

Trucking will implement a revised non-discrimination pplEased on sex, which includes strict

prohibitions against sex discrimination including sexaabhsment. The revised non-
iscrimination policy and description of the internalgess for complaints will be developed.
his policy may be contained within a general policyhibibing protected class harassment.
39. Within ninety (90) days of the Effective Datiethis Consent Decree, all current
rainers will be required to sign the Trainer/Trainedowledgment Form, attached as Exhibit
indicating that he/she has received and underst@ad$on Trucking’s Driver Assignment and
Non-Discrimination policies described above.
40. Trainees hired after the amended policy takes efié¢te required to sign the
Trainer/Trainee Acknowledgment Form during the miver orientation process.

41. Ifit is apparent that any female trainee wilkéguired to wait for more than seven

U.S. Equal Employment Opportunity Commission
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(7) days for a trainer assignment because malesteaare unavailable to train females due to t
male trainers’ objections to training the opposite §&rdon Trucking shall offer alternative
mployment to female trainees until such time asitigibecomes available. Such alternative
mployment shall be at the same rate of pay thatduge paid to trainees during the training
period. Gordon Trucking will collect and share informatsnd data regarding female student
rivers’ seven (7) day wait period, if any, with the EEO
42. Gordon Trucking will be permitted to use the Amendedcif@giPolicy for a period
f not less than one year, during which time it wallect and share with the EEOC data
oncerning the impact of the Amended Policy on tamitig opportunities of female drivers, as
et forth in Section X. During this one year assess period, in addition to considering the
utility of the Amended Policy, Gordon Trucking will gatheformation and consider the use of
ther training options, including but not limited to ali@e sleeping arrangements such as the
f motels while trainers/trainees are away from éaerminals for an extended period of time.

XIl. TRAINING AND AWARENESS PROGRAM

43. To further the purposes and requirements sf@bnsent Decree, Gordon Trucking
ill provide training to all management, supervisory empés, and to employees who are or
become truck drivers including: (1) trainers; (2)regs; (3) responsible for recruiting and
selecting trainers or trainees; (4) responsible fived assignments; and (5) responsible for
supervising trainees, trainers or other drivers.

44. The objectives of this training will be to conteyemployees Gordon Trucking’'s

ommitment to the personnel policies established ibyGbnsent Decree and to provide
information and guidance on how to carry out thasieies, and for individual employees, how
o conduct themselves in various situations under thdgsego Each training session will begin

ith a videotaped presentation by a high rankingiaffwithin Gordon Trucking emphasizing

ordon Trucking’s commitment to implement the provisiohthe Consent Decree and to
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onduct hiring, assignment and training practices in adigmiminatory manner.

45. Gordon Trucking will provide to the Commission, withinety (90) days of the
Effective Date of this Consent Decree, a detailatlire of the training to be given. Within thirty
(30) days of receipt of the outline, the Commissiway provide any comments to Gordon

rucking with respect to the substance of the traiamgutlined, which Gordon Trucking will

onsider. Gordon Trucking will provide to the Commissoropy of the materials to be used i

-

he training. Gordon Trucking will likewise provide ther@mission with any revisions to such
materials prior to implementing the revisions. Gordouncking will provide information
oncerning the scheduled training locations, datestienes to the Commission.

46. Training will be included in the orientation programtrainees and in the
ertification program for new trainers. All persamstified as trainers as of the Effective Date [of
his Consent Decree will be trained within threert@nths of the expiration of the 30 day EEOC
omment period or when the EEOC comments are rasolvencorporated into Gordon
rucking’s Training program, whichever is later.

47. Training for the other Gordon Trucking employeestified in Paragraph 43 above
ill be conducted within twelve (12) months of the Efiiez Date of the Consent Decree.

Further, Gordon Trucking will periodically provide EEO méatlsrand information concerning it$
exual harassment policy in its employee newslettetisrough other written memoranda and
raining communicated to all employees.

Xll. ADMINISTRATION OF THE AGREEMENT

48. The Company will be fully responsible for implemegtihis Consent Decree. The
Director of Organizational Development (currently, Baindreau) shall have ultimate
responsibility for implementation of the objectiveslanthis Consent Decree.

49. To assist the Consent Decree Administratossuiidng compliance with the Consent

Decree, Gordon Trucking will make available necessaywees on equal employment law
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and/or practice.
50. The Company will provide the Consent Decree Admatist with all support
necessary to carry out his/her duties under the &dri3ecree, including:
a. Preparation of all reports required by the @ah®ecree Administrator,
b. Administrative and professional support as neéeded,
c. Access to personnel officials, managers, ahdramployees.
51. The Consent Decree Administrator's major areassgonsibility will include:

a. Preparation and submission to EEOC of the remoricompliance with this

onsent Decree as set forth in Section XllI, RepgrtRecord Keeping and Compliance Revig

b. Providing information to employees concerning Gor@iarcking’s policy on

raining and team driving assignments and GordonKimgts obligations under the Consent
Decree;

c. Responding to employee inquiries concerning tbissént Decree;

d. Participating in training sponsored by Gordon Tingkincluding that provided
or in this Consent Decree;

e. Investigating complaints along with the DireatdDriver Services regarding
possible violations of the Trainer/Trainee Assigntrieolicy and reporting the results of the
investigations to the Director of Driver Services;

f. Recommending discipline to the Director of Dri&arvices of supervisors,
Mmanagers, trainers, and any other employees fosélwiecree violations and violations of the
non-discrimination policy described in Section X;

g. Participating in discussions held among the partiesglement the Consent
Decree, to resolve disputes under the Consent Becrto otherwise amend the Consent Dec

nd,

h. Periodically reviewing the operation of Gordon Truagls over-the-road

U.S. Equal Employment Opportunity Commission
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raining programs, and identifying in writing to th&&ztor of Driver Services any modifications
r enhancements which serve to advance the purpbsieis Consent Decree.

52. Gordon Trucking, through the assistance of tes€nt Decree Administrator, will
ppoint an advisory council of five (5) drivers, bothesand females, whose input will be sou
n the implementation of the training policy and Gerdoucking’s efforts to address sexual

harassment issues company-wide. Gordon Trucking will tepdhe Commission any
recommendation made by the Advisory Council and/arsént Decree Administrator regarding
implementation of the Amended Training Policy and daor Trucking’s efforts to address sexu
harassment issues pursuant to Section X.

Xl1l. REPORTING, RECORD KEEPING AND COMPLIANCE REVIEW

53. The reports to be submitted by Gordon Trucking periodic basis as provided in
his Section will be forwarded so as to arrive at@eenmission within thirty (30) days after the
lose of the reporting period.

54. Within ninety (90) days after the EffectivetBaf this Consent Decree, Gordon

Trucking will provide the Commission with the followingms:

a. Alisting of all active trainers, as of the [Efige Date of this Consent Decree,

indicating for each, the name, sex, date he/shanbea trainer, his/her terminal designation, ar
ate he/she signed the Acknowledgment Form. (Reort
b. A report confirming the date of the distributioicopies of the Amended
raining Policy and Acknowledgment Form to curremipéoyees, as required by Paragraph 39
(Report 2)
55. On a quarterly basis beginning within ninety (90) ddiyke Effective Date of this
onsent Decree, for a period of one year, and feryesix-month period thereafter for the
uration of the Consent Decree as set forth in Seetiy, Gordon Trucking will prepare and

submit the reports described below:

U.S. Equal Employment Opportunity Commission
Seattle District Office

909 First Avenue, Suite 400

Seattle, WA 98104-1061

Telephone: 206-220-6883

Facsimile: (206) 220-691

IConsent Decree Page -13 TDD: (206) 220-688

ght

=

nd




1

w

14
1

ol

16
17
18
1

o

2

o

21
22
23
24
25
26
27
28

Case 3:04-cv-05646-FDB  Document 3-1  Filed 10/04/2004 Page 14 of 19

a. A report on hiring of new drivers/trainees: Treigort will provide by terminal,

he following information on each driver hired dgrithe period: name, driver code, sex, date ¢
hire, name and sex of trainer(s), and date of paynathge to mileage basis. (Report 3)
b. Report on change of pay status to mileage :bBisis report will list the driver
ode and date of change to pay status to mileagje foa all individuals who were hired by the
ime of the previous reporting period but whose staid not change to mileage basis until the

urrent reporting period. (Report 4).

c. Report on internal sexual harassment complaimtdving trainers and trainees:

his report will provide for each such formal or inf@momplaint filed and/or resolved during
he period, the name and sex of the person filing thaptzont, the date the complaint was filed,

escription of the complaint, and resolution or fatfieach complaint. Copies of any complai
iled during the reporting period and copies of doeuts relating to any complaints resolved

uring the period will be provided along with the report.d&e 5)

d. Report on Trainers/Trainees Objecting to Sex-NebBag@ing: This report will

include the terminal designation, the name and$évainers and trainees requesting same sex
raining, the reason(s) for the request, all altiéradraining options considered, and whether
uch request was granted. (Report 6)

e. Report on Persons Certified as Trainers: Thigrtewill contain a listing of all
ctive trainers who become certified during thaqekrproviding for each name, sex, date
ertified to become a trainer, and date acknowledgrform signed. (Report 7)

f. Report of Advisory Council and Consent Decresmiistrator’s

Recommendations: This report will include all recomméonda made by the Advisory Council
nd/or Consent Decree Administrator regarding impleatiem of the Amended Training Policy
nd Gordon Trucking’s efforts to address sexual harassssemiss. (Report 8)

56. All records required by this Consent Decree willdiained by the Company for the

U.S. Equal Employment Opportunity Commission
Seattle District Office
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Euration of this Consent Decree. The Company will alaintain records necessary to
emonstrate compliance with the provisions of tlosgent Decree and to verify reports
submitted, which records shall include, but are notdichio:

a. All applications and any documents relatingeospns applying for driver and

b. Documents relating to trainer certification;

c. Records concerning sexual harassment incidem@ngplaints involving

1

2

3

4

5 [trainer positions;
6

7

8 |trainers and trainees, including documentary evideandesummaries of interviews conducted
9 [during the investigations, and the findings, resohgiand/or conclusions reached;

10 d. Documents relating to any disciplinary action takg@brdon Trucking

11 |concerning provisions of this Consent Decree ag#iasters, supervisors and/or management

12 |personnel;

13 e. Documentation on individual and group trainir@tenials used during the
14 |lsessions;
15 f. Documents relating to objections by trainers aadhees for participating in

16 |mixed-sex driving assignments; and,
17 g. Completed Acknowledgment Forms.

18 57. For the duration of this Consent Decree, tbedission shall have the right to

19 |conduct two (2) on-site reviews within any twelv@)inonth period, including conducting
20 [interviews, attending training held pursuant to theseohDecree, and examining documents and
21 |data maintained by Gordon Trucking pursuant to thiss€ot Decree and Commission

22 [regulations for the purpose of confirming compliangh this Consent Decree Order. The

23 [[Commission agrees that it will provide reasonablecedth Gordon Trucking’s attorney prior to

24 [conducting any review.

25 58. The Commission agrees it will not conduct or atteimgbnduct any interviews or
26

U.S. Equal Employment Opportunity Commission
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make any contact with Gordon Trucking employeesratital sites without first notifying
ordon Trucking’s attorney. Further, Gordon Trugkiecognizes that the Commission has the
right to speak with employees that initiate contaith it regardless of the time or place of the
ontact.
59. After the expiration of this Consent Decree, résavill be maintained by Gordon
Trucking as required by law and Commission regutatio

X1V. SETTLEMENT NOTICE AND PROCEDURES

60. Within forty-five (45) days after the EffeatiDate of this Consent Decree, Gordon

Trucking will place a copy of the Amended Training Po(iExhibit 2) in all areas where the

ompany posts information on Company Policies, Empléyeards, DOT Regulations, and
ther pertinent Company information, and will maintiis posting for the life of the Consent
Decree.

61. Within forty-five (45) days after the EffeactiDate of the Consent Decree, the
ompany will provide to all current employees in thegabegories covered by Paragraph 36,
ith their normal pay statement, a copy of the AdeshTraining Policy (Exhibit 2).

62. Beginning with forty-five (45) days after thédetive Date of the Consent Decree,
nd continuing for the duration of this Consent Dediee Company will provide a copy of the
mended Training Policy, Objection Form, and Ackneadgment Form to each person hired
uring the first fifteen (15) days of his/her empient. Prospective employees/trainees shall

receive a copy of these Attachments at their cateort.

63. The Company, in any advertisements that it maayshall include information that it

is an equal opportunity employer.

XV. DISPUTE RESOLUTION PROCEDURES

The purpose of this Section is to provide a formmatpdure for resolving disputes as to

the compliance with the terms of this Agreement.
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64. Either party shall have the right to initiate atican pursuant to the Court’s

ontinuing jurisdiction for non-compliance with any pigion of the Consent Decree, as follows:

a. If one party believes that there is non-compéaricshall promptly give notice,

in writing, to the other party regarding (1) the spegfiovision, which it believes has not been

met, and (2) a complete factual statement of issune party receiving such notice shall have at

least thirty (30) days to cure the matter raised.
b. The parties shall promptly undertake effortsesolve the areas of dispute or
lleged non-compliance, through meetings, mediatiosther appropriate means.
c. If one party determines that efforts to resohe matter have failed, the party
so finding shall notify the other party in writing afch failure to resolve the matter and providg
(description of the facts and circumstances surragridie matter.

XVI. DURATION OF THE AGREEMENT

65. This Consent Decree will become effective onddte approved and signed by the

U.S. District Court, Western District of Washingtamd will remain in effect for a period of
hree (3) years. If either party petitions the Gdaor breach of the decree, and the Court finds
iolation of the terms of the decree, the Court metend the duration of the decree.

XVII. RETENTION OF JURISDICTION

66. The United States District Court for the Wastistrict of Washington shall retain
jurisdiction over this matter for the duration of tiensent Decree.

/

X11l. CONCLUSION
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67. The provisions of this Consent Decree arebmating on the parties until
I\dhe authorized representatives of each party sidrtfee court enters the consent
ecree in the court.
DATED this__1st day of___ October, 2004.

. LUIS LUCERO, JR. ERIC S. DREIBAND
Regional Attorney General Counsel
KATHRYN OLSON JAMES D. LEE

upervisory Trial Attorney Deputy General Counsel

ERI HEALY GWENDOLYN YOUNG REAMS

rial Attorney Associate General Counsel
BY: IS/ A. Luis Lucero
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

eattle District Office

09 First Avenue, Suite 400 Office of the Generalise!

eattle, Washington 98104 1801 "L" Street, N.W.

elephone 206.220.6916 Washington, D.C. 20507

eri.healy@eeoc.gov

Attorneys for Plaintiff

LEMENS H. BARNES
PERKINS COIE
1201 Third Avenue, Suite 4800
eattle, WA 98101
elephone 206.359.8000

HERESA E. PRUETT
eneral Counsel, WSBA No. 26063
ordon Trucking

151 Steward Road SW

Pacific, WA 98047
253.891.4332
BY: /S/ Theresa E. Pruett
Attorneys for Defendant
ORDER
U.S. Equal Employment Opportunity Commission
Seattle District Office
909 First Avenue, Suite 400
Seattle, WA 98104-1061
Telephone: 206-220-6883
Facsimile: (206) 220-691
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The Court, having considered the foregoing stipulagggéement of the parties, HEREB

RDERS THAT the foregoing Consent Decree be, aadéme hereby is, approved as the fin

Document 3-1

Filed 10/04/2004 Page 19 of 19

ecree of this Court in full settlement of this actidrhis lawsuit is hereby dismissed with

prejudice and without costs or attorneys' fees jopanty. The Court retains jurisdiction of this

matter for purposes of enforcing the Consent Deappeoved herein.

DATED this 4" day of

October

, 2004.

|[Consent Decree Page - 19

S Franklin D. Burgess

UNITED STATES DISTRICT JUDGE
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