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March 24, 2021

Flovyd, et al. v. City of New York, 08-CV-1034 (AT)

Ligon, et al. v. City of New York, et al., 12-CV-2274 (AT)

Davis, et al. v. City of New York, et al., 10-CV-0699 (AT)

Dear Judge Torres:

We are counsel to the Monitor, Peter L. Zimroth, and respectfully write to

request an order in the above-captioned matters clarifying the City’s and NYPD’s duties

to provide the Monitor with access to information sources under this Court’s principal

remedial order in Floyd v. City of New York.

On August 12, 2013, this Court issued an opinion finding the City of New

York (the “City”) liable for violating the Fourth and Fourteenth Amendments due to

certain policies and practices of the New York City Police Department (“NYPD”) in

conducting stops and frisks. Floyd v. City of New York, 959 F. Supp. 2d 540, 562

(S.D.N.Y. 2013) (the “Liability Opinion”). That same day, this Court granted and

defined a permanent injunction based on the legal violations identified in the Liability

Opinion. Floyd v. City of New York, 959 F. Supp. 2d 668, 671 (S.D.N.Y. 2013) (the

“Remedial Order”).
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Exercising its broad power to determine an appropriate process for
remedying those legal violations, this Court used the Remedial Order to appoint Mr.
Zimroth as Monitor to “oversee the reform process.” Id. at 674, 676. This Court gave
the Monitor, among other duties, the duties of “work[ing] with . . . the parties to develop
any . . . reforms necessary to ending the constitutional violations described in the
Liability Opinion,” and “regularly conduct[ing] compliance and progress reviews to
assess the extent to which the NYPD has implemented and complied with the Immediate
and Joint Process Reforms.” Id. at 677-78. This Court also stated that the relationship
between the Monitor and City should be “collaborative rather than adversarial.” Id. at
678.

The order attached as Appendix 1 to this letter (the “Access Order”) helps
to clarify the City’s and NYPD’s roles in facilitating the performance of the Monitor’s
duties by requiring them to provide the Monitor with timely, complete, and direct access
to information sources he deems necessary to carry out his duties. The Access Order also
promotes the collaborative relationship envisioned by the Remedial Order by requiring
the City and NYPD to provide access to the information sources in a cooperative manner.
For these reasons, the Access Order is “warranted by the exercise of [this Court’s] sound
discretion,” and therefore is within this Court’s power to enter as an extension of the
Remedial Order. Brown v. Plata, 563 U.S. 493, 542 (2011). Accordingly, the Monitor

respectfully requests that this Court enter the Access Order.
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Respectfully submitted,

/s/ Benjamin Gruenstein

Benjamin Gruenstein
Bradley Niederschulte
Sara Bodner

CRAVATH, SWAINE & MOORE LLP
Worldwide Plaza
825 Eighth Avenue
New York, New York 10019
Phone: (212) 474-1000
Fax: (212) 474-3700
bgruenstein@cravath.com

Hon. Analisa Torres
United States District Court
Southern District of New York
500 Pearl Street
New York, New York 10007-1312
BY ECF



