
IN THE CIRCUIT COURT OF THE COUNTY OF ST. LOUIS 
STATE OF MISSOURI 

STEPHANIE REYNOLDS; ) 
FLORENCE STREETER; ) 
CASH FLO PROPERTIES, LLC; ) 
JAMES ZHANG, and ) 
THE METROPOLITAN ST. LOUIS ) 
EQUAL HOUSING OPPORTUNITY ) 
COUNCIL, INC., ) 

) 
Plaintiffs, ) 

) 
) 

v. ) Cause No. 
) 

CITY OF VALLEY PARK, MO ) Division: 
) 

SERVE AT: City Clerk's Office ) 
320 Benton Street ) 
Valley Park, MO 63088 ) 

) 
and at ) 

) 
Jeremiah Nixon ) 
Attorney General ) 
207 West High Street ) 
Jefferson City, MO 65102 ) 

) 
and ) 

) 
JEFFERY WHITTEAKER, in his official ) 
capacity as Mayor of the City ) 
of Valley Park, MO ) 

) 
SERVE AT: 79 Guylyn PI. ) 

Valley Park, MO 63088 ) 
HOLD SERVICE ) 

and ) 
) 



JOHN BRUST, in his official capacity as ) 
Aldennan of the City of Valley Park, MO ) 

SERVE AT: 530 Leonard Ave. 
Valley Park, MO 63088 

HOLD SERVICE 
and 

) 
) 
) 
) 
) 
) 

DANIEL ADAMS, in his official capacity ) 
as Aldennan of the City of Valley Park, MO ) 

SERVE AT: 809 Leonard Ave. 
Valley Park, MO 63088 

HOLD SERVICE 
and 

) 
) 
) 
) 
) 
) 

RANDY HELTON, in his official capacity ) 
as Aldennan of the City of Valley Park, MO ) 

SERVE AT: 70 Fernridge Ave. 
Valley Park, MO 63088 

HOLD SERVICE 
and 

) 
) 
) 
) 
) 
) 

DON CARROLL, in his official capacity ) 
as Aldennan of the City of Valley Park, MO ) 

SERVE AT: 130 Quinwood 
Valley Park, MO 63088 

HOLD SERVICE 
and 

MICHAEL PENNISE, in his official 
capacity as Aldennan of the City of 
Valley Park, MO 

SERVE AT: 80 Inez Ave. 
Valley Park, MO 63088 

HOLD SERVICE 
and 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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ED WALKER, in his official capacity as ) 
Alderman of the City of Valley Park, MO ) 

SERVE AT: 833 Crescent Ridge 
Valley Park, MO 63088 

HOLD SERVICE 
and 

) 
) 
) 
) 
) 
) 

STEVE DRAKE, in his official capacity ) 
as Alderman of the City of Valley Park, MO) 

SERVE AT: 455 Valparaiso 
Valley Park, MO 63088 

HOLD SERVICE 
and 

) 
) 
) 
) 
) 
) 

J. MICHAEL WHITE, in his official capacity) 
as Alderman ofthe City of Valley Park, MO ) 

SERVE AT: 500 Emanuel Ct. 
Valley Park, MO 63088 

HOLD SERVICE 

Defendants. 

) 
) 
) 
) 
) 
) 

PETITION FOR DECLARATORY RELIEF AND 
A TEMPORARY, PRELIMINARY, AND PERMANENT INJUNCTION 

For their Petition, Plaintiffs Stephanie Reynolds, Florence Streeter, Cash Flo 

Properties, LLC, James Zhang, and The Metropolitan St. Louis Equal Housing Opportunity 

Commission, state as follows: 

INTRODUCTION 

1. This action is filed under the Missouri Declaratory Judgment Act, MO.R.STAT. 

§ 527.010, et seq., and the Missouri Open Meetings Act (a/kJa Sunshine Law), MO.R.STAT. 

§ 610.010, et seq. Plaintiffs seek a declaration that City of Valley Park, Missouri Ordinance 

No. 1721, and its amendments as set forth in Ordinance No. 1723 and Ordinance No. 1725, are 

void. (Copies of the Ordinances are attached hereto as Exhibits A, B, and C, respectively). 
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Plaintiffs also seek a temporary, preliminary, and permanent injunction restraining enforcement 

of Ordinance No. 1721, and its amendments as set forth in Ordinances No. 1723 and No. 1725. 11 

2. Ordinance No. 1721 is another in a continuous stream of Ordinances enacted by 

Defendants in an attempt to chase "illegal aliens," and in particular those of Hispanic descent, out 

of the City of Valley Park. The original Ordinances - No. 1708, and its successor Ordinance 

No. 1715 - were identical in intent and substantially similar in form to Ordinance No. 1721. 

Ordinances No. 1708 and Ordinance No. 1715 have been declared void, and their enforcement 

has been permanently enjoined, by this very Court. 

3. Ordinance No. 1721 is clearly directed at regulating immigration as it purports to 

deny an occupancy permit to anyone who attempts to occupy a dwelling unit in the City of Valley 

Park who is an "alien unlawfully present in the United States." The fact that the Ordinance is 

directed specifically at those of Hispanic heritage is evident in light of public comments made by 

Defendant Jeffrey Whitteaker, the mayor ofthe City of Valley Park, who was the impetus for the 

enactment of Ordinances directed at "illegal aliens." Defendant Whitteaker has publicly stated 

that Valley Park's Ordinances are aimed at alleviating "overcrowding" which occurs when 

"Cousin Puerto Rico and Taco Whoever" move into dwelling units occupied by "one guy and his 

wife that settle down here, [and] have a couple of kids." 

BACKGROUND 

4. On July 17, 2006, Defendants enacted Ordinance No. 1708, the provisions of 

which provided penalties for any business employing an "illegal alien" and for any landlord who 

leased property to an "illegal alien." (A copy of Ordinance No. 1708 is attached hereto as 

IIUnless otherwise noted, all references to Ordinance No. 1721 from this point forward are 
intended to also include the amendments to that Ordinance as set forth in Ordinance No. 1723 and 
Ordinance No. 1725. 
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Exhibit D). On September 26, 2006, the enforcement of Ordinance No. 1708 was enjoined by 

entry of a temporary restraining order entered by the Circuit Court of St. Louis County in Cause 

No.06-CC-3802. That temporary restraining order was made permanent on March 12,2007. (A 

copy of the judgment and permanent injunction is attached hereto as Exhibit E). 

5. On September 26, 2006, within hours of when enforcement of Ordinance 

No. 1708 was temporarily enjoined, Defendants enacted Ordinance No. 1715, which purported to 

repeal the enjoined Ordinance No. 1708 and to enact new provisions directed at "illegal 

immigration." (A copy of Ordinance No. 1715 is attached hereto as Exhibit F). The provisions 

of Ordinance No. 1715 provided penalties for any business employing an "illegal alien" and for 

any landlord who leased property to an "illegal alien." On September 27,2006, the enforcement 

of Ordinance No. 1715 was enjoined by entry of a temporary restraining order entered by the 

Circuit Court of St. Louis County in Cause No. 06-CC-3802. That temporary restraining order 

was made permanent on March 12,2007. (Exhibit E). 

6. On February 5, 2007 - just three weeks prior to the scheduled trial wherein the 

validity of Ordinances No. 1708 and 1715 was to be determined - Defendants "passed" 

Ordinance No. 1721 in its original (pre-amended) form. As originally enacted, Ordinance 

No. 1721 expressly stated that it would become effective only if, and when, the injunctions 

restraining enforcement of Ordinances No. 1708 and No. 1715 were terminated. 

7. On February 11, 2007 - only six days after enacting the original version of 

Ordinance No. 1721 and expressly declaring that it would become effective only if the 

enforcement of Ordinances No. 1708 and No. 1715 was not permanently enjoined - Defendants 

amended Ordinance No. 1721 by passage of Ordinance No. 1723 which purported to make the 

provisions of Ordinance No. 1721 effective immediately upon being signed by the mayor, but 
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expressly stating that the originally enacted Ordinance No. 1721 would be enforced only if, and 

when, the injunctions restraining enforcement of Ordinances No. 1708 and No. 1715 were 

terminated. The mayor signed Ordinance No. 1723 on February 14, 2007. 

8. On February 27,2007 - only twenty-two days after passing the original version of 

Ordinance No. 1721, and only thirteen days after its first amendment (Ordinance No. 1723) was 

signed into law - Defendants passed and signed into law Ordinance No. 1725, which yet again 

purported to effectuate an amendment of Ordinance No. 1721. The purpose of Ordinance 

No. 1725 was to make Ordinance No. 1721 effective and enforceable immediately, regardless of 

whether the injunctions restraining Ordinances No. 1708 and No. 1715 were terminated. Passage 

of this second amendment to Ordinance No. 1721 came only one day after a court hearing was 

held in which the Court indicated its inclination to make the injunctions restraining enforcement 

of Ordinances No. 1708 and No. 1715 permanent. 

9. As amended by Ordinances No. 1723 and No. 1725, Ordinance No. 1721 now 

effectively reads as follows: 

AN ORDINANCE REPEALING SECTION 510.020 SUBSECTION 103.6.1 
OF THE PROPERTY MAINTENANCE CODE RELATING TO 

INSPECTIONS AND OCCUPANCY PERMITS AND ENACTING A NEW 
ORDINANCE IN LIEU THEREOF RELATING TO THE SAME SUBJECT 

MATTER 

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY 
OF VALLEY PARK, MISSOURI, AS FOLLOWS: 

Section One 

Section 510.020 Subsection 103.6.1 of the Code of Ordinances is hereby 
repealed. 

6 



Section Two 

A new section to be known as "Section 510.020 Subsection 103.6.1, 
Applications and Inspections" is hereby adopted as follows: 

(a) It shall be unlawful for any owner or agent of real property 
containing a dwelling unit or units to pennit or allow any person to occupy 
the dwelling unit or part thereof for any purpose until a certificate of 
occupancy has been issued by the Building Commissioner. Every owner, 
agent or manager of any dwelling unit shall infonn the City whenever any 
portion of the building or dwelling unit becomes vacant, or that a change 
of occupancy in the building or unit is imminent, and the owner, manager 
or agent shall apply for an occupancy pennit on such fonns provided by 
the City. The City shall review the application, which shall set forth 
names, ages, citizenships, and relationships for each proposed occupant, 
together with such identifYing infonnation that shall be required by the 
City. The Building Commissioner, consistent with federal law and 
Ordinance 1722, shall not issue an occupancy pennit and will deny the 
same if any alien unlawfully present in the United States is a proposed 
occupant of the dwelling unit or units, and no inspection shall be 
perfonned. When an alien is a proposed occupant, the Building 
Commissioner shall verifY with the federal government whether the alien 
is lawfully present in the United States, pursuant to 8 USC § 1373(c). The 
Building Commissioner shall make no independent judgment of the legal 
status of any alien. If the unit contains no proposed occupant who is an 
alien unlawfully present in the United States, an inspection shall be 
perfonned under the provisions of this article and, if compliance with this 
section is made, an occupancy pennit shall be granted to the owner or his 
agent setting forth the occupants' names, relationships, and number of 
occupants allowable at the premises. 

(b) It shall be unlawful for any owner, agent or manager of a 
dwelling unit or units to knowingly make any false statements in the 
application for occupancy as to the names, ages, citizenship, relationships, 
identification or number of occupants who will occupy the premises. 

(c) This section shall only apply prospectively, to occupancies 
commencing after the effective date of this ordinance. 

(d) If the federal government notifies the City of Valley Park that it 
is unable to verifY whether a proposed occupant who is an alien is lawfully 
present in the United States, the City of Valley Park shall not deny the 
occupancy pennit on that basis, and an inspection shall be perfonned. 
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(e) Any owner of real property containing a dwelling unit who is 
denied an occupancy permit, or any proposed occupant who is unable to 
lease a dwelling unit because the City of Valley Park has denied an 
occupancy permit concerning the occupant, may challenge the denial of 
the occupancy permit before the Board of Adjustment of the City of Valley 
Park, Missouri, subject to the right of appeal to the St. Louis County 
Circuit Court. The determination of whether an alien is unlawfully present 
in the United States shall only be made by the federal government. The 
Board of Adjustment may take judicial notice of any verification of the 
individual's status previously provided by the federal government and may 
request the federal government to provide an automated or testimonial 
verification pursuant to 8 USC § 1373(c). 

Section Three 

This Ordinance shall become effective from and after its passage and upon 
approval by the Mayor. 

10. Defendants expressly stated, both in documents filed with the St. Louis County 

Circuit Court and via testimonial evidence presented to that Court, that the intent of Ordinance 

No. 1721 (as compared to Ordinance No. 1715) is to ensure that the burden of proving whether a 

prospective tenant is legally within the United States is no longer on landlords and building 

owners, and that the onus is on Defendant City of Valley Park to prove that a person is not 

lawfully present in this Country. 

11. Defendants enacted Ordinance No. 1721 as part of the "Property Maintenance 

Code Relating to Inspections and Occupancy Permits" without having done any investigation or 

research to determine whether a person's immigration status has any effect on the health, safety 

or welfare of the residents of the City of Valley Park as affected by its buildings and structures, 

as is required for ordinances enacted pursuant to a property maintenance code. Prior to such 

enactment, Defendants had no evidence in their possession which suggested that a person's 

immigration status does affect the health, safety or welfare of the residents of the City of Valley 
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Park as affected by its buildings and structures, as is required for ordinances enacted pursuant to 

a property maintenance code. 

12. Ordinance No. 1721 expressly indicates that its provisions are to be implemented 

consistent with Valley Park Ordinance No. 1722, an Ordinance which is not enforceable due to 

the fact that it is substantially similar to the pennanently enjoined Ordinance No. 1715, and the 

fact that, by its own tenns, it wiIl not become effective until and unless the pennanent injunction 

restraining enforcement of Ordinance No. 1715 is tenninated. 

PARTIES 

13. Stephanie Reynolds is a resident of Valley Park, Missouri, and owns dwelling 

units, including multiple rental units, in that City. Stephanie Reynolds does not know the 

immigration status of the prospective tenants and buyers who seek to lease or buy any of her 

properties, and she does not have the necessary resources and legal expertise to detennine 

whether a prospective tenant or buyer is lawfully present in the United States. Ordinance 

No. 1721, as currently being enforced by Defendant City of Valley Park, mandates that Stephanie 

Reynolds inquire into, and investigate, the immigration status of those to whom she might seek 

to sell or rent her dwelling units. This mandate, combined with the mayor's public statements 

about Hispanics generally, puts Stephanie Reynolds in jeopardy of being accused of violating the 

antidiscrimination provisions of the federal Fair Housing Act. Stephanie Reynolds has never 

based, and currently does not want to appear as though she is basing, her decision to lease or sell 

a property upon an individual's race or national origin. Stephanie Reynolds does not want to lose 

the goodwill she has established with prospective tenants by demanding the intrusive and 

irrelevant infonnation required by Ordinance No. 1721. She is fearful that she will be denied 

occupancy pennits for her rental properties. As a result of the enactment of Ordinance No. 1721, 
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Stephanie Reynolds is at risk of losing business due to a diminished prospective client base and 

the resulting inordinate delay in getting approval for tenants to move into dwelling units. 

14. Florence Streeter is the owner of residential rental units within the City of Valley 

Park, and, as the sole owner of Cash Flo Properties, LLC, she is the owner of additional 

residential rental units, as well as commercial rental units in that locale. Florence Streeter does 

not know the immigration status of the prospective tenants and buyers who seek to lease or buy 

any of her properties, and she does not have the necessary resources and legal expertise to 

determine whether a prospective tenant or buyer is lawfully present in the United States. 

Ordinance No. 1721, as currently being enforced by Defendant City of Valley Park, mandates 

that Florence Streeter inquire into, and investigate, the immigration status of those to whom she 

might seek to sell or rent her dwelling units. This mandate, combined with the mayor's public 

statements about Hispanics generally, puts Florence Streeter in jeopardy of being accused of 

violating the antidiscrimination provisions of the federal Fair Housing Act. Florence Streeter has 

never based, and currently does not want to appear as though she is basing, her decision to lease 

or sell a property upon an individual's race or national origin. Florence Streeter does not want to 

lose the goodwill she has established with prospective tenants by demanding the intrusive and 

irrelevant information required by Ordinance No. 1721. She is fearful that she will be denied 

occupancy permits for her rental properties. As a result of the enactment of Ordinance No. 1721, 

Florence Streeter is at risk of losing business due to a diminished prospective client base and the 

resulting inordinate delay in getting approval for tenants to move into dwelling units. 

15. Cash Flo Properties, LLC is a limited liability corporation existing under the laws 

of the State of Missouri, and is the record owner of both commercial and residential rental units 

in the City of Valley Park. As a result of the enactment of Ordinance No. 1721, Cash Flo 

10 



Properties, LLC is at risk of losing business due to a diminished prospective client base and the 

resulting inordinate delay in getting approval for tenants to move into dwelling units. 

16. James Zhang is the owner of residential rental units within the City of Valley 

Park. James Zhang does not know the immigration status of the prospective tenants and buyers 

who seek to lease or buy any of his properties, and he does not have the necessary resources and 

legal expertise to determine whether a prospective tenant or buyer is lawfully present in the 

United States. Ordinance No. 1721, as currently being enforced by Defendant City of Valley 

Park, mandates that James Zhang inquire into, and investigate, the immigration status of those to 

whom he might seek to sell or rent his dwelling units. This mandate, combined with the mayor's 

public statements about Hispanics generally, puts James Zhang in jeopardy of being accused of 

violating the antidiscrimination provisions of the federal Fair Housing Act. James Zhang has 

never based, and currently does not want to appear as though he is basing, his decision to lease or 

sell a property upon an individual's race or national origin. James Zhang does not want to lose 

the goodwill he has established with prospective tenants by demanding the intrusive and 

irrelevant information required by Ordinance No. 1721. He is fearful that he will be denied 

occupancy permits for his rental properties. As a result of the enactment of Ordinance No. 1721, 

James Zhang is at risk of losing business due to a diminished prospective client base and the 

resulting inordinate delay in getting approval for tenants to move into dwelling units. 

17. The Metropolitan St. Louis Equal Housing Opportunity Council, Inc. ("EHOC") 

is a Missouri nonprofit corporation. It is a fair housing agency charged with investigating and 

eliminating housing discrimination and educating the public about fair housing matters. Because 

Ordinance No. 1721 promotes discrimination in the provision of housing, it frustrates the 

organizational mission of the EHOC. The enactment of previous Ordinances substantially 

11 



similar in substance to Ordinance No. 1721 i.e., Ordinance No. 1708 and Ordinance No. 1715-

forced the EHOC to devote significant resources to conducting outreach activities in the Valley 

Park area, and in its immigrant communities. The EHOC conducted these outreach activities in 

an effort to: ensure people were aware of their fair housing rights; educate housing providers in 

Valley Park about their responsibilities under the Fair Housing Act; and meet with local 

organizations and individuals concerned about the impact of the Ordinances on immigrant 

communities. These activities interfered with the EHOC's mission of fair housing, counseling, 

and education by causing a diversion of its resources. The EHOC anticipates that enforcement of 

Ordinance No. 1721 will result in the need for similar outreach activities. 

18. Defendant City of Valley Park, Missouri is a City of the fourth class located in 

st. Louis County, Missouri. 

19. Defendant Jeffrey Whitteaker is the mayor of Valley Park, Missouri and was 

actively involved in, and gave final approval for, the enactment of Ordinance No. 1721. As 

mayor, Defendant Jeffrey Whitteaker is charged with enforcing the provisions of Ordinance 

No. 1721. 

20. Defendants, John Brust, Daniel Adams, Randy Helton, Don Carroll, Michael 

Pennise, Ed Walker, Steve Drake, and J. Michael White are alderpersons in Valley Park, 

Missouri, and were actively involved in, and voted in favor of, the passage of Ordinance 

No. 1721. 

21. At all times alleged herein, Defendant City of Valley Park and the Defendant 

Mayor and Aldermen were acting under color of state law, and thus are sued only in their 

official capacities. 
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VENUE AND JURISDICTION 

22. Jurisdiction in this Court is proper pursuant to MO.R.STAT. § 478.220. 

23. Venue is proper in this Court pursuant to MO.R.STAT. § 508.010. 

INTERPRETATION AND ENFORCEMENT OF ORDINANCE NO. 1721 

24. On February 28, 2007 - the day after Ordinance No. 1721 became effective and 

enforceable - Plaintiffs, Florence Streeter and Stephanie Reynolds requested that Defendant City 

of Valley Park provide to them the necessary forms and instructions to comply with the requisites 

of Ordinance No. 1721 so that they could obtain occupancy permits for their properties. Despite 

the fact that Ordinance No. 1721 was, on that day, both effective and enforceable, Defendant City 

of Valley Park could provide no forms or direction to Plaintiffs as to how to comply with that 

Ordinance, as there was no plan in place for its implementation. 

25. On March 2, 2007, Plaintiffs, Florence Streeter and Stephanie Reynolds again 

requested that Defendant City of Valley Park provide to them the necessary forms and directions 

for applying for an occupancy permit under Ordinance No. 1721. On that day, Defendant City of 

Valley Park provided to Plaintiffs a one page form which required that a landlord or property 

owner provide to the City of Valley Park basic information about the location of the dwelling 

unit at issue, and, with respect to the prospective occupants of the premises, the names, 

birthdates, social security numbers, and relationships of those in the household, and whether the 

person applying for the occupancy permit claimed to be a citizen of the United States. The form 

also required that the potential occupantlbuyer provide a copy of his/her driver's license. (An 

example of the Application for Residential Occupancy Permit is attached hereto as Exhibit G). 
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26. On March 7, 2007, Plaintiff Florence Streeter submitted to Defendant City of 

Valley Park a completed Application for Residential Occupancy Permit, along with a copy of the 

driver's license of the applicant, Ramon Gallardo. (Exhibit G). 

27. On March 9, 2007, when Plaintiff Florence Streeter asked Defendant City of 

Valley Park whether the Application for Residential Occupancy Permit submitted for Ramon 

Gallardo had been approved, she was told that Defendant City of Valley Park had determined it 

needed a new system for the application process and thus could not give her an answer on the 

approval of the Gallardo application. 

28. On March 12, 2007, when Plaintiff Florence Streeter gave Defendant City of 

Valley Park a second Application for Residential Occupancy Permit, along with the driver's 

license for the applicant, she was told that the application would not be processed until she 

provided a driver's license for the other adult who was listed as a member of the household. She 

was also told that, because the Defendant City of Valley Park could not utilize the federal system 

it anticipated using for the occupancy permit application process, it had developed a new 

application system. Plaintiff Florence Streeter was provided with a nine page document entitled 

"Documents Required to Apply for a Valley Park Occupancy Permit" outlining the requirements 

for this "new" application system. (A copy ofthe document is attached hereto as Exhibit H). 

29. The "Documents Required to Apply for a Valley Park Occupancy Permit" 

requires a landlord to provide, for every member of the household of a prospective tenant/buyer, 

"Proof of Lawful Presence" and "Proof of Identity." The documents listed as being necessary to 

satisfY the requirements differ for those who are a citizen of the United States and those who are 

not, and thereby effectively puts the onus on the landlord and applicant to prove lawful presence 

in the United States. (Exhibit H). 
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30. Upon infonnation and belief, Defendant City of Valley Park and Defendant 

Mayor Jeffery Whitteaker first attempted to enforce the provisions of Ordinance No. 1721 by 

asking the federal government to check on the immigration status of prospective tenantslbuyers, 

but were told that federal databases could not be used to verify whether prospective 

tenantslbuyers were lawfully present in the United States. 

31. After being notified by the federal government that it would not, or could not, 

verify whether any prospective occupant of a dwelling unit was lawfully present in the United 

States, Defendant City of Valley Park and Defendant Mayor Jeffrey Whitteaker, without any 

notice or further legislative debate, devised the scheme set forth in the "Documents Required to 

Apply for a Valley Park Occupancy Pennit," under which, in direct contravention of the express 

provisions of Ordinance No. 1721, a landlord cannot obtain an occupancy pennit for, or an 

inspection of, a residential dwelling unit until such time as he submits "Proof of Lawful 

Presence" in the United States for each potential occupant of that dwelling unit. These actions of 

Defendant City of Valley Park and Defendant Mayor Jeffrey Whitteaker effectively negated that 

provision of Ordinance No. 1721 which declares that when "the federal government notifies the 

City of Valley Park that it is unable to verify whether a proposed occupant who is an alien is 

lawfully present in the United States, the City of Valley Park shall not deny the occupancy pennit 

on that basis, and an inspection shall be perfonned." 

GENERAL ALLEGATIONS OF INVALIDITY 

32. Ordinance No. 1721 is constitutionally and statutorily infinn, and was enacted in 

violation of numerous laws governing legislative enactments by fourth class cities, like Valley 

Park. Thus, temporary, preliminary, and penn anent injunctive relief is proper. 

33. Ordinance No. 1721 will-like its predecessor Ordinances No. 1708 and No. 1715 
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- cause irreparable hann to Plaintiffs, including but not limited to: a diminishing potential client 

base for the rental and other businesses owned by Plaintiffs; a loss of tenants and customers; and 

a loss of goodwill developed with customers and tenants over long periods of time. 

34. Plaintiffs herein have standing to challenge the validity of Ordinance No. 1721 

under MO.R.STAT. 527.020 which provides, in relevant part, that "[a]ny person ... whose rights, 

status or other legal relations are affected by a ... municipal ordinance ... may have determined 

any question of construction or validity arising under the ... ordinance ... and obtain a 

declaration of rights, status or other legal relations thereunder." The rights and status of 

Plaintiffs are affected by Ordinance No. 1721. For example, the Ordinance forces Plaintiffs to 

conduct their businesses in a predetermined manner, which is contrary to their normal practices. 

The Ordinance also impacts the potential client pool who may otherwise decide to rent or buy 

from Plaintiffs. Furthermore, the potential disparate impact that could result from the Ordinance 

leaves landlords and tenants confused about their rights and obligations to such a point that they 

will seek outreach services in unusual numbers from such agencies as the EHOC. Plaintiffs thus 

seek a determination of the validity of Ordinances No. 1721, and a declaration of their rights and 

status, as well as injunctive relief to preserve the same. Plaintiffs also have standing because 

they have suffered, and continue to suffer, irreparable injury-in-fact as a direct result of the 

enactment and enforcement of Ordinance No. 1721. 

35. The provisions of Ordinance No. 1721: infringe the constitutionally granted 

federal immigration power which the United States Supreme Court has repeatedly held is 

reserved to the federal government, and conflict with federal immigration law; were enacted in 

excess of Valley Park's delegated authority; are arbitrary and unreasonable; are being enforced 

inconsistently with the intent of the legislative body which enacted them; serve no legitimate 
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purpose; interfere with business expectancies; were enacted for a discriminatory purpose, have a 

discriminatory impact, and promote discrimination in housing, all in violation of the federal Fair 

Housing Act; are preempted by the federal Fair Housing Act; and were enacted in violation of the 

Missouri Open Meetings Act (a/k/a Sunshine Act). 

COUNT I 
DECLARATORY JUDGEMENT ACT CLAIM 

(Against Defendant City of Valley Park) 

36. Ordinance No. 1721 should be declared void and unenforceable, and a temporary, 

preliminary and permanent injunction should be entered enjoining its enforcement for the 

following reasons: 

(a) Ordinance No. 1721 violates the Supremacy Clause of the United 

States Constitution, art. VI, cl. 2, and federal immigration law. The power to 

regulate immigration is vested exclusively in the federal government pursuant to 

the Constitution's grant to the Federal government of the power to "establish a 

uniform Rule of Naturalization," (U.S. Const. art. I, § 8, cl.4), and "to regulate 

Commerce with foreign Nations" (U.S. Const. art. I, § 8, cl. 3). The Federal 

government has established a comprehensive system of laws, regulations, 

procedures, and administrative agencies that determine, subject to judicial review, 

whether and under what conditions a given individual may enter, stay in, and 

work in the United States. 8 U.S.C. § 1101, et seq. These Federal immigration 

laws also include provisions directed at other classes of individuals, such as those 

who employ or assist immigrants. The federal immigration scheme is 

comprehensive and includes sanctions, documentation, and anti-discrimination 

provisions directly applicable to employers, as well as a criminal and civil scheme 

17 



applicable to those who assist individuals who are not lawfully in the United 

States. Ordinance No. 1721 encroaches on the federal government's exclusive 

power to regulate immigration, attempts to legislate in fields which are completely 

occupied by the federal government, and, additionally or alternatively, conflicts 

with federal laws, regulations, policies and objectives. The Ordinances are thus 

preempted; 

(b) The provisions of, and the means employed for enforcing, 

Ordinance No. 1721, by which a property owner is required to provide 

information and documents relating to a prospective tenant or buyer's citizenship, 

bear no rational or reasonable relationship to the purpose or intent of the Valley 

Park Property Maintenance Code. By its express terms, the provisions of that 

Code apply only to "existing residential and nonresidential structures and all 

existing premises ... " The intent of the Code is "to ensure public health, safety 

and welfare insofar as they are affected by the continued occupancy and 

maintenance of structures and premises." The Valley Park Property Code, by its 

terms, is not intended to regulate, or limit, the specific people, or any specific 

classes of people, who can occupy a dwelling unit. Furthermore, whether a 

dwelling occupant is lawfully in the United States or otherwise has no bearing on 

the structure itself; 

(c) Ordinance No. 1721 serves no legitimate purpose, and impedes the 

business operations of Plaintiffs. By its express terms, an occupancy permit and 

inspection cannot be denied if the federal government has indicated that it "is 

unable to verify whether a proposed occupant who is an alien is lawfully present 
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in the United States." Furthermore, the Ordinance expressly mandates that "[t]he 

determination of whether an alien is unlawfully present in the United States shall 

only be made by the federal government." The federal government has already 

informed Defendants that it is unable to verify whether any proposed occupant is 

lawfully present in the United States. Thus, Ordinance No. 1721 serves no 

legitimate purpose; 

(d) Ordinance No. 1721 was enacted in violation of the limited powers 

delegated to the City of Valley Park by the Missouri legislature. A city's authority 

to exercise police power must come from a specific delegation by the State. 

Pursuant to MO.R.STAT. § 79.110, the City of Valley Park has the power to enact 

only those ordinances "not repugnant to the constitution and laws of this state, and 

such as they shall deem expedient for the good government of the city, the 

preservation of peace and good order, the benefit of trade and commerce and the 

health of the inhabitants thereof, and such other ordinances, rules and regulations 

as may be deemed necessary to carry such powers into effect, and to alter, modify 

or repeal the same." No authority has been delegated to the City of Valley Park to 

regulate immigration. Furthermore, Ordinance No. 1721 is repugnant to the 

Constitution of the State of Missouri, including those provisions set forth below 

and, in addition, Article I, § 2 which guarantees "all persons" in this State the 

"right to life, liberty, the pursuit of happiness and the enjoyment of the gains of 

their own industry" and that "all persons" will be given "equal rights and 

opportunity under the law." In addition, Defendants had no factual basis for 

enacting Ordinance No. 1721, and thus there is nothing to support the notion that 
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the Ordinance is expedient for the good government of the city, the preservation 

of peace and good order, the benefit of trade and commerce, or the health of the 

inhabitants of Valley Park; 

(e) The provisions of, and the means employed for enforcing, 

Ordinance No. 1721, interfere with the legitimate business expectancies of 

Plaintiffs. Under the Ordinance, as stated and enforced, a land owner cannot have 

a property inspected for compliance with legitimate Code requirements until after: 

first, the landowner provides voluminous documentation to Defendant City of 

Valley Park identifying the specific individual(s) who will occupy each property 

leased or purchased, and proving that each of them is lawfully present in the 

United States; and second the City approves each specific individual who has 

applied to occupy the property. The process of identification of specific 

individuals and their approval for occupancy has taken multiple days, after which 

an inspection is then done and, if any legitimate Code violations are found, the 

process is delayed further while the Code violations are corrected and a re

inspection occurs. Due to the inordinate time involved in Defendant City of 

Valley Park approving specific individuals for occupancy prior to allowing a 

property inspection, Plaintiffs have been, and will continue to be, damaged by the 

loss of prospective tenants. And, once a prospective tenant is lost the process 

must start over; 

(f) The means employed for enforcing Ordinance No. 1721 

unreasonably interfere with the property rights of Plaintiffs. Defendant City of 

Valley Park cannot enforce Ordinance No. 1721 as originally contemplated 

20 



because there is no means for the "Building Commissioner" to fulfill his duty of 

"verify[ing] with the federal government whether [a prospective tenant or property 

buyer] is lawfully present in the United States pursuant to 8 USC § 1373(c)." As 

a result, Defendant City of Valley Park has, contrary to prior representations made 

in Court documents and Court testimony, put the onus on property owners to 

supply voluminous documentation from which a determination of legal status can 

be made. The process is contrary to that contemplated by the Ordinance itself. It 

is thus not a legitimate exercise of police power; 

(g) Ordinance No. 1721 was enacted for a discriminatory purpose. 

Defendant Mayor Jeffery Whitteaker, who admittedly was the sole impetus for 

Valley Park's enactment of ordinances directed at "illegal aliens," has publicly 

admitted that Valley Park's "illegal alien" ordinances are directed at a specific 

class of people based on their national origin, i.e., those of Hispanic descent. 

Ordinance No. 1721 thus violates the Fair Housing Act, 42 U.S.C. §§ 3601-19; 

(h) Ordinance No. 1721 has a discriminatory impact. The Ordinance 

provides for a procedure whereby only those persons who are not citizens of the 

United States are subject to a verification process with respect to their lawful 

presence in this Country. As a result of the inordinate amount of time involved in 

the verification process, not only are non-citizens more likely to lose housing 

opportunities, property owners are more likely to avoid renting/selling to them to 

avoid the lengthy and cumbersome verification process. Ordinance No. 1721 thus 

violates the Fair Housing Act, 42 U.S.C. §§ 3601-19; 
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(i) Ordinance No. 1721 is preempted by the Fair Housing Act, 

42 U.S.C. §§ 3601-19, which expressly provides that "the law of a State, a 

political subdivision, or other such jurisdiction that purports to require or pennit 

any action that would be a discriminatory housing practice under this subchapter 

shall to that extent be invalid." 42 U.S.C. § 3615; and 

0) Ordinance No. 1721 violates Article I, § 10 of the Constitution of 

the State of Missouri, as well as the Fourteenth Amendment of the United States 

Constitution, which guarantee that no person shall be deprived of "life, liberty, or 

property without due process of law." The Ordinance lacks explicit standards 

necessary to avoid arbitrary and discriminatory application by those enforcing its 

provisions, and the means employed to enforce its provisions cause unreasonable 

and unwarranted delay resulting in a loss of tenants and potential property buyers. 

37. By being subject to the imposition of an invalid and unconstitutional Ordinance, 

Plaintiffs have been, and continues to be in danger of being, irreparably injured in their 

businesses, livelihoods, and good names, and they will continue to be so until such time as 

Ordinance No. 1721 is declared void and invalid, and an injunction is entered enjoining its 

enforcement. There is no adequate remedy at law which will protect Plaintiffs from the loss of 

goodwill, loss of business opportunities, and diversion of resources that have resulted, and will 

result, from threatened or actual enforcement of Ordinance No. 1721. 

38. The circumstances of this case warrant an award of attorneys' fees due to unusual 

circumstances, and as authorized by MO.REv.STAT. § 527.100. Such circumstances include, but 

are not limited to: Defendant's seriatim enactment of multiple unconstitutional and unlawful 

ordinances, including Ordinance No. 1721; the fact that the multiple Ordinances were enacted 
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based on nothing more than a radio broadcast, and without any analysis or investigation into the 

legality of the Ordinances or whether any circumstances existed to justifY such an enactment; 

Defendant City of Valley Park and Defendant Jeffery Whitteaker's usurpation of the legislative 

role by employing enforcement mechanisms that are directly contrary to the expressed intent of 

Ordinance No. 1721; and Defendant's public campaign to collect money for payment of 

attorneys' fees thereby creating a res out of which such fees can be paid to Plaintiffs. 

39. Upon information and belief, Defendant City of Valley Park has an insurance 

policy providing coverage for any award of attorneys' fees made herein, and. thus under 

MO.REv.STAT. § 537.610, has no immunity from such an award. 

COUNT II 
VIOLATIONS OF THE MISSOURI OPEN MEETINGS ACT 

(Against All Defendants) 

40. Ordinance No. 1721 was enacted in knowing violation of the Missouri Open 

Meetings Act (a!k!a Sunshine Law), MO.R.STAT. § 610.010, et seq., which requires, with limited 

exceptions, that actions and deliberations of public governmental bodies be open to the public, 

allow for attendance by the public, and be preceded by notice reasonably calculated to advise the 

public of the matters to be considered. The Open Meetings Act also requires that a journal of 

meetings be taken and retained. 

41. Defendants knowingly violated the Open Meetings Act by discussing and 

deliberating the enactment Ordinance No. 1721 (and its amendments), without proper and 

adequate notice to the public, without allowing for public access, and without recording or 

journaling these events. 
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42. As a result of Defendants violations of the Missouri Open Meetings Act, 

Ordinance No. 1721 is void and unenforceable, Plaintiffs are entitled to a monetary penalty of 

$5,000 from each Defendant, and to an award of attorneys' fees. 

PRAYER FOR RELIEF 

FOR RELIEF Plaintiffs respectfully request that this Court declare Valley Park Ordinance 

No. 1721, and its amendments as set forth in Ordinances No. 1723 and No. 1725, void, and that 

it enter a temporary, preliminary and permanent injunction restraining enforcement of the 

provisions of those Ordinances, and that under the Missouri Open Meetings Act, MO.R.STAT. 

§ 610.027.3 this Court impose against each and every Defendant monetary penalties as provided 

for therein. Plaintiffs further pray for an award of attorneys' fees, and for their costs incurred 

herein. 

B 

Respectfully submitted, 

nez,# 0655 
I artinez b ancave.com 

athy At Wisniewski, #38716 
kawisnie\vski@bryancave.com 
Elizabeth Ferrick, #52241 
elizabeth. ferri ck@bryancave.com 
Rhiana Sharp, #56539 
rhiana.sharp@bryancave.com 
One Metropolitan Square 
St. Louis, MO 63102 
(314) 259-2000 
Facsimile: (314) 259-2020 
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By: 

By: 

By: 

SAINT LOUIS UNIVERSITY LEGAL CLINIC 

John ~. Am ann, #34308 
ammannji@SLU.edu 
Susan McGraugh, #37430 
mcgraugh@SLU.edu 
321 North Spring 
St. Louis, MO 63108 
(314) 977-2778 
Facsimile: (314) 977-3334 

WASHINGTON UNIVERSITY SCHOOL OF 
LAW, CIVIL RIGHTS & COMMUNITY 
JUSTICE CLINIC 

K en Tokarz, 
tokarz@wulaw.wustl.edu 
Margo Schlanger (pro hac vice to be filed) 
mschlanger@wulaw.wustl.edu 
One Brookings Drive, CB 1120 
St. Louis, MO 63130 
(314) 935-9097 
Facsimile: (314) 935-5356 

CATHOLIC LEGAL ASSISTANCE 
MINISTRY 

Marie A. Kenyon, #360' 
kenyonm@SLD.edu 
321 N. Spring Avenue 
St. Louis, MO 63108 
(314) 977-3993 
Facsimile: (314) 977-3334 
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By: 

ITUARTE AND SfHULTE LLC 

\\ \' (! " 

\ \ 

ANTHONY B. RAMIREZ, P. C. 

By: ~ e ~~ /J!r 
Anthony .. Ramirez, # 0169 
AnthonyRamirez@ramirezlawfinn.com 
1015 Locust Street, Suite 735 
St. Louis, MO 63101 
(314) 621-5237 
Facsimile: (314) 621-2778 

Attorneys for Plaintiffs, Stephanie Reynolds 
Florence Streeter, and The Metropolitan St. Louis 
Equal Housing Opportunity Counsel, Inc. 

and 

ALAN BAKER 

Attorney at Law 
1620 South Hanley 
st. Louis, MO 63144 
(314) 647-2850 
Facsimile: (314) 647-5314 

Attorney for Plaintiff James Zhang 
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BILL NO. 1866 ORDINANCE NO. 1721 

*************** 

AN ORDINANCE REPEALING SECTION 510.020 
SUBSECTION 103.6.1 OF THE PROPERTY 

MAINTENANCE CODE RELATING TO INSPECTIONS AND OCCUPANCY 
PERMITS 

AND ENACTING A NEW ORDINANCE IN LIEU THEREOF 
RELATING TO THE SAME SUBJECT MATTER 

*************** 

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF 
VALLEY PARK, MISSOURI, AS FOLLOWS: 

Section Oni 

Section 510.020 Subsection 103.6.1 of the Code of Ordinances is 
hereby repealed. 

Section Two 

A new section to be known as USection 510.020 Subsection 103.6.1, 
Applications and Inspections" is hereby adopted as follows: 

(a) It shall be unlawful for any owner or agent of real 
property containing a dwelling unit or units to permit or allow 
any person to occupy the dwelling unit or part thereof for any 
purpose until a certificate of occupancy has been issued by the 
Building Commissioner. Every owner, agent or manager of any 
dwelling unit shall inform the City whenever any portion of the 
building or dwelling unit becomes vacant, or that a change of 
occupancy in the building or unit is imminent, and the owner, 
manager or agent shall apply for an occupancy permit on such 
forms provided by the City. The City shall review the 
applicationr which shall set forth names, ages, cltizenships, and 
relationships for each proposed occupant, together with such 
identifying information that shall be required by the City. The 
Building Commissioner, consistent with federal law and 
Ordinance 1715, shall not Issue an occupancy permit and will 
deny the same if any alien unlawfully present in the UnIted 
States is a proposed occupant of the dwelling unit or units, and 
no Inspection shall be performed. When an alien Is a proposed 
occupant, the Building Commissioner shall verify with the 
federal government whether the alien is lawfully present in the 
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United States, pursuant to 8 USC § 1373(c). The Building 
Commissioner shall make no Independent judgment of the legal 
status of any aHen. If the unit contains no proposed occupant 
who is an alien unlawfully present in the United States, an 
inspection shall be performed under the provisions of this article 
and, if compliance with this section is made, an occupancy 
permit shall be granted to the owner or his agent setting forth 
the occupantsl names, relationships, and number of occupants 
allowable at the premises. 

(b) It shall be unlawful for any owner, agent or 
manager of a dwelling unIt or units to knowingly make any false 
statements in the application for occupancy as to the names[ 
ages, citizenship, relationships, identification or number of 
occupants who will occupy the premises. 

(c) This section shall only apply prospectively, to 
occupancies commencing after the effective date of this 
ordinance. 

(d) If the federal government notifies the City of Valley 
Park that it is unable to verify whether a proposed occupant who 
is an alien is lawfully present in the United States, the City of 
Valley Park shall nat deny the occupancy permit on that baSiS, 
and an inspection shall be performed. 

(e) Any owner of real property containing a dwelling 
unit who is denied an occupancy permit, or any proposed 
occupant who is unable to lease a dwelling unit because the City 
of Valley Park has denied an occupancy permit concerning the 
OCCUpant, may challenge the denial of the occupancy permit 
before the Board of Adjustment of the City of Valley Park, 
Missouri, subject to the right of appeal to the st. Louis County 
Circuit Court. The determination of whether an alien is lawfully 
present in the United States shall only be made by the federal 
government. The Board of Adjustment may take judicial notice 
of any verification of the individual's status preVIously provided 
by the federal government and may request the federal 
government to provide automated or testimonial verification 
pursuant to S USC § 1373(c). 

Section Tbre@ 

PAGE 14 

This Ordinance shall became effective from and after its passage and 
upon approval of the Mayor and upon the termination of any restraining 
orders or injunctions which are now In force in Cause No. 06CC-3802 now 
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pending In St. Louis County, Missouri In Division 13, and shall be applicable 
only to changes in occupancies made after the effective date hereof. 

PASSED this 5th day of February, 2007. 

APPROVED this I~day of February I 2007. 

ATTEST: 

~CI2Mfi::Uu~ 
F MAR ERITE WILBURN 

City Clerk 
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BILL NO. 1868 ORDINANCE NO. 1723 

*************** 

AN ORDINANCE AMENDING BILL 1866, PROPOSED 
ORDINANCE 1721, PERTAINING TO THE 

PROPERTY MAINTENANCE CODE RELATING 
TO INSPECnONS AND OCCUPANCY PERMITS BY 

CLARIFYING SECTION TWO AND SECTION THREE THEREOF 

*************** 

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF 
VALLEY PARK, MISSOURI, AS FOLLOWS: 

!legion Ong 

Section Two of Bill 1866, proposed Ordinance 1721, is hereby 
amended by deleting the language in brackets and substituting in lieu thereof 
the language in bold: 

A new section to be known as "Section 510.020 Subsection 103.6.1, 
Applications and Inspections" is hereby adopted as follows; 

(a) It shall be unlawful for any owner or agent of real 
property containing a dwelling unit or units to permit or allow 
any person to occupy the dwelling unit or part thereof for any 
purpose until a certificate of occupancy has been issued by the 
Building Commissioner. Every owner, agent or manager of any 
dwelling unit shall Inform the City whenever any portion of the 
building or dwelling unit becomes vacant, or that a change of 
occupancy in the building or unit is imminent, and the owner, 
manager or agent shall apply for an occupancy permit on such 
forms provided by the City. The City shall review the 
application, which shall set forth names, ages, cltlzenships, and 
relationships for each proposed occupant, together with such 
identifying information that shall be required by the City. The 
Building Commissioner, consistent with federal law [and 
Ordinance 1715] and Ordinance 1122, shall not issue an 
occupancy permit and will deny the same If any alien unlawfully 
present in the United States is a proposed occupant of the 
dwelling unit or units, and no inspection shall be performed. 
When an alien is a proposed occupant, the Building 
Commissioner shall verIfy with the federal government whether 
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This Ordinance sharr become effective from and after its 
passage and upon approval by the Mayor; prOVided! however, 
the City shall not enforce the provisions of Section Two as It 
pertains to the identification by citizenship of proposed 
occupantst the verification of alien status by City officials, the 
grant or denial of an occupancy permIt based on the 
Immigration status of an occupant and the false statement on 
applications as to citizenship until the termination of any 
restraining orders or injunctions now In force in Cause No. 
06CC-3802 now pending in St. Louis County, Missouri, Division 
13. 

section Three 

PAGE 05 

ThiS Ordinance shall be come effective from and after its passage and 
upon approval by the Mayor. 

PASSED this I1tll day of February, 2007. 

APPROVED this I~day of February, 2007. 

ATTEST: 

~~~ 'MARGERiTE WILBURN 
City Clerk 
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BIL.L. NO. 1871 ORDINANCE NO. 1725 

*************** 

AN ORDINANCE AMENDING ORDINANCE 1723 
PERTAINING TO THE EFFECTIVE DATES Of 

THE PROPERTY MAINTENANCE CODe PROVIDING 
THAT THE ENFORCEMENT OF ORDINANCE 1721 

. SHALL BECOME EFfECTIVe IMMEDIATELY 

*************** 

BE IT ORDAINED BY THE BOARD. Or ALDERMEN OF THE CITY OF 
VAu.EY PARK, MISSOURI, AS FOLLOWS: 

SectiDn Oo@ 

Section Two of Ordinance 1723 Is hereby amended by deleting Section 
Two in Its entirety and, In lieu thereof, Inserting a new Sectlon Two as 1 

follows: . 

Section Three of Ordinance 1721 Is hereby amended by 
deleting Section Three therefrom and, in lieu thereof, lnsertlng a 
new Section Three as follows: 

This Ordinance shall become effective from and after Its 
passage and upon approval by the Mayor. 

Section Two 

This Ordinance shall become effective from and after its passage and 
upon approval by the Mayor. . 

PASSED this d'l~ day of February f 2007. 

APPROvep this~day of FebruarYl 2007. 

ATTEST: 

4Z~~~ MA~LBURN 
City Clerk 

EXHIBITC 
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BILL NO. 1851 ORDINANCE NO. 1708 

••••••••••••••••••••••••••••••••••• 

AN ORDINANCE RELATING TO 
lL-I;;EGAL-IMMIGRAlI0N-WITI1IN 
THE CITY OF VALLEY PARK, MO 

••• **.* •••• *.*.****.**** •••• *** ••• * 

WHEREAS, the Board of Aldermen of the City of Valley Park finds that 
illegal immigration leads to higher crime rates, contributes to overcrowded classrooms 
and failing schools, and destroys our neighborhoods and diminishes our overall quality of 
life; and 

WHEREAS, the City of Valley Park is empowered and mandated by the people of 
the City of Valley Park to abate the nuisance of illegal immigration by aggressively 
prohibiting and punishing the acts, policies, people and businesses that aid and abet 
illegal aliens; 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN 
OF THE CITY OF VALLEY PARK, MISSOURI, AS FOLLOWS: 

Section One 

DEFINITIONS. 

Whenever used in this chapter, the following terms shall have the following 
meanings: 

"City" means the City of Valley Park, Missouri; 

"Contract employer" means any person who obtains the services of one or more 
individuals through a day labor agency; and 

"Vehicle" means a vehicle as defined in State or Missouri Vehicle Code as the same now 
reads or may hereafter be amended. 

Section Two 

BUSINESS PERMITS, CONTRACTS OR GRANTS. 

Any for-profit entity, including acts committed by its parent company or 
subsidiaries, that aids and abets illegal aliens of illegal immigration shall be denied 
approval of a business permit, the renewal of a business permit, city contracts or grants 
for a period not less that five (5) years from its last offense. 

EXHIBITD 



A. Aiding and abetting shall include, but not be limited to, the hiring or 
attempted hiring ofillegal aliens, renting or leasing to illegal aliens, or 
funding or aiding in the establishment ofa day laborer center that does not 
verifY legal work status . 

. ··B. Any act that aids aria aoetsUIegal iiHens wffflfntlie United States, not just 
within the City limits, will constitute a violation. 

Section Three 

RENTING TO ILLEGAL ALIENS. 

A. IIJegal aliens are prohibited from leasing or renting property. Any 
property owner or renter/tenantllessee in control of property, who 

knowingly allows an illegal alien to use, rent or lease their property shall 
be in violation of this section. 

B. Any person or entity that violates this section shall be subject to a fine of 
not less than Five Hundred Dollars ($500.00). 

Section Four 
ENGLISH ONLY. 

A. The City of Valley Park declares that English is the official language of 
the City. 

B. Unless explicitly mandated by the federal government, the State of 
Missouri or the City of Valley Park, all official city business, fonns 
documents, signage, telecommunication or electronic communication 
devices will be conducted or written in or utilize English only. 

Section Five 

SEVERABILITY. 

If any part of provision of this Chapter is in conflict or inconsistent with 
applicable provisions offederal or state statutes, or is otherwise held to be invalid 
or unenforceable by any court of competent jurisdiction, such part of provision 
shall be suspended and superseded by such applicable laws or regulations, and the 
remainder of this Chapter shall not be affected thereby. 

Section Six 

This ordinance shall become effective from and after its passage and upon 
approval by the Mayor. 
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PASSED AND APPROVED THIS 17TH DAY OF JULY, 2006 
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IN THE CIRCUIT COURT OF THE COUNTY OF ST. LOUIS F I LED 
STATE OF MISSOURl 

STEPHANIE REYNOLDS, et al. 

Plaintiffs) 

and 

JAMES ZHANG, 

Intervenor, 

v. 

CITY OF VALLEY PARK, MO, et aI. 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Cause No. 06-CC-3802 

Division No. 13 

MAR 1 2 2007 

JOAN M. GILMER 
OIMUIT Ol.ERK, ST. LOUIS COIJN1Y 

FINDINGS OF FA,~T~ CONCLUSIONS OF LAW, ORDER AND JUDGMENT 

This matter is before the Court on Plaintiffs' Motion for Judgment on the Pleadings and 

Defendants' Motion to Dismiss Attorney Fee Claim. The Motions were called, heard and taken 

under submission on February 26, 2007. The parties submitted a Joint Stipulation of Facts, and 

the Court finds there is no significant factual dispute. On March 1,2007, the Court took further 

submissions, argument and testimony on the limited issues raised in Plaintiffs' Motion for 

Judgment on the Pleadings and Defendants' Motion to Dismiss Attorney Fec Claim. The Court 

having heard the arguments of counsel, having read the memoranda and case law submitted, 

having reviewed the evidence adduced and being now fully advised, enters the following 

Findings of Fact, Conclusions of Law, Order and Jud£,rmenL 

FINDINGS QF FA.CJ.: 

1. Plaintiffs filed this case under the Missouri Declaratory Judgment Act) section 

527.010, RSMo., et seq., seeki11g 10 have City of Valley Park Ordinance No. 1708 and Ordinance 

No. 1715 declared void and unenforceable, and asking the Court for a temporary, preliminary, 
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and permanent injunction enjoining enforcement of those Ordinances. Plaintiffs also assert a 

right to an award of attorneys fees based on "unusual circumstances." 

2. Defendants have filed a Motion to Dismiss for Failure to State a Claim or Cause of 

Action for Award of Attorney's Pees asserting that in litigation against a political subdivil$ion of 

the State, attorneys' fees cannot be awarded as "costs" under the Declaratory Judgment Act. 

3. Ordinance No. 1708, enacted on July 16, 2006, prohibits any "for-profit entity" from 

"aid[ing] and abet[ting] illegal aliens or illegal immigration" and purports to penalize those who 

commit such acts by denying: business permits; the renewal of business permits; and city 

contracts and grants "for a period of not less that [sic] five (5) years from its last offense." 

4. Ordinance No. 1708 also prohibits property owners or others "in control of property" 

from "leasing or renting" property to an "illegal alien" and purports to penalize those who 

commit such acts by a ~4fine of not less than Five Hundred Dollars ($500.00).)' 

5. On September 26,2006, this Court entered a Temporary Restraining Order enjoining 

enforcement of Ordinance No. 1708. By agreement of the parties that order was continued until 

such time as this Court ordered it terminated, and it rcmains in effect today. 

6. On September 26, 2006, just hours after this Court entered its Order enjoining 

enforcement ofOrdinancc No. 1708, Defendant City of Valley Park enacted Ordinance No. 1715, 

which expressly stated that "Sections One, Two, Three and Four of Ordinance No. 1708 are 

hereby repealed," leaving only the severability section of that Ordinance stilI viable. 

7. Ordinance No. 1715 makes it "unlawful for any business entity to recruit, hire for 

employment, or continue to employ, or to permit, dispatch, or instruct <my person who is an 

unlawful worker to perform work in whole or part within the City," and provides that a violation 

of this provision which is not corrected ~~thin three (3) business days after notification of the 
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violation by the Valley Park Code Enforcement Office" shall be punished by an indefinite and 

automatic suspension of that entity's business license. 

8. Ordinance No. 1715 also makes it ''unlawful for any person or business entity that 

owns a dwelling unit in the City to harbor an illegal alien in the dwellitlg unit/' and provides that 

a violation of this provision which is not corrected "after five (5) business days following receipt 

of written notice from the City that a violation has occurred" shall be punished by the suspension 

of the occupancy pem)it for the dwelling unit, and that during the period of such suspension the 

offending party <ishall not be permitted to collect any rent) payment, fcc, or other form of 

compensation from, or on behalf of any tenant or occupant in the dwelling unit," and "[1]n 

addition. the City of Valley Park shall not issue occupancy permits for any properties owned 

during the suspension period." 

9. On September 27, 2006, this Court entered a Temporary Restraining Order enjoining 

enforcement of Ordinance No. 1715. By agreement of the paTti es that order was continued until 

such time as this Court ordered it terminated, and it remains in effect tOday. 

10. Defendant has represented to this Court that it recently repealed Ordinance No. 1715. 

and admitted into evidence the new ordinances only for the purpose of its argument on mootness. 

Plaintiffs have not amended their pleadings to put the issue of the validity of the new ordinances 

before the Court. 

11. Defendant City of Valley Park is a city of the fourth class located in St. Louis 

County, Missouri. 

12. Missouri statutes set forth the penalties and limitations which can be imposed for an 

ordinance violation by a fourth class city: 

3 
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For all ordinance violations the board of aldennen may impose 
penalties not exceeding a fine of five hundred dollars and costs~ or 
ninety days' imprisonmcnt, or both the fine and imprisonment. 

MO.R.STAT. § 79.470. 

P.005 

13. Missouri statutes set forth the parameters under which a tenant can be evicted from a 

leased unit: 

A tenancy at will or by sufferance, or for less than one year, may be 
tcnninated by the person entitled to the possession by giving one 
month's notice, in writing, to the person in possession, requiring 
the person in possession to vacate the premises. 

* * 
Except as otherwise provided by law, all contracts or agreements 
for the leasing renting or occupation of stores, shops) houses, 
tenements or other buildings in cities, towns or villages ... not 
made in writing. signed. by the parties thereto, or their agents, shall 
be held and taken to be tenancies from month to month., and all 
such tcnancies may be terminated. by either party thereto, or thc 
party's agent, giving to the other party, or the party's agent, one 
month's notice, in writing, of the party's intention to terminate 
such tenancy. 

MO.R.STAT. § 441.060 . 

. .. a landlord or its agent who removes or excludes a tenant or the 
tenant's personal property from the premises without judicial 
process and court order, or causes such removal or exclusion. or 
causes the removal of the doors or locks to such premises, shall be 
deemed guilty of forcible entry and detainer ... 

MO.R.STAT. § 441.233. 

14. In their Motion Plaintiffs assert the Ordinances at issue are void because they conflict 

with Missouri state law. 

4 
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CONCLUSIONS OF LAW 

1. This Court has previously considered the issue of standing and determined Plaintiffs 

have standing to challenge the validity of Ordinance No. 1708 and Ordinance No. 1715 under the 

Missouri Declaratory Judgment Act. 

2. Without deciding whether Defendant City of Valley Park has effectively repealed 

Ordinance No. 1708 and Ordinance No. 1715, the Court finds and concludes under R.EJ., Tnc. v. 

City of Sikeston, 142 S. W.3d 744 (Mo. banco 2004), and Northeastern Florida Chapter of the 

Assoc. General Contractors of Amcrica v. City of Jacksonville, 508 U.S. 656, 66l-62 (1993), tills 

case is not moot. When a party flJes suit seeking to void a local ordinance, a defendant cannot 

unilaterally moot the litigation by repealing the ordinance. Id. Furthermore, the Court finds the 

new ordinances are "sufficiently similar" to the old ordinances in that they are directed at the 

same class of people and conduct and include some of the same penalties. Given that the 

substance of the new ordinances is the same, the Court concludes the challenged conduct wjll 

continue. City of Jacksonville) sUflra, 508 U.s. at 662-63 and n. 3. 

3. "[AJ motion for judgment on the pleadings should be sustained if. from the face of the 

pleadings, the moving party is entitled to judgment as a matter of law." Madison Block 

Pharmacy, Inc. v. United Statcs Fidelity & Guaranty Co .• 620 S.W.2d 343. 345 (Mo. bane 1981). 

Because "[t]he interpretation of an ordinance is a question of law," State ex reI. Sunshine 

Enterprise of Missouri, Inc. v. Bd. of Adjustment of the City of St. Ann, 64 S.W.3d 310,312 

(Mo. banc 2002), this case is particularly well-suited for disposition by a motion fOT judgment on 

the pleadings. 

4. A municipality can legislatively regulate its citizens only where the power is "granted 

in express words," is unecessarily or fairly implied in or incident to" an express power, or is 
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"essential to the declared objects and purposes" of the municipality. State ex rel. Curators of 

Univcrsi1Y of Missouri v. McRemolds. 193 S.W.2d 611, 612 (Mo. banc 1946); Premium Std. 

Fanns,Jnc. v. Lincoln Township of Putnam Cty .• 946 S.W.2d 234.238 (Mo. bane 1997). 

5. "Any fair, reasonable doubt concerning the existence of power is resolved. by the 

courts against the corporation and the power is denied." Id. 

6. As a fourth class city, Defendant City of Valley Park can enact and enforce only those 

ordinances which are Hnot repugnant to the constitution and laws of (his state." MO.R.5TAT. 

§79.110. 

7. "A municipal ordinance must be in hannony with the general1aw of the state and is 

void if in conflict. In determining whether an ordinance conflicts with general laws, the test is 

whether the ordinance permits that which the statute forbids and prohibits. and vice-versa. The 

powers granted a municipality must be exercised in a manner not contrary to the public policy of 

the statc and any provisions in conflict with prior or subsequent state statutes must yield." 

Morrow v. Cit~ofKansas City. 788 S.W.2d 278,281 (Mo. bane 1990). 

8. The express provisions of both Ordinance No. 1708 and Ordinance No. 1715 are not 

in harmony with and conflict with MO.R.STAT. § 79.470. 

9. Ordinance No. 1708 conflicts with MO.R..STAT. § 79.470 in that it provides for a fine 

of "not less than Five Hundred Dollars ($500.00)," and the loss of a business pennit (or its 

renewal) for a violation of its provisions. These penalties are either expressly prohibited by, or 

not authorized by, the governiI1g state statute. 

10. Ordinance No. 1715 conflicts with MO.R.STAT. § 79.470 in that it penalizes a 

violation of its provisions by suspending existing occupancy pennits, refusing the issuance of any 

new occupancy permits) prohibiting thc collection of rent or compensation, and by forcing a 
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business to forego a business permit, or renewal of a business permit, for a period of "not less 

than five (5) years." These types of penalties are not authorized by the governing statute. ill 

addition, the monetary value of such penalties exceeds the $500 maximum fine authorized by 

Missouri law for an ordina.tlce violation under MO.R.STAT. § 79.470. 

11. The express provisions of Ordinance No. 1715 also conflict with, and are not in 

hannony with, MO.R.sTAT. § 441.060 and MO.R.STA'l'. § 441.233. While the Ordinance 

provides penalties for any landlord who does not evict, within five days, a tenant found to be an 

"illegal alien," Missouri state law forbids and prohibits a landlord from evicting a tenant without 

at least 30 days notice (MO.R.STAT. § 441.060), and requires a landlord to use '1udicial process" 

before forcing any eviction (MO.R.STAT. § 441.233). 

12. When the invalid provisions of an ordinance are so "connected and interdependent" 

with those which might be valid "that it cannot be presumed the legislature would have enacted 

one without the other," the entire ordinance should be declared void. Stine v. Kansas City, 458 

S.W.2d 601, 60$ (Mo.App. 1970); see also, Missouri Association of Club Executives, Inc. v. 

State of Missouri, 208 S.W.3d 885,888-89 (Mo. bane 2006). 

13. This Court fmds and concludes the penalty provisions of Ordinance No. 1708 and 

Ordinance No. 1715 are invalid due to cont1icts with Missouri state law, leaving the remaining 

provisions ineffectual due to lack of any means of redress. Accordingly, the Ordinances are void 

in their entirety. 

14. Generally, courts have broad discretion to award attorneys fees as costs in an action 

brought under the Missouri Declaratory Judgment Act, section 527.100, RSMo., upon proof of 

"special" or "unusual circumstances:' See, David Ranken, Jr. Technical Institute v. Boykins, 

816 S.W.2d 189, 193 (Mo.bane 1991). 
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15. However~ in litigation against a political subdivision of the State of Missouri, the 

Court finds and concludes under Baumli v. Howard County, 660 S.W.2d 702 (Mo. 1983) and 

Tillis v. City of Branson, 975 S.W.2d 949 (Mo.App. S.D. 1998). that attorneys' fees cannot be 

awarded to a prevailing party as "costs'; under the Act. 

16. Plaintiffs contend their request for attorneys' fees is viable since Defendant City of 

Valley Park is covered by insurance and cite MO.R.sTAT § 537.610, which provides that a 

governmental unit "may purchase liability insurance for tort claims ... [and] [s]overeign immunity 

for the state of Missouri and its political subdivisions is waived only to the maximum amount of 

and only for the purposes covered by such policy of insurance." The Court concludes Defendant 

City ofVaIley Park's insurance coverage is not relevant in that Plaintiffs have not alleged a tort 

and the statute is addressed, by its own tenns, to the waiver of sovereign immunity. 

IT IS THEREFORE ORDERED that Plaintiffs' Motion for Judgment on the Pleadings is 

GRANTED. Judgment is hereby entered in favor of Plaintiffs and against Defendant City of 

Valley Park, and Ordinance No. 1708 and Ordinance No. 1715 are declared void. Pursuant to 

Mo.REv.STAT. § 527.080 and MO.R.erv.p.87.10) this Court orders that the temporary 

restraining orders enjoining enforcement of Ordinance No. 1708 and Ordinance No. 1715 are 

hereby made permanent. Defendants' Motion to Dismiss for Failure to State a Claim or Cause of 

Action for Award of Attorneys Fees is GRANTED. 

SO ORDERED: 

Date Barbara W. Wallace, J udgt: 

cc: Attorneys of Record 
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'BILL NO. ' I gS ~ ORDINANCE NO. I'll S • 

******************** 

AN ORDINANCE REPEALING 
SECTIONS ONE, TWO, THREE AND FOUR OF 

L ORDINANCE NO. 1708 RELATING TO ILLEGAL 
IMMIGRATION WITHIN THE CITY OF VALLEY PARK, MO, 
AND ENACTING A NEW ORDINANCE IN UEU THEREOF 

RELATING TO THE EMPLOYMENT OF AND 
HARBORING OF ILLEGAL AUENS 

WITHIN THE CITY OF VALLEY PARK, MO 

*******~************ 
,,' 

BE IT' ORDAINED BY THE BOARD OF ALDERMEN OF THE CI1Y OF 
, VALLEY PARK, MISSOURI, AS FOLLOWS: 

Section One 

Sections One, TWO, Three and Four of ,'Ordinance No. 1708 are hereby 
repealed. ' 

, Section Two 

FINDINGS AND DECLARATION OF PURPOSE. 

The people of the City of Valley Park find and declare: 

A. That state and federal law require that certain conditions be met 
before a person may be authorized to work or reside in this 
country. 

B. That unlawful workers and illegal aliens, as defined by this 
ordinance and state and federal law, do not normally meet such 
conditions as a matter of Jaw when present in the CIty of Valley 
Park. 

C. That unlawful employment, the harboring of Illegal aliens In, 
,dwelling units in the City of Valley Park, and crime committed by 
Illegal aliens harm the health, safety and welfare of authorized""
US workers and legal residents in the City of Valley Park. Illegal 
Immigration leads to higher crime rates, subjects our hospitals 
to fiscal. hardship and legal residents to substandard quality of 
care, contributes to other burdens on public services, IncreaSI~nig ______ , 
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their costs and diminishing their avaflabllity to legal residents, 
and diminishes our overall qualify of life and provIdes concerns 
to the security and safety of the homeland. 

D. That the City of Valley Park Is authorized to abate public 
nuisances and empowered and mandated by the people of 
Valley Park to abate the nuisance of illegal immigration by 
diligently prohibiting the acts and policies that facilitate illegal 
Immigration in a manner consistent with federal law and the 
objectives of Congress. 

E. That Untied States Code Title 8, subsection 1324(a)(1)(A) 
prohibits the harborlng of illegal aliens. The provision of 
housing to i!legal aliens is a fundamental component of 
harboring. 

F. This ordinance seeks to secure to those lawfully present In the 
United States and this City, whether or not they are citizens of 
the United States, the right to live In peace free of the threat of 
crime, to enjoy the public services provided by this City without 
being burdened by the cost of providing goodsl support and 
services to aliens unlawfully present in the United States; and to , 
be free of tn~ debilitating effects on their economic and social 
well beil)9, Imposed by the influx of illegal aliens to the fullest 
extent that these goals can be achieved consistent with the 
ConStitution and Laws of the United States and the State of 
Mis~:6u'ri . 

) ...... ~'.y .... 

G. Th.~ City shall not construe this ordinance to prohibit the 
·fij)cjering of emergency medical care, emergency assistance, or 

:,:J.~!g'al assIstance to any person. 
:".' 

. Section Three 

DEFINITIONS. 

When used In this chapterl the following words, terms and phrases 
shall have the meanings ascribed to them herein, and shall be construed so 
as to be consistent with state and federal law, including federal immigratIon 
law: 

A. "Business entity" means any person or group of persons 
performing or engagIng in any actlvltyl enterprIse, profession, 
or' occupation for gain 1 benefit, advantage, or livelihood, 
whether for profit. or not for profit. 

2 



(1) The term business entity shall Include, but not be limited 
to, self-employed Individuals, partnerships, corporations, 
contractors, and subcontractors. 

(2) The term business entity shall Include any business entity 
that possesses a business license, any business entity 
that is exempt by Jaw from obtaining such a business 
license, and any business entity that Is operating 
unlawfully without such a business license. 

B. "City" means the City of Valley Park, Missouri. 

C. "Contractor" mea"ns a person, employer, subcontractor or 
business entity that enters Into an agreement to perform any " 
~ervice or work or to provide a certain produ~ in exchange for 
valuable consideration. This definition shall include, but not be 
limited to, a "subcontractor, contract employee, or a recruiting or 
staffing entity. 

"D. "Illegal Alien" m~ans an alien who is not lawfully present in the 
United States, according to the terms of United" States Code 
Title 8, section 1101 et seq. The City shall not conclude that a 
person is an illegal alien unless and untJl an authorized 
representative of the CitY has verified with the federal 
government, pursuant to United States Code Title 8, sUbsection 
1373( c), that the person Is an alien who is not lawfully present 
in the United States. 

E. "Unlawful workerll means a person who does not have the legal 
right or authorization to work due to an impediment in any 
provision of federal, state or local law, including, but not limited 
to, a minor disqualified by nonage, or an unauthorIzed alien as 
defined by United States Code Title 8, subsection 1324a(h)(3). 

" F. "Work" means any job, talk, employment, labor, personal 
services, or any other actIvity for which compensation"" Is 
provIded, expected, or due, IncludIng, but not limited to, all" 
activities conducted by business entitles. 

G. \\Basic Pilot Program" means the electronic verification of work 
authorization program of the Illegal Immigration Reform and 
Immigration responsibility Act of 1996, P.L. 104-208, Division C1 

" Section 403(a); United States Code Title 8, subsection 1324a, 
and operated by the United States Department of Homeland 
Security (or a successor program established by the federal 

" government.) " 
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Section FQUt 

BUSINESS PERMITS, CONTRACTS, OR GRANTS. 

A. It Is unlawful for any business entity to recruit,. hire for 
employment, or continue to employ, or to permit, dispatch, or 
Instruct any person who Is an unlawful worker to perform work 
In whole or part within the City. Every business entity that 
applies for a business license to engage in any type of work in 
the City shall sign an affidavit, prepared by the City Attorney, 
. affirming that they do not knowIngly utilize the services or hire 
any person who is an unlawful worker. 

B. Enforcement: The Valley Park Code Enforcement Office shall 
enforce the requirements of this section. 

(1) An enforcement action shall be Initiated by means of a 
written signed compla1nt to the Valley Park Code 
Enforcement Office submitted by any City official, 
business entity, or City resident. A valid complaint shall 
Include an allegation which describes the alleged 
vlolator(s) as well as the actions constituting' the 
violation, and the date and location where such actions 
occurred . 

. (2) . A complaint which alleges a violation solely or primarily 
. on the basis of national origin, ethnicity, or race shall be 

deemed Invalid and shall not be enforced. 

(3) Upon receipt of a valid complaint, the Valley Park Code 
Enforcement Office shall, within three (3) business dayst 
request identify information from the business entity 
regardIng any persons alleged to be unlawful workers. 
The Valley Park Code Enforcement Office shall' suspend 
the buSiness permit of any business entity which fails, 
within three (3) buSiness days after: receipt of the 
request, to provide. such Information. 

(4) The Valley Park Code Enforcement Office shall suspend 
the business license of any business entity which fails to 
correct a violation of this section within three (3) business 
days after notification of .the violation by the Valley Park 
Code Enforcement Office. 

(5) The Valley Park Code Enforcement Office shall not 
suspend the business license of a business entity if prior 

. to the date of the violation, the business entity had 
verified the work authorization of the alleg~d unlawful 
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J .~. 
If 

r 
I 
i worker(s) using the Basic Pilot Program. 

(6) The suspension shall termInate one (l) business day after 
a legal representative of the busIness entity submits, at a 
City . office designated by the City Attorney, a sworn 
affidavit stating that the violation has ended. 

(a) The affidavit shall Include a description of the 
specific measures and actions taken by the 
business entity to end the violation, and shall 
Include the name, address and other adequate 
identifying information of the unlaWful workers 
related to the complaint • 

. (b) Where two or more of the unlawful workers were 
verified by the federal government to be 
unauthorized aliens,. the legal representative of the 
business entity shall submit to th~ Valley Park Code 
Enforcement Office, In addition to the prescribed 
affidavit, documentation acceptab.le· to the City 
Attorney which confirms' that the business entity 
has enrolled in and will participate In the Basic Pilot 
Program for the duration of the validity of the 
business permit granted to the business entity. 

(7) For a second or subsequent violation, the Valley Park 
Code Enforcement Office shall suspend the business 
permit of a business entrty for a period of twenty (20) 
days. After the (:!nd of the suspension period, and upon 
receipt of the presclibed affidaVit, the Valley Park Code 
Enforcement Office shall reinstate the bUSiness permit. 
The Valley Park Code Enforcement Office shall forward the 
affidavit, compla[ntl and associated documents to the 
appropriate federal enforcement agency, pursuant to 
United States Code Title 8,' section 1373. In the: case of 
an unlawful worker disqualified by. state law .not related to 
Immigration, the Valley Park Code Enforcement Office 
shall forward the affidavit, complaint, and assocIated 
documents to the appropriate state enforcement agency. 

C. All agencies of the City shall enroll and participate In the BaSic 
Pilot Program. 

D. As a condition for the award of any City contract or grant to a 
. bUSiness entity for which the value of employment, l;;Jbor or, 

personal services shall exceed $10,000, the business entity shall 
provide documentation confirming its enrollment and partlcipa· 
tion In the Basic Pilot Program. . 

" .... 
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Section Fiye 

HARBORING ILLEGAL ALIENS 

A. It Is unlawful for any person or business entity that owns a 
dwelling unit in the City to harbor an Illegal allen In the dwelling 
l!nlt, knowing or In reckless dIsregard of the fact that an allen 
has come to, entered, or remains In the United States in 
violation of law, unless such harboring Is otherwise expressly 
permitted by federal law. 

(1) 

(2) 

(3) 

For the purposes of this section, to let, lease, or rent a 
dwelling unit to an Illegal alien, knowIng or in reckless 
disregard of the fact that an alten has come to, entered, 
or remains In the United States in violation of law I shall 
be deemed to constitute harboring. To suffer or permit 
the occupancy of the dwelling unit by an illegal allen, 
knowing or in reckless dIsregard of the fact that an alien 
has come to, entered, or remains In the United States in 
violation of law, shall also be deemed to constitute 
harboring. 

A separate violation shall be deemed to have been 
committed on each day that such harboring occurs, and 
for each 'adult Illegal alien harbored in the dwelling unit, 
beginning one busrness day after receipt of a notice of 
violation from the Valley Park Code Enforcement Office. 

A separate violation of this section shall be deemed to 
have been committed for each business day ·on which the 
owner fails to provide the Valley Park Code Enforcement 
Office with Identity data needed to obtain a federa I 
verification of immigration status, beginning three (3) 
days after the owner receives written notice from the 
Valley Park Code Enforcement Office. 

B. Enforcement: The Valley Park Code Enforcement Office shall 
enforce the requirements of this section. 

(1) An enforcement action shall be initiated by means of a· 
written signed complaint to the Valley Park Code 
Enforcement Office submitted by any offiCial, busIness 
entity, or resident of the City. A valid complaint shall 
include an allegation which describes the alleged 
violator(s) as well as the actions constituting the 
violation, and the date and location where such actions 
occurred. -

.- (2) A complaint which alleges a violation solely or primarily 
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on the basis of national origin, ethnlclty, or race shall be 
deemed Invalid and shall not be enforced. 

(3) Upon receipt of a valid written complaint, the Valley Park 
Code Enforcement Office shall, pursuant to United States 
Code Title 8, section 1373(c), verify with the federal 
government the immigration status of a person seeking to 
use, occupy, lease, or rent a dwelling unit in the City. 
The Valley Park Code Enforcement Office shall submit 
Identity data required by the federal government to verify 
Immigration status. The City shall forward Identity data 
provided by the owner to the federal government, and 
shall provide the property owner wIth written confirmation 
of that verification. 

(4) If after five (5) business days following receipt of written 
notice from the City that a violation h.as occurred and that 
the Immigration status of any alleged Illegal allen has 
been verified pursuant to United States Code Title 8,. 
section 1373(c), the owner of the dwelling unit fails to 
correct a violation of this section, the Valley Park Code 
Enforcement Office shall· suspend the occupancy permit 
for the dwelling unit. 

(5) For the period of suspension, the owner of the dwelling 
unit shall not be permitted to collect any rent, payment; 
fee, or any other form of compensation from l or on behalf 
of any tenant or occupant in the dwelling unit. In 
addition, the City of Valley Park shall not Issue occupancy 
permits for any properties owned during the suspension 
period .. 

(6) The denial or suspension shall terminate one (1). busIness 
day after a legal representative of the dwelling unit owner 
submits to the Valley Pi;lrk Code Enforcement Office cit 
sworn affidavit stating that each· and ev.ery violation has 
ended. The affidavIt shall include a description of the 
specIfic measures and actions taken by the bUSiness 
entity to end the violation, and shall Include the name, 
address and other adequate Identifying information for 
the Illegal aliens who were the subject of the complaint. 

(7) The Valley Park Code Enforcement Office shall forward the 
affidavit, complaint, and associated documents to the 
appropriate federal enforcement agency, pursuant to 
United States Code Title 8, section 1373. 

(8) Any dwelling unit owner who commits a second or 
subsequent vIolation of thIs section shall be subject to a 
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fine of Two Hundred Fifty Dollars ($250.00) for each 
separate violation. The suspension provisions of this 
section applicable to a first violation shall also apply. 

(9) Upon the request ora dwelling unit owner the Valley Park 
Code Enforcement Office shall, pursuant to United States 
Code Title 8, section 1373(c), verify with the federal 
government the lawful Immigration status of a person 
seeking to use, occupy, lease, or rent a dwelling unit in 
the City. The penalties In this section shall not apply In 
the case of dwelling unit occupants whose status as an 
alien lawfully pres'ent in the United States has been 
verified. . 

Section Six 

CONSTRUCTION AND SEVERABIUTY 

A. The requirements and obligations of this section shall be 
Implemented In a manner fully consIstent with federal law 
regulating Immigration and protecting the clvH rights ofal! 
citizens and aliens. ' 

" 

B. If any parts of or any provision of this Chapter is In conflict or 
inconsistent with applicable provisions of federal or state 
statutes, or is otherwise held to be Invalid or unenforceable by' 
any court ,of competent juri~dlction, such part or such provision 
shall be suspended and s4~ded by such applicable laws or 
regulations, and the re~:Uwef6f this Chapter shall not be 
affected thereby. 

Section Seven 

This OrdInance shall become effectIve from and after its passage and 
upon approval by the Mayor. 

PASSEP AND APPROVED THIS ~~AY OF 5'~, 2006 • 

. ATTEST: 

~~ MARGRITE WILBURN 
City Clerk 
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DATE 

~- . 
--;-_________ (Date) 

?~PerSOIlj9ousehOld~--:l Total Children 5 
~t ~ifrenting list ~e of property owner below) 

lUJleofProperty Owner and Address .-;0::..--s_A -.;,_/:..;.;.< «",,---+<~« ~~--";_~'-"'-____ "---_____ _ 
,;." " 

jgnature of Applicant (s): 

CERTIFY THAT I AM THE 
< (ATIQN TO BE TRUE AND 

< < 

ABOVE INFOR-
.. ,-,-,<,-,n Jl:JJUJJ"-""'" AND BELIEF: 

EXHIBITG 



. l' l LlU \ 'tu .~j1;0' 
~ ~h.. f fp~\,) \. ;;-

DOCUMENTS REQUIRED TO APPLY FOR A VALLEY PARK 
OCCUPANCY PERMIT 

Valley Park requires the following documentation for all applicants over the age of 18 
applying for Occupancy. 

1. Proof of Lawful Presence 
2. Proof of Identity (including proof of name changes) 

1. Proof of Lawful Presence for U.S. Citizens (for Non-U.S. Citizens 
see Non-U.S. Citizens Proof of Lawful Presence sect/on on next page) 

U.S. Citizen 
One of the following: 

• U.S. Birth Certificate (certified with embossed or raised seal issued by 
state or local government) 

• U.S. Passport (valid or expired) 
• Certificate of Citizenship 
• Certificate of Naturalization 
• Certificate of Birth Abroad 

U.S. Citizens who have previously verified lawful presence, and the departmenfs 
record indicates such verification, will not be required to present proof of lawful 
presence. 
Non-U.S. Citizen - See Non-U.S. Citizen Proof of Lawful Presence section 
on next page 

2. Proof of Identity (including proof of name changes) 

U.S. Citizen or Non-U.S. Citizen 
• Provide Social Security Number, if one has been assigned; or 
• If a Social Security Number has not been assigned, the applicant must 

present a letter from the Social Security Administration (SSA) regarding the status 
of the applicant's Social Security Number. 

Proof of Name Change: 
One of the following: 

If the name on the document you present for proof of lawful presence does not 
match your current name, present one of the documents below showing your 
current name. 

• U.S. Passport (valid or expired) 
• Social Security Card/Medicare Card 
• Certified Marriage License 
• Certified Divorce Decree 
• Certified Court Order 
• Certified Adoption Papers or Amended Birth Certificate 

EXHIBITH 



Proof of Lawful Presence for Non-U.S. Citizens 
Immigration Status Eligible for a 

Permit 
Required Documents 

All applicants must present the 
appropriate Immigration and 
Naturalization Service (INS), United 
States Citizenship and Immigration 
Services (USCIS), or other U.S. 
governmental documents, which 
indicate their current status or applicant 
status. 

Lawful Permanent Resident 
(Resident Aliens) 

Refugee 

YES 

YES 

Immigration Status 

Asylee 

All documents must be valid at the time of application. 
Applicants will receive a license, non driver license, or 
Instruction permit with an expiration date equal to the 
expiration date of the immigration document (not to 
exceed the term of the license, nondriver license or 
permit). Applicants whose immigration documents 
indicate an eXpiration date, as "Duration of Stay" will 
be issued a one-year license, nondrlver license, or 
permit. 

_ One of the following: 
• 1-551 card (Resident Alien Card) 
• Passport stamped "Approved 1-

551" 
• Passport stamped ·Processed for 

1-551" 
• Re-entry Permit 1-327 

• 1-94 stamped 'Processed for 1-551" 
Expiration dates do not indicate the expiration 
of legal permanent resident status. 
_ One of the following: 

• Employment Authorization 
Document 1-6888 or 1-766 

• Refugee Travel Document 1-571 
• Reception and Placement 

Assurance Form 
• Passport 
• 1-94 stamped as Refugee 

Expiration date of documents does not 
indicate the loss of Refugee status. 

Eligible for Required Documents 
a Permit 

YES _ One of the following: 
• Employment 

Authorization Document 1-6888 or 
1-766 

• Refugee Travel 
Document 1-571 

• Passport 
• 1-94 stamped as Asylee 

Expiration date of documents does 
not indicate the loss of Asylee 
status. 

Persons granted withholding of deportation or YES _ Immigration documentation 
indicating status, and removal 

CUban/Haitian entrants YES 

_ One of the following: 
• Employment 

Authorization Document 1-688B or 
1-766 

• Passport 

_ Immigration documentation 
indicating status, and 
_ One of the following: 

• Employment 
AuthOrization Document 1-688B or 
1-766 

• Passport 



Parolees YES _ One of the following: 
• Employment 

Authorization Document 1-6888 or 
1-766 

• Passport 
• 1-94 stamped as parolee 

Conditional entrants YES _ One of the following: 
• Employment 

Authorization Document 1-6888 or 
1-766 

• Passport 
• \-94 stamped as 

Conditional Entrant 

Self-petitioning abused spouses or children, YES _ Immigration documentation 
parents of abused children, or children of indicating status, and 
abused spouses _ One of the following: 

• Employment 
Authorization Document 1-688B or 
1-766 

• Passport 

Lawful temporary residents YES _ Immigration documentation 
indicating status, and 
_ One of the following: 

• Employment 
Authorization Document 1-6888 or 
1-766 

• Passport 

Temporary Protected Status YES _ Immigration documentation 
indicating status, and 
_ One of the following: 

• Employment 
Authorization Document 1-6888 or 
1-766 

• Passport 

Persons granted deferred enforcement YES _ Immigration documentation 
departure (OED) indicating status, and 

_ One of the following: 
• Employment 

Authorization Document 1-6888 or 
1-766 

• Passport 

Persons granted family unity YES _ Immigration documentation 
indicating status, and 
_ One of the following: 

• Employment 
Authorization Document 1-6888 or 
1-766 

• Passport 

Persons granted deferred action status YES _ Immigration documentation 
indicating status, and 
_ One of the following: 

• Employment 
Authorization Document 1-6888 or 
1-766 

• Passport 

Persons under an order of supervision YES _ Immigration documentation 
indicating status, and 
_ One ofthe following: 

• Employment 
Authorization Document 1-6888 or 
1-766 



• Passport 

Persons granted extended voluntary departure YES _ Immigration documentation 
indicating status, and 
_ One of the following: 

• Employment 
Authorization Document 1-688B or 
1·766 

• Passport 

Immigration Status Eligible for a Pennit Required Documents 

Applicants for adjustment of YES 
status 

Persons in removal or YES 
deportation proceedings 

Persons granted a stay of YES 
deportation 

Persons granted voluntary YES 
departure 

_ Immigration documentation 
indicating status, and 
_ One of the following: 

• Employment 
Authorization Document 1-
6888 or 1-766 

• Passport 

_ Immigration documentation 
indicating status, and 
_ One of the following: 

• Employment 
Authorization Document 1-
6888 or 1-766 

• Passport 

_ Immigration documentation 
indicating status, and 
_ One of the following: 

• Employment 
Authorization Document 1-
6888 or 1-766 

• Passport 

_ Immigration documentation 
indicating status, and 
_ One ofthe following: 

• Employment 
Authorization Document 1-
6888 or 1·766 

• Passport 

A-1 
Ambassador, public minister, career diplomatic 
or consular officer, or immediate family 

NO - Individuals with an "A" status can only be issued 
a Drivers License from the U.S. State Department. 

A-2 
Other foreign govemment 
official or employee. or 
immediate family 

NO - We cannot issue a product to an 
A-2 except for a foreign military official 
and/or their dependents. Applicants 
must present proof of assignment. 

_ Passport. 
_1-94, 
_ Assignment Orders 



A-3 YES _ Passport, 
Attendant, servant, or _'-94, 
personal employee of A-1 or _ Written verification showing 
A-2, or immediate family proof of employment, and 

_letter from U.S. State 
Department stating applicant 
can be 
issued a MO leamer's 
Permit, MO Driver's license 
orMO 10 
Card 

B-1 NO 
Temporary Visitor for business 

B-2 NO 
Temporary Visitor for pleasure (tourist) 

C-1 NO 
Alien in transit through the U.S. 

C-2 NO 
Alien in transit to U.N. Headquarters district. 
Travel limited to 25 mile radius of Columbus 
Circle in New York 

C-3 NO 
Foreign govemment official coming to U.N., 
immediate family, attendants, servants, or other 
personal employees of official in transit through 
U.S. 

0-1 NO 
Alien crewmen 

Immigration Status Eligible for Required Documents 
a Pennit 

E-1 YES _Passport. 
Treaty-trader, spouse or child _1-94, and 

_ Written verification showing proof 
of emplo}'l11~nt 

E-2 YES _Passport, 
Treaty-investor. spouse or child _1-94, and 

_ Written verification showing proof 
of employment 

F-1 YES _ Passport, 
Foreign academic student _1-94, 

_'-20, and 

- Written verffication of attendance 
at the school listed on the 
1-20 

F-2 YES _ Passport, 
Spouse or child of F-1 _1-94, and 

_ 1-20 of F-1, and 
_ Written verification of attendance 

of school listed on the 1-20 of 
F-1 

G-1 NO - Individuals with a "G" status can only be 
Principal Resident representative of a recognized issued a Drivers license from the U.S. State 
foreign government to an intemational organization, Department. 
staff or immediate family 



G-2 YES _ Passport. 
Other representative of recognized foreign _1-94. 
member govemment to an intemational _ Written verification showing proof 
organization. or immediate family of employment. and 

_letter from U.S. State Department 
stating applicant can be 
issued a 11.40 learner's Permit. MO 
Drivers license or 11.40 10 
Card 

G-3 YES _ Passport. 
Representative of non-recognized nonmember _1-94. 
foreign government to an international _ Written verification showing proof 
organization. or immediate family of employment. and 

_letter from U.S. State Department 
stating applicant can be 
issued a 11.40 leamer's Permit. MO 
Drivers License or 11.40 10 
Card 

G-4 YES _ Passport. 
International organization officer or employee. _1-94. 
or immediate family _ Written verification showing proof 

of employment. and 
_letter from U.S. State Department 
stating applicant can be 
issue<i a 11.40 leamer's Permit, 11.40 
Drivers License or MO 10 
Card 

G-5 YES _Passport. 
Attendant. servant. or personal employee of _'-94. 
G-l. G-2. G-3 or G-4. or immediate family _ Written verification showing proof 

of employment. and 
_letter from U.S. State Department 
stating applicant can be 
issued a 11.40 leamer's Permit, MO 
Drivers License or 11.40 10 
Card 

H-l B YES _ Passport. 
Alien in a Specialty Occupation (Profession) _'-94. and 

_ Written verification shOwing proof 
of employment 

H-l C YES _Passport. 
Nurses in Health Professional Shortage Areas _1-94. and 

_ Written verification showing proof 
of employment 

Immigration Status Eligible for Required 
a Pennit Documents 

H-2 A YES _ Passport. 
Temporary Worker Performing Agricultural Services _1-94. and 
unavailable in the United States. - Written verification 

showing proof of 
employment 

H-2 B YES _ Passport. 
Temporary Worker Performing Other Services _1-94. and 
unavailable in the United States - Written verification 

showing proof of 
employment 

H-3 YES _ Passport. 
Alien trainees _1-94. and 

_ Written verification 
showing proof of 
emplo)ll!lent 

H-4 YES _ Passport. 
Spouse or Child of Alien Classified H-l NB, H-2 NB, or _'-94. and 
H-3 _ Written verification 

showing proof of 



employment of H 

I YES _ Passport. 
Representative of foreign information media. spouse _'-94. and 
and child _ Written verification 

showing proof of 
employment 

J-1 YES _ Passport. 
Exchange visitor (may be student. trainee. worKftravel, _1-94, 
au pair, etc.) _ Written verification 

showing proof of 
employment or 
attendance at school, and 

lAP-66 or OS-2019 
J-2 YES _ Passport, 
Spouse or child of J-1 _1-94. 

_ Written verification 
showing proof of 
employment or 
attendance of J-1, and 
_IAP-66 or OS-2019 ofthe 
J-1 

K-1 YES _ Passport, and 
Fiancee of U.S. citizen 1-94 -
K-2 YES _ Passport. and 
Child of K-1 1-94 -
K-3 YES _ Passport, and 
Spouse of U.S. citizen 1-94 

K-4 YES _ Passport, and 
Child ofK-3 1-94 -
L-1 A YES _Passport, 
Intracompany Transferee (Executive, Managerial, and _1-94. and 
SpecialiZed Knowledge Personnel Continuing _ Written verification 
Employment with International Firm or Corporation showing proof of 

employment 

L-1 B YES _ Passport, 
Intracompany Transferee (Managerial Capacity) _1-94, and 

- Written verification 
showing proof of 
employment 

l-2 YES _Passport, 
Spouse or child of l-1 A or l-1 B _'-94. and 

_ Written verification 
showing proof of 
em!>loyment of l-1 

Immigration Status Eligible Required 
fora Documents 

Penni! 
M-1 YES _ Passport. 
Vocational Student or Other Non-academic student _1-94. 

_ 1-20, and 
_ Written verification of 
attendance at the school 
listed on the 1-20 

M-2 YES _ Passport. 
Spouse or child of M-1 _1-94. 

_1-20. and 
_ Written verification of 
attendance of the school 
listed on the 1-20 of M-1 



NATO 1-7 YES _ Passport. 
North American Treaty Organization Representatives and _ 1-94, and 
dependents Orders of principal 

N-B YES _ Passport. 
Parent of an Alien Classified SK-3 or SN-3 _1-94. and 

_ Written verification 
shOwing proof of 
emplOYment 

N-9 YES _Passport. 
Child of N-8 or of an SK-1. SK-2. SK-4. SN-1. SN-Z or SN-4 _1-94. and 

_ Written verification 
showing proof of 
employment of N-8 

0-1 YES _ Passport, 
Alien with extraordinary ability in the sciences. arts, _1-94. and 
education. business, athletics. arts. motion picture, or TV _ Written verification 
industry showing proof of 

employment 

0-2 YES _ Passport. 
Alien who accompanies and assists in artistic or athletic _1-94, and 
performances of 0-1 principal _ Written verification 

shOwing proof of 
employment 

0-3 YES _Passport, 
Spouse or child of 0-1 or 0-2 _ 1-94, and 

_ Written verification 
showing proof of 
employment of 0 

P-1 YES _ Passport. 
Athlete who competes individually or part of a team at _1-94, and 
internationally recognized level or entertainer who is part of a _ Written verification 
group that has received intemational recognition as showing proof of 
outstanding for a sustained and substantial period of time employment 
(includes support personnel of entertainment groups) 

P-2 YES _Passport. 
Individual artist or entertainment group in reciprocal _1-94, and 
exchange program between US and foreign-based - Written verification 
organizations engaged in temporary exchange of artists or showing proof of 
entertainers (includes essential support personnel) employment 

P-3 YES _ Passport, 
Individual or group artist or entertainer and accompanying _1-94, and 
aliens who are integral to the group's performance or will - Written verification 
perform. teach. or coach under a culturally unique showing proof of 
commercial or noncommercial program (includes essential employment 
support personnel). 

Immigration Status Eligible for a Required Documents 
Permit 

P-4 YES _Passport. 
Spouse or child of P-1, P-Z or P-3 _1-94. and 

_ Written verification shOwing 
oroof of employment ofP 

0-1 YES _Passport. 
International cultural exchange visitor (no _1-94. and 
derivative classification for dependents) _ Written verification showing 

proof of employment 



Q-2 YES _ Passport, 
Participant from Ireland under the Irish peace _1-94, and 
process cultural and training program _ Written verification showing 

proof of employment 

Q-3 YES _ Passport, 
Spouse or child of Q-2 _1-94, and 

_ Written verification showing 
proofofemploymentofQ-2 

R-1 YES _ Passport, 
Minister or religious worker _1-94, and 

_ Written verification showing 
proof of employment 

R-2 YES _ Passport, 
Spouse or child of R-1 _1-94, and 

_ Written verification showing 
proof of employment of R-1 

S-5 YES _1-94, 
S-6 
Witness or informant 

S-7 YES _1-94, 
Qualified famity member of S-5 or S-6 

T-1 YES 1-94 -
Victim of human trafficking 

T-2 YES - 1-94 
Spouse ofT-1 

T-3 YES - 1-94 
Child ofT-1 

T-4 YES - 1-94 
Parent ofT-1 

TN-1 YES _ Passport, 
NAFTA professional (Canada) _1-94, and 

_ Written verification showing 
proof of employment 

TN-2 YES _ Passport, 
NAFTA professional (Mexico) _1-94, and 

_ Written verification showing 
proof of employment 

TD YES _ Passport, 
Spouse or Child of NAFT A Professional _1-94, and 

_ Written verification showing 
proof of employment of TN 

V-1 YES _ Passport, 
Spouse of a legal permanent resident alien _1-94 

V-2 YES _ Passport, 
Child of a legal permanent resident alien - 1-94 

V-3 YES _Passport, 
Child of a V-1 or V-2 1-94 

Immigration Status Eligible for a Permit Required Documents 

WB NO 
Visitor for business (visa waiver program) 

wr NO 
Visitor for pleasure (tourist in visa waiver program) 


