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UNITED STATES DISTRICT COURT 

FOR THE 

SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

Alberto Patino, et al.,   ) 

      ) 

___________________________________ ) 

 Plaintiff(s),    ) 

      ) 

  v.    )  Civil Action No. 

      )  H-14-3241 

City of Pasadena    ) 

___________________________________ ) 

 Defendant(s).    ) 

 

UNOPPOSED MOTION EITHER TO PRECLEAR OR TO DETERMINE THAT 
PRECLEARANCE IS NOT REQUIRED 

 

 In its Judgment and Order of January 16, 2017, (Doc. 162), the Court retained jurisdiction 

in the case and imposed preclearance requirements on the City of Pasadena until June 30, 2023.  

The City of Pasadena wants to be certain that any covered election change complies with the 

requirements of the Court’s judgment.  The City of Pasadena Crime Control and Prevention 

District (CCPD) has called a special election to be held on May 6, 2023, at the same time as the 

City of Pasadena’s general election for members of the city council.  The purpose of this motion 

is to confirm that the CCPD May 2023 election does not require preclearance under the Court’s 

Judgment and Order or, if it does, to present that order for preclearance.  
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I. The District Court’s Judgment Covers the City of Pasadena but Does Not 
Extend to the City of Pasadena CCPD 
 

A. The Court’s Order is designed to require review of the city’s council 
districts 

 On page 3 of the Court’s Final Judgment and Order of Injunction, the Court indicates that 

it “retains jurisdiction for six years to review before enforcement any change to the election map 

or plan that was in effect in Pasadena on December 1, 2013.”  Item 3 beginning on page 4 of the 

Order, though, uses more expansive language by saying that  

no voting qualification or prerequisite to voting or standard, practice, or procedure 
with respect to voting different from that in force or effect on December 1, 2013 
may be enforced unless and until the court has found that the qualification, 
prerequisite, standard, practice, or procedure does not have the purpose, and will 
not have the effect, of denying or abridging the right to vote on account of race or 
color or in contravention of the voting guarantees set forth in 52 U.S.C. § 
10303(f)(2). 

If the City of Pasadena CCPD is subject to the 2017 judgment, the language of item 3 

would encompass an order such as the one it adopted calling a special election although the 

language on page 3 of the Judgment, which relates to council district maps and plans, would not. 

B. The CCPD, although related to the City of Pasadena, is a separate 
entity 

 Even if the scope of the preclearance requirement is defined by the broad language of item 

3 rather than the more limited language on the preceding page, perhaps the more important 

question is whether the Judgement and Order covers the CCPD.  The City of Pasadena CCPD 

unquestionably is related to the City of Pasadena and benefits the city, but it has a separate and 

largely independent board.  Crime control and prevention districts are created and governed under 

the provisions of chapter 363 of the Texas Local Government Code.  The City of Pasadena CCPD’s 

creation, in the language of the statute, was “proposed” by the City of Pasadena city council, which 

appointed a temporary board.  Tex. Loc. Gov’t Code, §§ 363.051, 363.052.  The temporary board 
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then calls a referendum election, which, if it passes, creates the CCPD.  Tex. Loc. Gov’t Code §§ 

363.053, 363.059(b).  While the process is initiated by the city council, the CCPD is actually 

created by the vote of the people. 

 After the CCPD is created by the election, the city council appoints the District’s seven-

member board.  Tex. Loc. Gov’t Code §§ 363.101,363.052(a).  The board adopts its own budget 

and manages, controls, and administers its funds except that the overall budget is subject to 

approval of the city council.  Tex. Loc. Gov’t Code §§ 363.153, 363.205.  The CCPD is funded by 

a sales tax of ½ of one percent that was approved in its creation election.  With that money it is 

authorized to fund a long list of programs that relate to law enforcement, community-related crime 

prevention strategies, treatment and prevention programs, and court and prosecution services.  Tex. 

Loc. Gov’t Code § 363.151.  The city can apply for grants from the CCPD, and the funds provided 

by the CCPD will be apportioned to the city.  Tex. Loc. Gov’t Code §§ 363.154(d), 363.209. 

 Although the CCPD unquestionably has ties to the City of Pasadena, it has a separate board.  

Except for approval of the overall budget on an up or down vote—i.e., without the power to 

amend—the CCPD board acts independently.  On the matter at issue here—calling an election—

it is the CCPD board and not the city council that makes the decision, although the board’s options 

are largely cabined by statute in that the election must be on a uniform date and observe the time 

frames and procedures set out in the Election Code.  

As the City of Pasadena CCPD is a separate and at least a quasi-independent district that 

was not a party to the Patino suit, the city believes it is not required to seek preclearance under the 

Judgment for the CCPD election.  As indicated below in the Certificate of Conference, I am 

authorized to represent that counsel for Mr. Patino agrees that the CCPD is not covered by the 

Court’s judgment. 
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II. If the City of Pasadena CCPD is subject to preclearance under the Court’s 
judgment, the order for an election to be held on May 6, 2023, should be 
precleared 

 Under the statute, CCPDs are created for an initial term of five years.  Tex. Loc. Gov’t 

Code § 363.301.  They may, however, be continued for a term of 5, 10, 15, or 20 years by means 

of periodic elections.  Tex. Loc. Gov’t Code §§ 363.251, 363.2515.  The City of Pasadena CCPD 

was created by an election held in 1998 and was continued for ten-year periods at elections in 2003 

and 2013.  Unless its continuation is approved at an election held in 2023, the CCPD will be 

dissolved.   

 Accordingly, the City of Pasadena CCPD board of directors adopted an election order on 

September 21, 2022, calling for an election to be held on May 6, 2023, at which voters can choose 

to continue the CCPD and its sales tax for an additional ten years. The voters will vote either for 

or against that single proposition.  The Order is attached as Exhibit A.  May 6 is one of the two 

uniform election days on which an election may be held in 2023 and is the same day that the City 

of Pasadena will hold its general election for city council members.  Local school districts will 

also hold elections that day so when a voter goes to the polling place, he or she will receive a single 

ballot with all the matters on which the individual is eligible to vote.  The election will be held 

under a contract with the Harris County Elections Administrator.  Since Harris County uses a vote 

center system, the voters in the CCPD election can vote at any Harris County polling place.  The 

order lists 31 in-person early-voting locations, four of which are in Pasadena.  There are 102 

election-day polling places, seventeen of which are in Pasadena.1   

 
1 The election order lists the polling places that were used in the May 2021 election.  It is likely that some 
of these polling places will be changed when the county adopts its final list in 2023.  If it is determined that 
the City of Pasadena CCPD is covered by the Court’s Patino judgment, it will submit any changes to the 
Court or to the Department of Justice for preclearance. 
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 The benchmark against which the election change is measured is the preceding CCPD 

election, which was held on May 11, 2013.  The order calling that election is attached as Exhibit 

B.  The letter by which the Department of Justice precleared that election is attached as Exhibit 

C.  That election was by the City of Pasadena rather than by contract with the county so there was 

a single site for in-person early voting and ten election-day polling places (one in each of the eight 

council districts except that the larger and geographically elongated District H had three polling 

places).  Thus, voting in the 2023 CCPD election with many more polling places will be much 

more convenient and accessible than it was in the 2013 benchmark. 

 The decision to hold the CCPD election is not expected to have any adverse impact on 

members of protected minority groups.  Hispanics constitute 63.52% of the city’s voting-age 

population and 56.58% of the citizen-voting-age population.  Persons with Spanish surnames make 

up 47.06% of the registered voters.  The Non-Hispanic Black, Non-Hispanic Asian, and Non-

Hispanic Other populations are relatively small respectively comprising 3.15%, 2.45%, and 2.13% 

of the city’s voting-age population.  Because the election will be held on the same day and will 

appear on the same ballot as other elections and will employ a large array of available polling 

places there should be no barrier to participation by any group. 

Conclusion and Prayer 

 The City of Pasadena Crime Control and Prevention District, although coterminous with 

the City of Pasadena and related to it, has a separate governing body and is a separate entity.  

Accordingly, the Court should find that it is not subject to the preclearance requirements imposed 

in the Court’s Final Judgment and Order of Injunction entered January 16, 2017. 
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 Alternatively, should the Court conclude that the City of Pasadena’s Crime Control and 

Improvement District is subject to the January 16, 2017, judgment, it should find that its Order 

calling an election for May 6, 2023, does not have the purpose and will not have the effect of 

denying or abridging the right to vote on account of race or language minority status. 

Certificate of Conference 
 

 I conferred by email with Ms. Nina Perales of MALDEF, who is the lead counsel for the 

plaintiff in this case.  Additionally, I provided her with a copy of this motion either to preclear or 

to determine that preclearance is not required.  She authorized me to represent that since the CCPD 

is a separate political jurisdiction with its own board that she agrees that it is not covered by the 

Court’s 2017 judgment so that preclearance of its continuation election is not required. 

 Respectfully submitted, 
 

By:___/s/ C. Robert Heath  
 
C. ROBERT HEATH 
State Bar No. 09347500 
BICKERSTAFF HEATH DELGADO ACOSTA LLP 
3711 S. Mopac Expressway 
Building One, Suite 330 
Austin, Texas 78746 
Telephone: (512) 472-8021 
Facsimile: (512) 320-5638 
bheath@bickerstaff.com 
 
Attorneys for the City of Pasadena 
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CERTIFICATE OF SERVICE 
 

This is to certify that a true and correct copy of the foregoing document has been served 
via electronic filing service provider, email, facsimile, and/or Certified Mail Return Receipt 
Requested to all parties of record listed below on this the 19th day of October, 2022. 
 
Nina Perales 
Vice President of Litigation 
Mexican American Legal Defense 
and Educational Fund, Inc. (MALDEF) 
110 Broadway Suite 300 
San Antonio, TX 78205 
ph. (210) 224-5476 
fax (210) 224-5382 
www.maldef.org 
 
 

 ____/s/ C. Robert Heath   
C. Robert Heath 

 

Case 4:14-cv-03241   Document 178   Filed on 10/19/22 in TXSD   Page 7 of 27



Case 4:14-cv-03241   Document 178   Filed on 10/19/22 in TXSD   Page 8 of 27



Case 4:14-cv-03241   Document 178   Filed on 10/19/22 in TXSD   Page 9 of 27



Case 4:14-cv-03241   Document 178   Filed on 10/19/22 in TXSD   Page 10 of 27



Case 4:14-cv-03241   Document 178   Filed on 10/19/22 in TXSD   Page 11 of 27



Case 4:14-cv-03241   Document 178   Filed on 10/19/22 in TXSD   Page 12 of 27



Case 4:14-cv-03241   Document 178   Filed on 10/19/22 in TXSD   Page 13 of 27



Case 4:14-cv-03241   Document 178   Filed on 10/19/22 in TXSD   Page 14 of 27



Case 4:14-cv-03241   Document 178   Filed on 10/19/22 in TXSD   Page 15 of 27



Case 4:14-cv-03241   Document 178   Filed on 10/19/22 in TXSD   Page 16 of 27



Case 4:14-cv-03241   Document 178   Filed on 10/19/22 in TXSD   Page 17 of 27



Case 4:14-cv-03241   Document 178   Filed on 10/19/22 in TXSD   Page 18 of 27



Case 4:14-cv-03241   Document 178   Filed on 10/19/22 in TXSD   Page 19 of 27



Case 4:14-cv-03241   Document 178   Filed on 10/19/22 in TXSD   Page 20 of 27



Case 4:14-cv-03241   Document 178   Filed on 10/19/22 in TXSD   Page 21 of 27



Case 4:14-cv-03241   Document 178   Filed on 10/19/22 in TXSD   Page 22 of 27



Case 4:14-cv-03241   Document 178   Filed on 10/19/22 in TXSD   Page 23 of 27



Case 4:14-cv-03241   Document 178   Filed on 10/19/22 in TXSD   Page 24 of 27



Case 4:14-cv-03241   Document 178   Filed on 10/19/22 in TXSD   Page 25 of 27



Case 4:14-cv-03241   Document 178   Filed on 10/19/22 in TXSD   Page 26 of 27



Case 4:14-cv-03241   Document 178   Filed on 10/19/22 in TXSD   Page 27 of 27




