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WASHINGTON, D.C.

Numbers: 16-1182,Docket 17-
(U) IN RE CARTER PAGE,W. PERSONU.S.A

17-0375, 17-0679&0052,

(U) GOVERNMENT'S TOMOTION PERMIT OFTHE DISCLOSURE

INFORMATION CONTAINED IN CLASSIFIEDTHE TO THEAPPENDIX REPORT

ON MATTERS RELATED TO INTELLIGENCE ACTIVITIES AND INVESTIGATIONS

ARISING OFOUT PRESIDENTIAL2016THE CAMPAIGNS

(U) By this motion, Government,the through undersignedthe ofDepartment Justice

(DOJ) seeks theorder authorizing disclosure ofattorney, specifiedcertain informationan

acquired from of Intelligencethe four Foreign Surveillance (FISA) applicationsActone or more

targeting Carter W. Page (Page) in numbersdocket 2016-1182, 2017-0052, 2017-0375, and

2017-0679 (the Page FISAs) withcomporting Sections 1801(h)(1), 1809(a)(2), 1821(4)(A),as

and 1827(a)(2) of FISA.

(U) Special Counsel John H. has closedDurham his investigation into potential crimes

relating intelligence activities investigationsand arisingto of presidential2016theout

campaigns, including the FBI's Crossfire Hurricane investigation, and has finalprepared reporta

titled, Report Matters Related Intelligence Activities and Investigations theofArisingtoon out

2016 Presidential Campaigns (the AlthoughReport). the Report is classifiedunclassified, a

appendix the includesReport information collectedto the Page FISAs in threepursuant to

paragraphs. thisIn motion, the Government for the and disclosure ofparametersproposes use
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FISAof Pagethe disclosureclassified andlimitedappendix suchwhyexplainsand use

1801(h)(1),§§information U.S.C.50Seeprovisions.is relevanttheconsistent with statutory

disclosureandtheauthorized1809(a)(2), previouslyCourt1821(4)(A), Thisand 1827(a)(2). use

whichofof §§harmtheFISAPage deterremedyinformation where "necessary attypesto or

17-17-375,1809 17-52,16-1182,1827and docketPage,addressed," W.In Re Carter nos.are

679, dated GovernmenttheandOrder),June 202025,25, Boasberg) (June2020 (J. requests an

Order classified appendixauthorizing information theinFISAthe of Pagedisclosure theanduse

those grounds.on same

I. (U) BACKGROUND

(U) (OIG) releasedGeneralOn ofOfficeDecember 9, InspectorDOJ the2019, the a

titled, of ofReview Crossfireand theOther FBI'sFour ApplicationsFISA Aspectsreport

Hurricane Investigation detailed misstatementswhich and(the materialReport), omissionsOIG

1with FISAs.Page ofthe of theforth timetherein, leastthatDOJ assessedAsrespect to atset as

the third fourthand ifapplications 17-679,in docket and17-375numberstargeting Page not

earlier, there insufficient predication believeestablish Pageprobable thatto towas wascause

acting of foreign GovernmentorderedJanuary Court the2020,7, theOnagent toas an a power.

provide information regarding acquireddispositionhandling and informationofthe pursuant to

the Page FISAs, and information,retention of andtheexplanation suchwhyto anyan as

contemplated disclosure of with 1821(4)(A),Sectionsit, 1809(a)(2),1801(h)(1),comportsuse or

1
(U) See also letters submitted ofGovernment Rulethe ofby Court's13(a) Rulesthetopursuant

Procedure dated July 12, 2019,2018, October November 27, 2019 9,and25, 2019.December
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2 2020and 5,Februaryfiled initial1827(a)(2) of ResponseFISA. The Government onan

28(February (FebruaryFebruary 28SupplementalResponse),5 Responsesand three on

Response).Response), (October 212020Octoberand 21,April (April Response),17, 172020

andUseRegarding(U) theOrderOpinion andissuedOn June Courtthe25, 2020, an

Disclosure thefoundof thatfrom whichFISAs,Information Pagederived theobtained or

ofcriminal disclosureapplied the1827(a)(2)andprovisions in Sections 1809(a)(2) to use or

dockets.³information recognizedpreviouslyBeginning withacquired from abovethe a

exception themitigateSections for1827(a)(2)1809(a)(2) actionsand preventtoto ornecessary

harms those for thedesigned theaddress, Courtsections parameterssettovery oruseare

disclosure of Page Governmentdescribed bylimited thecircumstancesFISA information fivein

Court.·and analyzed theauthorizedby fifth circumstancehere, thethe Of relevanceparticular

2
(U) is ofIt lawin surveillance"electroniccriminal colorunder"intentionally"offense toa engage

electronicof byby" colorauthorized obtained law"information underdiscloseexcept statute,as or

surveillance, electronicknowing obtained throughinformationthethathaving knowto wasor reason

surveillance" intentionallyoffensethat similarlyishad It1809(a).§authorized.been properly tonot an

conduct intelligencephysical foreignUnited obtainof thewithinsearch Statesunder color law toa

information byinformation obtained"except intentionally discloseauthorized by statute," to useoras or

such physicalsearch obtained through"knowing informationhaving that theknowtoa wasreasonor

search authorized 1827(a).by [...]." §not statute

3
(U) The Office of and FBI,DOJwiththe Director Intelligence, consultation theinNationalof

publically 2020.released Opinionof 11,Septemberdeclassified Court'stheredacted versionand ona

The publically released Opinion be found atcan

https://www.intelligence.gov/assets/documents/702%20Documents/declassified/June_2020_FISC_Opinio

n.pdf

4
(U) requiredMore specifically, minimizationoffollowing byapplicable FBI proceduresanalysisits as

(SectionsFISA certainand1827(a)(2)and1801(h)(1) well Sections1821(a)(2)), 1809(a)(2)and asas

limited forofexceptions thethose Courtthecriminal the Act,provisionsto parametersset oruse

disclosure of identifiedfive (1) ongoingFISAPage circumstances:information certainfollowingin the

third-party Information ongoinglitigation of andFreedom (2)Act (FOIA);thepursuant to

anticipated of of personnelitsFBIFOIA civil the(3) conductand litigation Page; reviewwith

involved ofin theof ofthe Page investigation; implementationthe(4) monitoringDOJ OIG one

3
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potentialinvestigatedisclosure informationof "asFISAPage prosecutetouse or ornecessary

thatand notedinvestigations,"crimes relating HurricaneCrossfireof Pagethe theconductto or

StatesUnitedthis lead bybeinglimited "the reviewapplied butparagraph to,notto, was

writtenfileGovernmentrequired theDurham." thatAttorney alsoCourtId. The21. reportat a

Semi-Annual(theinformation monthsthe of sixretention, FISAdisclosure Pageon everyuse, or

Reports). Id.

Specialadvised that(U) the GovernmentReport,Semi-AnnualIn the January 27, 2023

Counsel his FISAPagelikelyDurham be sharingwouldinvestigation andconcludingwas

information butmemorandum, thatofwith draftvettingGovernment agencies for the purposes a

the Government final FISAincluded Pageifinformwould Court memorandumthethe

information unclassifiedbefore Special producedit Counsel Durhampublic. hasmade anwas

and includedclassified inlimited informationand isFISAthe Pageappendixreport to report,a

the classified ofdescribedinformation sectionsinappendix. limited Page isparticular, FISAIn

classifiedthe potentiallyappendix addressing excludedexplained,FBIthehow assessed, or

relevant information classifiedfrom applications. unclassified andPage TheFISAthe report

appendix have ofOfficebeen byprovided andGeneralCounsel DurhamSpecial the Attorneyto

the Deputy General. publicly 15,May 2023.Attorney unclassified releasedThe report was on

refersClassified paragraphof Appendix,theOn 25 topage one a

communication inThat discussedinvolving publiclycommunicationmade in 2016.Page was

during Page's Select Committeebefore StatesUnited House Permanenttestimonypart the on

recommendations from(Recommendation investigationandthe theOIG9) (5)stemming Report;
and prosecution of Government Id.Hurricane investigations.Crossfirethepersonnel relating to at

20-21.
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Intelligence (HPSCI) Unitedavailable StatesisNovember inand publicly2017, thequotedon

Senate Select Committee Intelligence's Measures(SSCI) RussianReport Activeon on

Campaigns and Interference The(SSCI Report).2016 549Election, 5,vol.the U.S.in at

Classified first applicationAppendix refers renewalPageFBI discussed in theto assessments

based this didinformationcommunication contain.and also the communicationdiscusses noton

The other Classifiedofparagraphs that therefer informationPage 28-29FISAto pagesare on

Appendix and reference a

II. (U) PROPOSED OFOR THEFOR DISCLOSUREUSEPARAMETERS

LIMITED PAGE FISA APPENDIXCLASSIFIEDININFORMATION THE

(U) While of classifiedReportthe theversionpublicly released, the unredactedhas been

appendix will ofonly be disclosed theOfficewithin executive branch thethe Attorneyto

General (OAG) and Office haveof whichthe General (ODAG), supervisorythe Deputy Attorney

authority investigationthe ofled by DirectorOffice theDurham;CounselSpecial the andover

Deputy Director of SpecialbyFBI, thethe decisions madeunderstandwho have need toa

Counsel Durham includingimplications ifdecisions,in his of thoseFBIand thethe toreport,

they relevant indisciplinary review;of officialspotential theand seniorpartare as any

Department's Office of responsibilities(OIG), forInspector oversightthe theGeneral havewho

Department, including the criminal ofbased allegationsinitiate investigationsauthority to on

wrongdoing.5

(U) ofAdditionally, classifiedunredactedGovernmentthe thekeeping copiesproposes

appendix stored in U.S. InformationGovernment FacilityCompartmented (SCIF)Sensitivea so

S
(U) In limitedaddition, within Nationalpersonnel DivisionDOJ's provided(NSD)Security were a

final draft of the classified motion.appendix thisorderin tocopy prepare

5
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oversightwiththethat of CongressmemberswithFISAPage selectinformation sharedbecan

limitedandmembersresponsibility for thatrecommendsFISA. particular,In Governmentthe

staff of (SJC), HouseHPSCI, theJudiciarytheSSCI, CommitteeUnitedthe SenateStates on

Eight·Judiciary unredactedCommittee, therestrictedbe givenofGangand the toaccess

Classified retainedwhiledisclosedAppendix. furtheris usedtheTo that document not orensure

in the neededU.S. individualsGovernment thosewith onlyit willSCIF, be kept toaccesssecure

facilitate the will view,ablereview beindividualsAdditionally,described the aboveabove.to to

but duplicate the document.not remove, copy, or

III. (U) THE FISAPAGEPROPOSED OFDISCLOSUREUSE ANDLIMITED

MATERIAL 1809(a)(2),IS SECTIONSWITHCONSISTENT 1801(h)(1),

1821(4)(A), 1827(a)(2)AND OF FISA

(U) itsIn June ofpermissibilitytheOrder, consideredCourt202025, thethe

Government's fiveongoing of informationretention, thethe Pagedisclosure inFISAanduse

limited circumstances described neitherRegarding theabove. thatCourt notedretention,

Sections 1802(h)(1) underlying1821(4)(A), FBI's procedures,and minimizationthenor

explicitly required destruction. previouslyNonetheless, orderedCourt thethe noted it hasthat

destruction of information physicalobtained through unauthorized electronic surveillance and/or

search absent permissible form of disclosure. The25, CourtOrder2020June 7.atsome use or

ultimately concluded FISAthat offorms ofpermissible"some disclosureand Pageuse

information" did ofdestructionorderaccordingly,reasonably anticipated thetheand, notwere

6
(U) Pursuant 50 U.S.C. "extraordinary President$ 3093(c)(2), the entitledcircumstances" isunderto to

limit intelligencecertain eightinformation ofof ofleadersto members Congress: eachthe theaccess to

fromparties bothtwo ofthe House andRepresentatives Senatethe well chair rankingthe andasas

minority members of HPSCI and SSCI.

6
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Page FISA information. limitedId. Government submits describedsharingThe thethat supra

also constitutes permissible offorms disclosure information.FISAofand Pageuse

(U) First, the disclosure of unredacted classified theODAG,the OAG,appendix to

Office of the Director fifthfallsFBI,ofand withinDirector logicallyDeputy the OIG theand

forth in the June forOrder. There,2020 thecategory Court25, theset set parameters use or

disclosure of Page FISA information investigate"as crimespotentialto prosecuteornecessary

relating the conduct of Hurricanethe Id.Page The"Crossfire investigations. Court21.to ator

noted that, "[t]his limitedparagraph bybutapplies, disclosureis by, andnot to,to, use or

personnel engaged in the by[sic]beingreview Unitedlead Durham." Id.States AnAttorney

end of investigation the investigativeofis investigation,integral explainsitreport part anan as

findings and prosecutorial investigativedecisions Special Counsel Durhamof hasthe team.

advised that the Page FISA ininformation included isappendixclassifiedthe tonecessary

understand his findings decisions. OAGand supervisory authorityhaveBecause and ODAG

investigation,the ofOfficethe FBI Director theDeputy understandDirector needandtheover to

implications of Special decisions,Counsel potentialincluding ifDurham's relevant to

disciplinary reviews, Department,theand ofoversight authorityOIG disclosurehas theover

7 The(U) Government of Classifiedlimitedthedisclosure inthat the informationFISA thePageassesses

Appendix OIGthe is consistent andboth 4 of 25,categorieswith 5 Order. Juneto 2020Court'sthe June

25, Order2020 20-21. For applies disclosures5 investigateexample,at totocategory necessary or

potential crimes ofrelating the investigations.Crossfire Id.Hurricanethe conduct Pageprosecute to ator

21. ofSome the sub-parts of remainrecommendations from the OIG's andinvestigation Inreport open.

addition, of4 the permitsJune disclosure202025, Order thecategory toor necessaryuse assessas

implementation of Recommendation of Id.atOIG Recommendationthe9 9 the20. stated thatreport.

"FBI should review performancethe of whoall responsibilityhad for Woodsemployees the preparation,
review, ofapproval FISA applicationsthe [for Page], supervisors, andwell seniortheor managers,as as

officials in the ofchain ofcommand investigation." limitedPage TheId.the FISACarter Page
information described thein of AppendixClassifiedsections included forbeen thehavetoappears

7
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Page FISA information withthese theinindividualscertain parameterscomportsto components

forth in the June Order.25, 2020set

(U) Second, Order, theby theauthorized June 25, 2020although expresslynot

Government ofbelieves membersclassified with theappendixunredactedthat sharing the

Congress ofthe DepartmenttheFISA,who FBI,have for Justiceandoversight responsibility

(DOJ) is freeit isconsistent Government thatwith recognizesTheFISA "notthe tostatute.

fromdepart facilitatethe thought1827(a)(2)plain actionsand simplyofmeaning 1809(a)(2)§§ to

be reasonable, Pageof FISAlimited disclosureCourtthelaudable" hasthatandto or even use or

information "only remedywhere it bedemonstrated deterbebeenhas toto necessary oror can

the of harm which §§ Id.addressed." the20.and 1827 However,1809types at atare

Government has of FISAof materialthe Pagedisclosurenotifiedpreviously Courtthe to

Congress under Octoberthe exception inreportedOrder.25, theJunearticulated the 2020in As

21 Response, FISA information withthe PageGovernment FBItheexplained sharingthat was

SJC, which investigating Crossfireinvolvedof in theGovernment personnelthe conductwas

Hurricane investigation. Chief InvestigativeSJC'snotedIn thatGovernmentparticular, the

Counsel had information,been provided contained the FBIthatFISA andPagedocument thata

anticipated that would required orally disclose Page FISAcalledwitnesses before beSJC to

information in committee. 21inthe explained the Octoberbyquestions posed Astoresponse

of addressing how informationthe fromexcludedexplained,FBI potentially relevantassessed,purpose or

the Page FISA applications. howthe thethis the regardinginformationTo OIGrepresentsextent tonew

FBI personnel fromassessed, explained, informationexcluded the FISArelevantpotentially Pageor

applications, it touches wouldthe whichperformance of who theFBI applications,preparedpersonnelon

be relevant recommendation of9 OIGtheto report.

8
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Response, such disclosures SJC consistent with for disclosurethe theto parameterswere use or

of Page FISA information forth 25,the Order.in June 2020set

(U) While there investigations intoactive Congress Crossfire Hurricane,bynotare any

Congress performs FBI,ofongoing DOJ, ofGovernment'soversight FISAitstheandthe use

authority. See 50 U.S.C. § that additionalthe classifiedthe1871. providesappendixTo extent

details about how the exercisedGovernment itshas FISAauthority theunder thatstatute,

information is clearly vital Congressional ofthe oversight function. understandingIndeed, theto

precisely what Hurricane willCrossfireduring inform how inCongress proceedswent wrong

8attempting 1827.future collections §§unauthorized ofand violations 1809 andto prevent

Moreover, if the oversight their investigationsdo intocommittees priornoteven reopen

Crossfire Hurricane based containedinformation hearingsclassified futureappendix,in theon

related FISA involve Crossfirediscussion of investigation issuesthe Hurricane theandto may

applications.·with the Page FISA Accordingly, it provideis incumbent the Government toupon

8
If(U) the Government provide facilitatedoes thisclassifiedproactively appendixthetonot toaccess

oversight responsibility, willit likelyis compel classifiedofproductionCongressthat theattempt to

appendix through other the receivedGeneral from HPSCI16, AttorneyMay letterOn 2023,means. a

requesting the transmittal of appendix, "House Rule X,the classified thethatnoting topursuant
Committee has jurisdiction intelligence-related ofintelligence and andactivitiesall departmentstheover

ofagencies the ifU.S. the classified isadvising appendixthat produced inandgovernment" not an

"expeditious and satisfactory should itsCommittee andadditionalthe toolsexpect tomanner, you use

authorities satisfy requirements."legislative Generaloversightand fromtheLetterSeeto Attorneytoour

HPSCI Chairman Michael R. Member Himes.Turner and Ranking James A.

9 For(U) example, in Aprilthe "Fixing FISA: designedlaw27, ProtectHearing,2023 How toa

Americans Has Been Weaponized held StatesbyThem" HouseUnited JudiciaryAgainst the

Subcommittee Crime and Surveillance,Federal ChairmantheGovernment Andybyopening statementon

Biggs categorized Crossfire Hurricane illegally"pretext campaign associates"Trumpto spyas ona

theduring 2016 availablevideocampaign, recorded https://judiciary.house.gov/committee-in atas a

activity/hearings/fixing-fisa-how-law-designed-protect-americans-has-been-weaponized.

9

RELEASEPUBLICCLEARED FOR/REDACTED



REDACTED / CLEARED FOR PUBLIC RELEASE

fulsome and ofrecord its investigations into of Government personnel.the conductaccuratea

Congressional committees with oversightdirect FISA Government'sauthority theneed toaccess

investigations of Crossfire Hurricane informed additionalmakethey decisions whethercanso on

limited¹·reforms remedial Government ofneeded. The sharingthebelieves thator measures are

the Page FISA information in appendix, ofclassifiedthe referredwhich already intosome was

the public version of SSCIthe of staffReport, willselect members theirCongress andto

ultimately help the whichof harms Sections addressed, and1809 and 1827prevent attypes are

therefore implicitthe exception recognized by Court.those thismeets to statutes

10
(U) describedAs informationthe FISAoffor disclosure the Page recommended byparameterssupra,

Governmentthe designed further disclosure Theof material. classifiedthe appendixto preventwere any

bewould retained in restricted in U.S. SCIF, and CongressofGovernment andmembers theiraccess a

staff granted would be duplicatepermitted the document. theAccessnot to toaccess copy,remove, or

Page FISA information would facilitatebe provided lawfulonly Congress' oversight of theto

Government's of its FISA furtherauthority, of FISAtheand isinformationdisclosure Pageuse orno use

requested contemplated.or

10
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IV. (U) CONCLUSION

(U) Accordingly, for the particularly above,described Governmentthemorereasons

that this Court issue additional ofrequests theOrder disclosureforsetting parametersan use or

limitedthe Page FISA information in thecontained classified theappendix Report Mattersto on

Related Intelligence and 2016Activities of PresidentialInvestigations theArisingto out

Campaigns select ofmembers attached.proposed OrderCongress. isAto

6/7/23Dated: Respectfully submitted,

Mehica Mactongh
Melissa Mac Tough

GeneralDeputy Assistant Attorney

National Security Division

Department of JusticeU.S.

11

RELEASEPUBLICFORCLEARED/REDACTED




