RIVERSIDE TOWNSHIP

ORDINANCE 2006-26

AN ORDINANCE AMENDING CHAPTER 166, REFERRED TO
AS THE “ILLEGAL IMMIGRATION RELIEF ACT”

WHEREAS, on Tlily 26, 2006, the Riverside Township Committee passed the Illegal
Irnmigration Relief Act Ordinance, designated as Ordinance 2006-16; and

WHEREAS, minor amendments wete thereafter made by adoption of Ordinance 2000-
18 on August 23, 2006; and

WHEREAS, the Township continues to review and analyze the terms of the Ordinance
in an effort to clarify same and make the Ordinance more efficient, enforceable and effective

NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the
Township of Riverside that the Chapter 166, governing “Illegal Immigration Relief” is hereby

amended as follows:

§ 166-1. Title.

This chapter shall be known and may be cited as the “Riverside Township Illegal Immigration
Relief Act Ordinance.”

§ 166-2. Findings and Declaration of Purpose.
The People of the Township of Riverside find and declare:

A State and Federal law require that certain condifions be met before a person may
be authorized to work or reside in this country

B Unlawful workers and illegal aliens, as defined by this ordinance and State and
Federal law, do not normally meet such conditions as a matter of law when present in the
Township.

C Unlawful employment and the harboring of illegal aliens in dwelling units in the

Township harm the health, safety and welfare of authorized workers and legal residents in the
Township.

b The State and Federal Government lack the resources to propetly protect the
citizens of the Township fiom the adverse elfects of unauthorized employment and harboring of
illegal aliens While the Federal Government has passed laws and regulations on these issues, it -
has woefully forsaken the enforcement of same '



E The Township finds that it is in the best interests of and will serve and benefit the
health, safety and welfare of the public and law-abiding business entities and property owners to
adopt policies and procedures to deter and prevent unauthorized employment and harboring of

illegal aliens

F United States Code, Title &, Subsection 1324(a)(1)}(A) prohibits the harboring of
illegal aliens The provision of housing to illegal aliens is a fundamental component of

harboring

G It is not the imtent of this Ordinance, nor shall the Township or others construe
this Ordinance, to prohibit the rendering of emergency medical care, emergency assistance, or
legal assistance to any person.

H. According to census figures, the Township of Riverside’s population is
approximately 8,000 residents; however, estimates are that approximately 2,000 to 3,000 illegal
aliens live within the Township. By the very nature of this population, the exact numbers are
impossible to document These additional residents place increased demands on all municipal
services and thereby create a drain en the Township’s financial resources.

I Code enforcement has revealed extensive instances of unscrupulous landiords
renting to illegal aliens by a process referied to as “stacking ” These landlords charge excessive
1ates to each individual and often charge weekly rates to illegal aliens, creating and fostering
overcrowding conditions. These landlords make substantial profit in creating these conditions,
which conditions are conducive to fire and other health hazards.

J A fire within the Township on Delaware Avenue on or about Junel9, 2006
resulted in approximately twenty (20) illegal aliens fleeing the building and the scene, indicating

~ the severity of health and public safety issues presented by the housing methods used in
“stacking ”’

K This Ordinance intentionally targets those that unlawfully employ and/or house
illegal aliens, as defined herein, often at exploitative rates of pay or rents, and nothing within this
Ordinance should be construed to be a direct Iegulatlon by the Township of illegal aliens o1 their

status in this Country.

L The Township of Riverside is empowered and mandated by the interests of the
health, safety and welfare of its residents to undertake this Ordinance

§ 166-3. Detiiitions.

A Whenever used in this chapter, the following terms shall have the following
meanings and shall be construed so as to be consistent with state and federal law, including

federal immigration law:

1 “Basic Pilot Program™: The electronic verification of work authorization
program of the Illegal Immigzation Reform and Immigration Responsibility Act of 1996, P.L



104-208, Division C, Section 403(a); United States Code, Title 8, Subsection 1324a, and

~operated by the United States Department of Homeland Security (o1 a successor program

established by the Federal Government )

2. “Business Entity”: Any petson ot group of persons performing or
engaging in any activity, enterprise, profession, or occupation for gain, benefit, advantage, or
livelihood, whether for profit or not-for-profit entities.

(a) The term business entity shall include but not be hmlted to self-

' employed individuals, partnerships, corporations, contractors, and subcontractors.

(b) The term business entity shall include any business entity that
possesses a business license under Chapter 127, any business entity that is exempt by law from

~ obtaining such a business license, and any business entity that is operating unlawfully without

such a business license

3. “Contractor”. A person, employer, or business entity that enters into an
agreement to perform any service or wotk ot to provide a certain product in exchange for
valuable consideration. This definition shall include but not be limited to a subcontractor,
contract employee, or a recruiting or staffing entity.

4 “Illegal Alien”: An alien who 1s not lawfully presént in the United States,
according to the terms of United States Code, Title 8, Section 1101, et seq. The Township shall
not conclude that a person is an illegal alien unless and until an authorized representative of the

" Township has verified with the federal government, pursuant to United States Code, Title 8,

Subsection 1373(c), that the person is an alien who is not lawfully present in the United States
5. “TJownship”: The Township of Riverside.

6 “Unlawful worker™: A person who does not have the legal right or
authorization to work due to an impediment in any provision of federzl, state or local law,
including but not limited to a minor disqualified by nonage, or an unauthorized alien as defined
by United States Code, Title 8, Subsection 1324a(h)(3)

7 “Work’: Any job, task, employment, labor, personal services, or any

* other activity for which compensation is provided, expected, or due, including but not limited to

all activities conducted by business entities
§ 166-4 Business Permits, Contracts and Grants.
A 1t is unlawful for any business entity to recruit, hire for employment, or continue

to employ, o1 to petmit, dispatch, or instruct any person who 1s an unlawful worker to perform
work in whole or part within the Township. Every business entity that applies for a business

license, seeks renewal of a business license, applies for a Township grant or seeks a Township

contract to engage in any type of work in or for the Township shiall sign an affidavit, in a form



prepared by the Township, affirming that they do not knowingly utilize the services o hue any
person who is an unlawful worker. . :

B. - Enfordement The Township Code Enforcement Officer and Township Police are
heteby authorized to enforce and responsible for enforcing the requirements of this section.

1 An enforcement action shall be initiated by means of a written signed
complaint to the Township Code Enforcement Officer or Township Police submitted by any
Township official, business entity, ortesident A valid complaint shall include an allegation
‘which describes the alleged violator(s) as well as the actions constituting the violation, and the
date and location where such actions occurred.

2. A complaint which alleges a viol_ét_ion s_oiely or primaxﬂy on the basis of
" national origin, ethnicity, or race shall be deemed invalid and shall not be-enforced

: 3. Uponreceipt of a valid complaint, the enforcement officials shall, within
seven business days, request identity information from the business entity regarding any persons
alleged to be unlawful workers. The enforcement officials shall suspend the business permit,
grant or contract of any business entity which fails, within three business days after receipt of the
request, to provide such mformation In instances where the unlawful worker is alleged to be an
illegal alien, the enforcement officials shall submit identity data required by the Federal
Governiment to verify, pursuant to United States Code, Title 8, Section 1373, the immigration
status of such persons, and shall provide the business entity with written confiriation of that

verification.

4 Violation of the above provisions in the context of a Township grant or
confract shall résult in termination of the grant or contract The termination of a Township
contract may, in the discretion of the Township, constitute “prior negative experience” in the
consideration of the award of future contracts under the Local Public Contracts Law, NJ S A.

40A: 11-1, et seq.

5. Tn the context of a business license, the enforcement officials shall
suspend the business license of any business entity which fails to correct a violation of this
section, within three business days after notification of the violation by the enforcement officials

7 6. The enforcement officials shall not suspend the business license, grants or
contracts of a business entity if, prior to the date of the violation, the business entity had verified
the work authorization of the alleged unlawful workess using the Basic Pilot Program

: -7 The suspension of a business license under this Ordinance shall be-
terminated by the enforcement official within seven (7) business days after a legal representative
of the business entity submits, to the enforcement officials, a sworn affidavit stating that the

violation has ended



(a) - The affidavit shall include a descriptioni of the specific measures
and actions taken by the business entity to end the violation, and shall include the name, address
- and other adequate identifying information for the unlawful workers related to the complaint.

(b)  Where two or more of the unlawful workers were verified to be -
illegal aliens, the business entity shall submit to the enforcement officials, 1n addition to the
prescribed affidavit, documentation which confirms that the business entity has éprolled in and
will participate in the Basic Pilot pro gram for the durafion of the vahchty of the busmess permit

gxanted to-the business entity.

8. For a second violation, the enforcement officials shall suspend the
business license of a business entity for a period of thurty (30) days For a third or subsequent
violation, the enforcement officials shall suspénd the business license of a business entity for a
petiod of one (1) year. After the end of the suspension period, and upén receipt of the prescribed
affidavit, the enforcement official shall reinstate the business permit The code official shall
forward the affidavit, complaint, and assoc1ated documents to. the appmpnate State or Federal

enforcement agency.

C All agencies of the Township shall enroll and participate in the Basic Pilot
Program .

D As a condition for the award of any Township contract ot grant to a business
entity for which the value of employment, labor or, personal services exceeds the bid threshold
established under the Local Public Contracts Law, N.J S A. 40A:11-1, et seq., the business entity
shall provide documentation affirming its enrollment and pamelpatmn in the Basic Pilot

Program.

E - Private Cause of Action for Unfairly Discharged Employees The discharge of
any employee who is not an unlawful worker by a business entity in the Township is an unfair
business practice if, on the date of the dischaige, the business entity was not participating in the
Basic Pilot program and the business entity was employing an unlawful wotker The discharged
worker shall have a private cause of actiou against the business entlty fOI the unfair business

practice.
§ 166-5. Harbormg Hlegal Immlgrants

A, Ttis unlawful for any person or business entity that owns a dwelling unit in the
Fownship to harbor an illegal alien ini the dwelling unit, either knowingly or in reckless disregard
of the fact that an alien has come to, entered, or remains in the United States in V101at10n of law,
unless such harboring is otherwise expressly permitted by Federal law

: : i For the purposes of this section, to let, lease, or rent a dwelling unit to an-
illegal alien, either knowingly or in reckless disregard of the fact that an alien has come to,

entered, or remains in the United States in violation of law, shall be deemed to constitute

harbering. To suffer or permit the occupancy of the dwelling unit by an illegal alien, either



knowingly or in reckless disregard of the fact that an alien has come to, entered, or remains in the
.. United States in VlOlatIOIl of law, shall also be deemed to constitute harboring

2 A separate violation shall be deemed to have been comnutted for each
_ adult ﬂlega} alien harbored in the dwelling unit, beginning one business day after recelpt ofa
notice of v1olat10n from the enforcement officials. . :

3. A separate violation of this section shall be deemed to haye been
committed for each business day on which the owner has failed, following wtitten notice from-
the enforcement officials, to provide the enforcement officials with identity data needed to obtain
a federal verification of immigration status, beginning three days after the owner receives written
notice from the enforcement officials.

B Enforcement. The code enforcement ofﬁcer and/or the Township Pohce shail
enforce the requirements of this section. :

1 An enforcement action shall be mitiated by means of a written signed

-complaint to the enforcement officials submitted by any Township official, business entity, or
resident of the Township A valid complaint shall include an allegation which describes the
alleged violator(s) as well as the actions constituting the violation, and the date and location

where such actions occurred.

: 2 A complaint which alleges a violation solely or primatily on the basis of
national origin, ethnicity, or race shall be _deemed invalid and shail not be enforced.

3. Upon receipt of a valid written complaint, the enforcement officials shall,
pursuant to United States Code, Title 8, Section 1373(c), verify with the federal government the
lawful immigration status of a person seeking to use, occupy, lease, or rent a dwelling unit in the
Township. The agency shall submit identity data required by the federal government to verify
immigration status. The Township shall forward identity data ptovided by the owner to the
federal government, and shall provide the property owner with written confirmation of that

verification

4 If after seven (7) business days following receipt of wiitten notice from
the Township that a violation has occurred and that the immigration status of any alleged illegal
alien has been verified, pursuant to United States Code, Iitle 8, Section 1373(c), the owner of the
dwelling unit fails to correct a violation of this section, the enforcement ofﬁmals shall deny or

suspend the rental license of the dwelling umt

: 5 The denial or suspension shall terminate within seven (7) business days
after a legal representative of the dwelling unit owner submits, to the enforcement official, a
sworn affidavit stating that each and every violation has ended. The affidavit shall include a
descnptlon of the specific measures and actions taken by the businéss entity to end the viglation,
and shall include the name, address and other adequate identifying information for the illegal
ahens who were the subject of the complaint :



: 0. The enforcement official shall forward the affidavit, complaint, and
associated documents to the appropriate state or federal enforcement agency

7. Any dwelling unit owner who is found guilty of a violation of this section
shall be subject to a fine of not less than one thousand ($1,000) dollass nor more than two
thousand ($2,000) for each separate violation; a term of imprisonment not exceeding ninety (90)
days; and/or a period of community service not exceeding (90) days

. 8 Upon the 1equest of a dwelling unit ownet, the enforcement officials shall,
pursuant to United States Code, Title 8, Section 1373(c), verify with the Federal Government the
lawful immigration status of a person seeking to use, occupy, lease, o1 rent a dwelling unit in the
Township. The penalties in this section shall not apply in the case of dwelling unit occupants

‘whose status as an alien lawfully present in the United States has been verified

§ 166-6. Construction and Severability.

A The requirements and obligations of this Chapter shall be implemented in a
manner fully consistent with Federal law regulating immigration and protecting the civil rights of
all citizens and aliens.

B I any part of provision of this Chapter is in conflict or inconsistent with
applicable provisions of federal or state statutes, or is otherwise held to be invalid or
unenforceable by any court of competent jurisdiction, such part of provision shall be suspended
and superseded by such applicable laws o1 1egulations, and the remainder of this Chapter shall
not be affected thereby

I hereby certify that the 'foregoing is a true co di
__ , rtif ] py of an Ordinance
adqpi_:ed by the Township Committee of the Township of Riverside.in the County of
ggrlégggon, State of New Jersey.at a Regular Meeting thereof held on November
Hi

Lunon 0o 00

Susan M. Dydek, RMC.a
Municipal Clerk




