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WESTERN DISTRICT OF LOUISIAMA

SHREYEPORT, LOLHSIANA
D.C. Docket No. 1:06-CV-1662

CHRIS AUGUSTINE; VERNON SIMON; CHARLES E. GUILLORY,

Plaintiffs - Appellants

V.

POLICE JURY OF AVOYELLES PARISH; HENRY HINES; ELZIE R.
BRYANT; KIRBY ROY, 111; MARK A. BORRELL; DALE LABORDE;
ANTHONY DESSELLE; MCKINLEY KELLER; TYRONE DUFOR; KEITH
W. LACOMBE,

Defendants - Appellees

Appeal from the United States District Court for the
Western District of Louisiana, Alexandria

Before REAVLEY, WIENER, and SOUTHWICK, Circuit Judges.

JUDGMENT

~ This cause was considered on the record on appeal and was argued by
counsel. '

It is ordered and adjudged that the judgment of the District Court is
affirmed.

IT IS FURTHER ORDERED that appellants pay to appellees the costs
on appeal to be taxed by the Clerk of this Court.

A Frue Copy
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FILED
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CHRIS AUGUSTINE; VERNON SIMON; CHARLES E. GUILLORY,

Plaintiffs - Appellants
v.

POLICE JURY OF AVOYELLES PARISH; HENRY HINES; ELZIE R.
BRYANT; KIRBY ROY, III; MARK A. BORRELL; DALE LABORDE;
ANTHONY DESSELLE; MCKINLEY KELLER; TYRONE DUFOR; KEITH
W. LACOMBLE,

Defendants - Appellees

Appeal from the United States District Court

for the Western District of Louisiana
USDC No. 1:06-CV-1662

Before REAVLEY, WIENER, and SOUTHWICK, Circuit Judges.
PER CURIAM!

Several minority residents of Avoyelles Parish, Louisiana seek to be
declared prevailing parties and awarded attorney’s fees in their reapportionment
action against the parish police jury. The district court determined that

plaintiffs were not prevailing parties, and were therefore not entitled to an

award of attorney’s fees. We AFFIRM.

" Pursuant to 5TH CIR. R. 47.5, the court has determined that this opinion should not
be published and is not precedent except under the limited circumstances set forth in 5TH CIR.
R. 47.5.4.
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The Supreme Court outlined the legal framework for i1dentifying
“prevailing parties” in fee-shifting cases. Buckhannon Bd. & Care Home, Inc. v.
W. Va. Dept of Health & Human Res., 532 US. 598, 602 (2001). We have
interpreted that decision to require a plaintiff to “(1) obtain actual relief, such
as an enforceable judgmént or a consent decree; (2) that materially alters the
legal relationship between the parties; and (3) modifies the defendant’s behavior
in a way that directly beneﬁts the plaintiff at the time of the judgment or
settlement.” Dearmore v. City of Garland, 519 F.3d 517, 521 (bth Cir. 2008)
(cita.tion omitted).

The district court here determined that the order disposing of the
plaintiffs’ claims did not bear sufficient judicial imprimatur to constitute a
consent decree under Buckhannon. In order to be a consent decree, the court
Observed, an order must direct the parties to do something and provide relief on
the merits. See Aronov v. Napolitano, 562 F.3d 84 (1st Cir. 2009) (en banc).
Because the decree in this case merely ordered the parties to comply with
statutory procedures and did not reach the merits of the claim, the district court
denied plaintiffs’ request for attorney’s fees.

We agree with the district court that the order in question does not contain
sufficient judicial force to be termed a “consent decree.” There is no indication
that the court considered the merits of plaintiffs’ arguments, nor 1s there any

mdependent court-ordered relief. Accordingly, we AFFIRM.
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United States District Court
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No. 05-30523 Chris Augustine, et al v. Police Jury of Avoyelles,
USDC No. 1:06-CV-1662

Enclosed, for the Western District of TLouisiana, Alexandria only,
is a copy c¢f the judgment issued as the mandate.

Enclosed, for the Western District of Louisiana, Alexandria only,
is a copy of the court's opinion.

R ord/orlglnal gapers/exhlblts are returned: 7 ] Qﬂi&kﬁ .
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The electronic copy of the record has been recycled.

Sincerely,
LYLE W. CAYCE, Clerk
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By:
Nancy F. Dolly, Deputy Clerk
504-310-7683

ce: (letter only)

Honorable Dee D. Drell

Mr. Charles Dean Jones

Ms. Rosalind D Jones

Mr. Charles Addison Riddle III

P.S5. to Judge Drell: A copy of the opinion was sent to your
office via email the day it was filed.
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