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INTRODUCTION

1. This class action was filed in 1981 to en&^agcerothe

provisions of the Individuals With Disabilities Education Act, 2 0

U.S.C. §§ 1400 et seq., and Section 504 of the Rehabilitation Act,

29 U.S.C. § 794, and the federal regulations implementing both

statutes. The plaintiff class consists of all students with

disabilities in the Rochester City School District (the District)

and their parents and all students in the District who have been

referred to the CSE/CPSE. The defendants are the Board of

Education of the Rochester City School District, all of its

officers and employees, all such persons' successors in office,

agents and servants, and those other persons in active

participation with them who receive or have received actual notice

of this judgment by personal service or otherwise. Plaintiffs

sought system-wide changes in the District's special education

delivery system which would provide them with, among other things:

a. timely evaluations, program recommendations and

placements;
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b. full parental involvement in meetings of the

Committee on Special Education (CSE) and in other aspects of their

children's special education;

c. education in the least restrictive environment and

a reduction in the number of students with disabilities placed on

home instruction;

d. equal access by students with disabilities to the

District's special schools and programs, curricular and

extracurricular activities, and school facilities, equipment and

supplies; and

e. a self-monitoring system which the District itself

could use to monitor and maintain compliance.

2. In 1983 the District and the plaintiffs entered into a

Consent Decree describing the manner in which the District would

make the system-wide changes needed to correct the problems

identified above. For several years the District successfully

implemented many of the provisions of the Consent Decree and

substantially improved its compliance in the areas of timely

evaluation, recommendation and placement and parental

participation. In 1989 the original Consent Decree was modified by

agreement between the parties to reflect minor changes in

regulatory requirements and other agreed-upon changes.

3. In order to address compliance problems, as well as

problems arising in compliance with the Consent Decree in the

related case of Michael T. v. Board of Education (regarding

discipline of students with disabilities), the parties negotiated



for two years and agreed to an Enforcement Order, which was entered

in October, 1993. In the 1993 Order the District committed to take

specified action to correct compliance problems in five major

areas: timely evaluation and placement; internal compliance

monitoring and accountability; discipline of students with

disabilities; equal access; and inclusion (education in the least

restrictive environment).

4. The District desired to achieve compliance by means

different from those articulated in the 1989 Consent Decree and the

1993 Enforcement Order. Plaintiffs agreed to negotiate changes in

the Decree and Order if the District could present different and

better ways of achieving compliance.

5. After months of negotiations, the parties have agreed

that the best way to achieve a quality education for students with

disabilities and compliance with the law is to focus on achieving

a clear set of defined outcomes for students.

6. The parties now enter into the following Stipulation and

agree that its terms may be ordered by the Court as a Consent

Decree. The Court shall retain jurisdiction of this matter for an

additional three years from the date of the signing of the Consent

Decree unless the Court determines, after a motion on notice to the

parties, that the District has met the requirements for

disengagement from Court supervision, as described below, at an

earlier date.

7. The parties acknowledge that the District will develop an

early intervention plan as required by its agreement with the



United States Department of Education's Office of Civil Rights.

The District has shared with plaintiffs' counsel the draft of the

plan it forwarded to the Office of Civil Rights for review on April

30, 1997. The parties will meet and discuss the interface of the

plan with this Consent Decree before the plan is implemented.

I. TIMELY RECOMMENDATION BY CSE

1. These provisions apply to all referrals to either the CSE

or CPSE which are: (a) initial referrals; (b) referrals for a

change in classification, program or placement, or referrals for an

amendment to the IEP; and (c) triennial or annual reviews which are

treated as changes or amendments.

2. When used in this agreement, "days" means school work

days except in July and August when it means every day except

Saturday, Sunday and legal holidays.

3. The District will require that the CSE meet and agree

upon a CSE recommendation (including classification and

program/services to be provided) within thirty-five (35) days from

the date of referral. The number of CSE meetings at which this

requirement is not met shall be reduced to no more than the

following:

For School Year Over 3 5 Days Over 60 Days

1996-97 500 0

1997-98 350 0

1998-99 270 0

In the event that the total number of CSE meetings held goes up or



down by more than 10% from the total for 1995-96 (4,500), then the

numbers listed above will be increased or decreased by the percent

of the change.

4. The District will require that the CPSE meet and agree

upon a CPSE recommendation (including classification and program/

services to be provided) within thirty-five (3 5) days from the date

of referral (or, for initial referrals, from the date of receipt of

parental consent to test and parental selection of an evaluator).

The number of CPSE meetings at which this requirement is not met

shall be reduced to no more than the following:

For School Year Over 35 Days Over 60 Days

1996-97 900 0

1997-98 550 0

1998-99 200 0

In the event that the total number of CPSE meetings held goes up or

down by more than 10% from the total for 1995-96 (1,021), then the

numbers listed above will be increased or decreased by the percent

of the change.

5. At the time of disengagement, the percentage of bilingual

CSEs and CPSEs in which the CSE/CPSE fails to meet and agree upon

a recommendation within thirty-five (35) days from the date of the

referral shall be substantially equivalent to (no greater than five

(5) percentage points more than) the overall percentage of all

CSE/CPSE meetings in which the CSE/CPSE fails to meet and agree

upon a recommendation within thirty-five (35) days from the date of

the referral.



6. During the 1996-97, 1997-98 and 1998-99 school years the

District will be in a transition phase with regard to triennial

reviews in an effort to combine these reviews with annual reviews.

During these three years, the District will ensure that all

students receive their triennial reviews during the school year in

which they are due. After the three (3) year transition period,

the District will ensure that triennial reviews are completed

within three (3) calendar years after each student's previous

complete evaluation.

7. Schools will track and report on annual reviews to ensure

that reviews are conducted within one calendar year of the previous

review or most recent CSE/CPSE meeting at which IEP goals were

updated, and that referrals to a central CSE/CPSE, if necessary,

are made in time to obtain a CSE/CPSE recommendation within the

same timeframe. Because the District is transitioning to a system

whereby elementary annual reviews are conducted in the first

semester and middle/secondary annual reviews are conducted in the

second semester, students who are moving from elementary school to

middle school may go more than one calendar year between annual

reviews during the transition so long as their IEPs are reviewed

for appropriateness at the beginning of their first year in middle

school and amended at that time if necessary, and their annual

review is held during the second semester of that year. For

purposes of this paragraph only, "calendar year" means within

fourteen (14) months of the previous annual review.

8. CSE/CPSE recommendations will be produced and ready for



mailing within five (5) days of the CSE/CPSE meeting in 95% of the

cases and within ten (10) days of the CSE/CPSE meeting in 100% of

the cases. The date of production shall appear on the

recommendation or the accompanying cover letter.

9. All CSE/CPSE recommendations shall be mailed within one

business day after they are produced and dated.

10. "Legal" reasons for delayed recommendations, as defined

in the document attached as Exhibit A, do not count in the

calculations described in paragraphs 1.3. , 1.4. and 1.5. above.

II. TIMELY START OF NEW PLACEMENT, PROGRAM AND SERVICES.

1. Letters notifying parents of the location of their

child's special education program (placement letters, including

"Information Regarding Placement") will be produced and ready for

mailing within nineteen (19) days from the date of the CSE/CPSE

meeting so as to meet the following standards:

For School Year Within 20 Days Within 30 Days

1996-97 92% 100%

1997-98 96% 100%

1998-99 100% 100%

When a student is being classified as a student with a disability

and provided with special education services for the first time, no

placement letter will be deemed untimely if parental consent to

provision of services was not received by the District within

fifteen (15) days from the date of the CSE/CPSE meeting so long as

a placement letter is mailed no later than five (5) days after



receipt of parental consent or an impartial hearing decision.

2. Students placed or being placed in a District-operated

program will be placed, and all services on their IEPs will be in

place, within thirty (30) days from the CSE/CPSE meeting at which

the recommendation was made so as to meet the following standards:

For School Year Within 30 Days Within 40 Days

1996-97 92% 100%

1997-98 96% 100%

1998-99 100% 100%

3. The standards in paragraph II.1. and II.2. above will not

apply in cases where the placement is specifically designated by

the CSE to begin the following school year, such as: a) placements

recommended at annual review for the following school year; b)

placements recommended after the beginning of the fourth marking

period which require movement to a special class or different

school and the parents and the CSE agree that the student will be

maintained in his/her current placement until the end of the school

year. In the latter type of cases, where the CSE meeting was held

prior to May 15th, the District will document that placement

letters were mailed sufficiently prior to the end of the school

year to allow the parents to observe the proposed placement while

school is in session.

4. For students being placed in a privately-operated

program, the following standards apply:

a. The District will send all necessary information to

all private agency(ies) recommended by the CSE and to the State



Education Department (SED) within six (6) days of the CSE meeting

at which the recommendation was made in 100% of cases.

b. If an appropriate private agency accepts the student

and the placement will be available within sixty (60) days, the

student will be placed (and any necessary transportation provided)

within five (5) days in 95% of cases and within ten (10) days in

100% of cases. Time will be measured from the date of District

receipt of the acceptance if the placement is immediately available

and from the placement availability date if the placement will be

available within sixty (60) days.

c. If an appropriate private agency does not accept the

student or if the placement will not be available within sixty (60)

days, the student's case will be returned to the CSE/CPSE within

ten (10) days of District receipt of such notification in 95% of

cases and within fifteen (15) days in 100% of cases for an

alternative recommendation or other action to facilitate placement.

III. PARENTAL SATISFACTION

1. For at least the next three (3) school years, the

District will conduct annually a statistically valid survey

measuring attitudes of parents of students with disabilities toward

the referral, evaluation, recommendation and placement processes.

The survey shall allow parents to make narrative comments. The

results of the survey shall be provided to plaintiffs' counsel.

2. At or immediately after each CSE/CPSE meeting, the

District will provide parents with the "Parent Comment" survey now



in use (or its substantial equivalent). The information received

from these surveys will be compiled and sorted by each Central

Office or regional CSE/CPSE and will be provided to plaintiffs'

counsel semi-annually.

3. The District will continue to consult with plaintiffs'

counsel before making any changes to the parental rights notice

attached hereto as Exhibit B.

4. The District will continue to instruct all CSE/CPSE and

CSE/CPSE Sub-Committee members, on at least an annual basis, to

provide parents with a blank IEP form at the beginning of all

CSE/CPSE meetings to use in following along with the discussion at

the meeting and to discuss each item on the IEP form at each

CSE/CPSE meeting (other than those meetings scheduled for the

purpose of changing only one or two specific items on the IEP).

5. The District will continue to instruct all administrative

and instructional staff, on at least an annual basis, of their

responsibility to advise parents of their right to request an

impartial hearing or mediation if they disagree with any part of a

CSE/CPSE recommendation (including all elements of the

recommendation as defined by state regulation).

6. When a parent requests an impartial hearing, the hearing

will be held and a decision mailed to the parents within thirty

(30) calendar days of receipt of the request for a hearing for pre-

school-age children or within forty-five (45) calendar days of

receipt of the request for a hearing for school-age children.

a. The District will take no action which would delay
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the convening and completion of the impartial hearing, except when

unforeseeable events occur, such as the illness of a critical

witness.

b. The provisions of this paragraph apply regardless of

whether the hearing will take place during the school year or

during the summer.

c. The District will report twice a year to plaintiffs'

counsel on the timeliness of impartial hearing decisions, including

at least the following information:

i. the date the hearing was requested;

ii. whether the hearing involved a CSE or CPSE

issue;

iii. the date the hearing was scheduled;

iv. the date the hearing was held;

v. whether an adjournment was granted and, if so,

who requested the adjournment and for what reason;

vi. the date the decision was mailed to the

District; and

vii. the name of the hearing officer.

d. The District will be deemed to be in compliance with

the requirements of this paragraph in cases where the hearing was

held by the 20th (pre-school) or 35th (school-age) day after the

request for a hearing was received, the District had clearly

notified the hearing officer of the necessity of issuing a decision

by the 30th (pre-school) or 45th (school-age) day and the

consequences of failing to do so, and the District did nothing to
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delay the issuance of a timely hearing decision. For hearings that

would take place during the summer recess which involve students

receiving 10-month programming, the District will be deemed to be

in compliance with the requirements of this paragraph if the

hearing decision is received in time for the student to be placed

in accordance with the hearing decision on the first day of the

upcoming school year.

IV. NONDISCRIMINATION AND EQUAL ACCESS

1. The District will not discriminate against students with

disabilities in the areas of: a) provision of books, equipment,

supplies and location and size of classroom space; or b) access to

extracurricular activities (e.g., school sports, clubs and teams,

student dramatic and musical performances and groups, student

publications, student government, but not including activities such

as school assemblies and dances).

2. Each school in the District shall conduct an annual self-

review in order to identify any different treatment of students

with disabilities in area a) of paragraph IV.1. above and also to

measure the relative rates of participation of students with and

without disabilities in all extracurricular activities sponsored by

the school.

3. The first self-review (covering the 1996-97 school year)

shall be completed no later than June 30, 1997; thereafter, each

self-review shall be completed no later than June 30th for the

school year just ended. The methodology of the self-review shall
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be uniform for all schools in the District, shall include the

opportunity for input from staff, students and parents in some

manner, and shall be developed in consultation with plaintiffs'

counsel. Both the methodology and the results of the annual self-

review for each school shall be documented and shared with

plaintiffs' counsel.

4. Any differences in treatment identified in the annual

self-review in area a) of paragraph IV. 1. above which are not

justified by non-discriminatory reasons shall be the subject of a

corrective action plan by the school, which shall be shared with

plaintiffs' counsel. The corrective action plan shall focus on

removal of barriers (e.g., administrative, logistical, or physical)

found to have caused the different treatment. The school shall

include a report on progress on the plan in subsequent annual

reviews.

5. With regard to extracurricular activities, if the annual

self-review reveals a rate of participation of students with

disabilities in extracurricular activities sponsored by a school

and taken as a whole which is less than two-thirds (2/3) of the

rate of participation of students without disabilities, the school

shall include in its corrective action plan appropriate steps to

encourage increased participation of students with disabilities in

extracurricular activities.

6. With respect to such a plan, the parties acknowledge that

participation of students both with and without disabilities in

extracurricular activities is in part a matter of personal choice,
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depending upon many factors, only some of which are within the

school's sphere of influence or control. Therefore, any plan will

take into consideration the following principles:

a. If a student with a disability can perform the

essential functions or tasks required to participate in an

extracurricular activity, the student is eligible for the activity

and cannot be barred on account of his or her disability.

b. If a student with a disability is eligible for an

activity but needs reasonable accommodation(s) (as defined by

federal statutory, regulatory and decisional law) to participate,

the District or school will provide the needed such reasonable

accommodation(s).

c. All students should be encouraged to participate in

extracurricular activities, but District staff shall have

discretion within the law to determine the degree or level of

participation of each student.

7. Based on the data derived from the District's first self-

review, the District shall consult with plaintiffs' counsel in an

effort to develop mutually agreed upon disengagement standards.

The standards will focus primarily on faithful performance of the

annual reviews and development and implementation of corrective

action plans designed to encourage increased participation of

students with disabilities in extracurricular activities. If the

parties are unable to agree, each party shall propose disengagement

standards to the Magistrate Judge, who, after hearing the positions

of both parties, will determine the appropriate disengagement
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standards.

8. Students with disabilities presently receiving services

at an Option I (15:1) or lesser level (related services only,

consultant teacher, resource room) shall be included in the

Superintendent's academic performance benchmarks, a copy of which

is attached as Exhibit C.

a. By June 1, 1997, the Superintendent, in consultation

with plaintiffs' counsel concerning the composition and task of the

committee, will convene a committee which includes an independent

expert in special education standards to determine the extent to

which inclusion in District academic performance benchmarks is

appropriate for students with disabilities presently receiving

services at Option II (12:1:1) or higher levels of service (Options

III and IV, home and hospital instruction, agency placements,

etc.). The committee will apply no presumption that the existing

District benchmarks are not appropriate for all students with

disabilities.

b. To the extent that the committee determines that the

existing District benchmarks are inappropriate for any students

with disabilities, the committee will develop alternative standards

for improvement of academic/graduation/dropout outcomes for all

students.

c. In order to be disengaged, students with

disabilities will be meeting the applicable academic/graduation/

dropout benchmarks described in this paragraph to at least the same

degree as students without disabilities.
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9. The District will ensure that students with disabilities

enrolled in general education or special education classes whose

IEPs indicate that they are expected to achieve the goals of the

general education curriculum, and who do not pass from one grade to

the next (elementary) or who fail individual courses (middle and

secondary), have an equal opportunity to participate in summer

school to that afforded to students without disabilities and to

receive reasonable accommodation(s) in the delivery of summer

school instruction.

10. The District will ensure that high school students with

disabilities who are working toward a local or Regents diploma are

not educated in classes in which multiple academic courses are

taught during a single class period to any greater extent than this

is done for the same academic courses and in the same school for

students without disabilities.

11. The District will collect and report to plaintiffs'

counsel on the following statistics for each school and each

special program within a school or independent of a school to which

students are assigned by Central Office staff. A listing of all

such schools and special programs will be included in the

Implementation Plan.

a. The present total number of students in the school

(excluding the special program(s)) and in each special program

within the school, and the total number of students with

disabilities in the school and in each special program with a

calculation of the percentage of students with disabilities.
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b. A profile of the students with disabilities in the

school or special program showing:

i. the number of students at each level of

service;

ii. the number of students with each type of

disability;

c. the number of students without disabilities and

number and profile of students with disabilities who applied for

each special school or program during the 1996-97 school selection

cycle;

d. the number of students without disabilities and

number and profile of students with disabilities who were accepted

for each special school or program during the 1996-97 school

selection cycle;

e. the number of students without disabilities and

number and profile of students with disabilities who actually

enroll and participate in each school or program at the beginning

of the 1997-98 school year.

12. The statistics referred to in paragraph IV.11.a. - d.

will be provided to plaintiffs' counsel by June 1, 1997. The

statistics referred to in paragraph IV.ll.e. will be provided to

plaintiffs' counsel by October 1, 1997.

13. Based on the statistics to be provided by June 1, 1997,

the District shall consult with plaintiffs' counsel in an effort to

develop mutually agreed upon disengagement standards. The

standards will focus on remedying any statistically significant
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discrepancies that may exist between the participation of students

with disabilities and students without disabilities in schools and

special programs. If the parties are unable to agree, each party

shall propose disengagement standards to the Magistrate Judge, who,

after hearing the positions of both parties, will determine the

appropriate disengagement standards.

14. The statistics described in paragraph IV.11. shall be

provided annually at times to be set in the Implementation Plan.

15. The Superintendent and counsel for plaintiffs will

present the results of this survey and their joint or respective

recommendations to the group which the Superintendent is convening

to make recommendations regarding changes in the school selection

process. Any changes recommended to the Board of Education by that

group will accommodate the changes and actions required as a result

of the process described in paragraph IV.13. above.

16. The District will ensure that its procedures for

publicizing, receiving and acting on requests for accommodations or

complaints under Section 504 of the Rehabilitation Act (§504) and

the Americans With Disabilities Act (ADA) include at least the

following:

a. an annual statement in the District

Calendar/Directory of information about the availability of

§504/ADA accommodations and the method of requesting accommodations

or lodging a complaint;

b. instructing appropriate staff at Central Office,

home/hospital teachers, and staff at the schools on identification
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of students with disabilities who may be eligible for services

under S504/ADA and on how to assist parents in accessing the

§504/ADA process;

c. establishment of a form to be used by all personnel,

parents and students to initiate a §504/ADA request or complaint;

d. establishment of a form letter to parents and

procedure for acknowledgment of receipt of a request or complaint,

which includes full notification of due process rights;

e. establishment of a mechanism for gathering

documentation of a student's disability and need for

accommodations, including a mechanism for timely completion of any

necessary evaluations;

f. establishment of a timetable and mechanism for

periodic review and re-evaluation, upon notice to parents,

including a mechanism for identifying students who will have

surgery or other significant medical procedures or treatments

during the summer and a procedure for reviewing the needs of such

students before the beginning of school in the fall;

g. use of Accommodation Plans which remain in effect

until a review or re-evaluation shows that the student no longer

needs the accommodations;

h. a procedure which ensures that Accommodation Plans

are mailed to parents with notice of their due process rights and

instructions on how to take an appeal;

i. a mechanism to ensure that decisions regarding the

needs of students with disabilities who are entitled to
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accommodations under §504/ADA are made by a knowledgeable group of

persons, and are made with parental involvement;

j. a procedure which ensures that notice of a proposed

change or termination of an Accommodation Plan is mailed to parents

with notice of their due process rights and instructions on how to

take an appeal prior to the effective date of the proposed change

or termination;

k. a mechanism for promptly referring students who

appear to be eligible for services under the IDEA to the CSE,

including making expedited CSE meetings available when appropriate;

1. provision of staff development for CSEs related to

the appropriate identification and classification of "other health

impaired" students and their needs;

m. instruction of decision-making staff on the need to

individualize accommodations to meet the needs of the student; and

n. a mechanism for maintaining accountability for a

student's performance with the student's school of attendance

during periods when the student must receive temporary home or

hospital instruction.

V. INCLUSION/LEAST RESTRICTIVE ENVIRONMENT

1. No later than May 15, 1997, the Superintendent will

convene a committee, composed of District staff and one or more

independent experts in inclusion, to develop a plan for inclusion

to be completed by July 15, 1997. The plan will include

appropriate interim timeframes and targets and a method of
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reporting to plaintiffs' counsel on progress toward achieving those

targets. The plan will enable the District to implement an

inclusive IEP, in any school in the District, for every child for

whom inclusion is an appropriate program by a date to be determined

by the committee, but in any event no later than the 2001-2002

school year.

2. The expert to be selected will meet the following

qualifications:

a. familiarity with the relevant federal and New York

statutes and regulations concerning the identification and

provision of special education services to students with

disabilities;

b. substantial practical, field or consultant

experience with the design and implementation of a program or

system for the identification of, and provision of special

education instruction and/or services to, students with

disabilities in at least one large, urban school district with

varied cultural and linguistic needs other than the Rochester City

School District; and

c. practical, field or consultant experience with

providing special education to students with disabilities in

inclusive settings at the elementary, middle and secondary levels.

3. The Superintendent will consult with plaintiffs' counsel

about the expert to be selected and concerning the composition and

task of the committee. Plaintiffs' counsel shall have one seat on

the committee.
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4. The plan will be presented to the Superintendent, who

shall adopt it, with or without modifications, within 3 0 calendar

days of presentation. Prior to adopting the plan, the

Superintendent will consult with plaintiffs' counsel regarding any

objections they may have to the plan. No later than 3 0 calendar

days after adoption by the Superintendent, any objections regarding

the legality or achievability of the plan may be referred by

plaintiffs' counsel, on notice to the District, to the Magistrate

Judge for resolution. Implementation of the plan shall begin prior

to the beginning of the 1997-98 school year.

5. Based on the plan, the District shall consult with

plaintiffs' counsel in an effort to develop mutually agreed upon

disengagement standards to be achieved by the end of the 1998-99 or

1999-2000 school year. If the parties are unable to agree, each

party shall propose disengagement standards to the Magistrate Judge

who, after hearing the positions of both parties, will determine

the appropriate disengagement standards. The District will report

annually to plaintiffs' counsel on its progress toward achieving

inclusion in a manner to be determined by the parties at the time

that the disengagement standards are negotiated.

6. The definition of inclusion will be the existing

District-approved definition, a copy of which is attached as

Exhibit D. An inclusive placement is one that meets all the

elements of the definition.

7. By the date established by the committee, but in any

event no later than the 2001-2002 school year, the District will
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educate the majority of students with disabilities in inclusive

settings and will integrate the operation of the general and

special education systems.

8. During the 1997-98 and 1998-99 school years, the District

will take all reasonable steps to ensure that all existing

inclusive programs (including at least School #8 and School of the

Arts), and those programs where inclusion experiments are taking

place, receive the support to successfully implement inclusion and

are used as demonstration sites to learn how inclusion works. By

July 15, 1997, the District will develop a schedule and plan to

make these sites successful inclusion sites (i.e., meeting the

academic benchmarks, meeting equal access participation and

enrollment benchmarks, meeting the District definition of

inclusion, implementing appropriate inclusive IEPs) by the end of

the 1998-99 school year.

a. Specific attention will be given in the plan to

students presently attending School of the Arts and School #8 to

ensure that inclusive IEPs are properly developed and fully

implemented for the 1997-98 and 1998-99 school years.

b. With regard to School of the Arts, the plan will

include, at a minimum:

i. a method for increasing enrollment in the high

school (including ninth grade) of students with disabilities who

require services at an Option I or more intensive level to a

percentage of the total high school student population which

reaches or approximates the percentages of such students found in
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other District high schools;

ii. a method for determining whether different or

additional staffing is needed to properly implement inclusive IEPs

until such time as the number of students with disabilities

enrolled in the high school who require services at an Option I or

more intensive level reaches or approximates the percentages of

such students found in other District high schools;

iii. a plan for providing such staffing as is

determined to be necessary;

iv. a plan for developing IEPs for SOTA students

which will identify each student's need for special education

support throughout the school day, including any support needed if

the student wishes to participate in extracurricular activities

before or after school;

v. a plan for implementing each student's IEP and

providing the necessary staff support;

vi. a plan for providing time for general education

and special education staff involved with each student with

disabilities to meet together on a regular basis;

vii. a plan for providing hands-on staff development

for SOTA general and special education staff on an as-needed,

individualized basis.

c. The Superintendent will fully support the on-going

expansion and improvement of School #8 and School of the Arts as

schools of inclusion.

9. The District shall immediately instruct all CSEs, CSE
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Sub-Committees and SSS teams that students shall not be moved from

inclusive settings to self-contained settings, or vice versa,

without a CSE determination that such a change is appropriate. The

District shall immediately instruct the Supervising Directors of K-

8 and the high schools and all principals that neither inclusive

programs in their schools (such as "blended" classes) nor self-

contained special education classes in their schools may be

eliminated if the result will be that students with disabilities

cannot be maintained in their current educational program.

10. Placements of students with disabilities on home

instruction (including "home instruction" delivered in a location

outside of the home) shall be reduced so that on the average no

more than the following number of students with disabilities are

receiving home instruction during each month during the period from

September through June:

For School Year Receiving Home Instruction

1996-97 80

1997-98 55

1998-99 35

11. The District will instruct the CSEs, on at least an

annual basis, as to the requirements of the surviving paragraphs of

the 1989 Consent Decree regarding limitations on placements on home

instruction (see Exhibit E, paragraphs 44-47, 50).

12. At the time that the CSE/CPSE recommends that any student

with a disability be placed, temporarily or permanently, on home

instruction, the CSE/CPSE shall develop a plan to move the student
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to a less restrictive placement and shall also identify the date by

which the student's case will be returned to a Central Office CSE

for review and consideration of movement to a less restrictive

placement. A Central Office CSE shall review the case of each

student with a disability receiving home instruction at least once

each school year.

13. The District shall provide to all teachers information

regarding strategies and techniques to address the behavioral

problems of students with disabilities and will make available to

teachers at the school level one or more designated knowledgeable

individuals with whom teachers may consult regarding such

strategies and techniques. No student with a disability shall be

placed on home instruction solely because of the student's

behavioral problems unless the student's teacher has first

attempted to use behavior management strategies and techniques

appropriate to the particular circumstances, except in an

emergency. Nothing in this paragraph is intended to modify the

rights and responsibilities governing disciplinary action under the

Michael T. Consent Decree.

14. The parties will meet and mutually agree upon the

deployment and changing roles of the E.D. support teachers and

cadre teachers created by the 1983 and 1989 Consent Decree during

the transition to inclusion.

15. The District will make substantial efforts to develop

placement options for students with disabilities who would

otherwise be recommended for agency placement designed to avoid
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temporary placements of these students on home instruction and/or

delays of more than 60 days in making agency placements.

VI. DISCIPLINE

1. The District will abide by and implement the existing

provisions of the Michael T. Consent Decree unless and until any

changes to its provisions are negotiated with plaintiffs' counsel.

2 . The District will provide students with disabilities with

equal access to the Weapons Diversion Program when the CSE

recommends the student's participation in the program. Students

with disabilities shall not be required to attend the Tutoring

Center in order to participate in the Weapons Diversion Program.

3. The District will instruct the CSEs and the building

principals regarding the existing requirements of the Michael T.

Consent Decree and their responsibilities with regard to

enforcement.

4. The parties agree to meet, within one month of the

signing of this Consent Decree, to discuss how to effectively

achieve implementation of the early intervention provisions of the

Michael T. Consent Decree and/or decide what changes, if any, are

necessary to ensure that meaningful early intervention takes place

or to otherwise improve the effectiveness of the Consent Decree.

VII. IMPLEMENTATION PLAN

1. By July 3, 1997, the District shall submit to plaintiffs'

counsel and the Court a detailed plan for implementation of all
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provisions of this Consent Decree. The Implementation Plan shall

specifically address, among other things:

a. developing and sustaining adequate management and

staff capacity with enough time and resources to ensure

implementation;

b. a cost analysis and identification of financial

resources to support implementation;

c. developing a mechanism for educating all staff who

have responsibility for implementing this Consent Decree about the

provisions of the Consent Decree and their particular

responsibilities under it; and

d. a timetable for achieving implementation with

appropriate interim timeframes and targets;

2. If plaintiffs' counsel have any questions about or

objections to the Implementation Plan, the parties shall meet in

order to clarify the questions or attempt to resolve the

objections. If the parties are unable to reach agreement by July

18, 1997, the unresolved objections may be brought by plaintiffs'

counsel before the Magistrate Judge within thirty (30) days.

VIII. ACCOUNTABILITY

1. The Superintendent shall be responsible for the overall

implementation of this Consent Decree. The Superintendent will

designate one individual who will be responsible for supervising

and coordinating all aspects of implementation, for resolving any

inter-departmental conflicts which arise in implementation, for

28



providing all monitoring information, and for responding to issues

raised by plaintiffs' counsel regarding implementation. This

individual will be provided sufficient authority, time and staff to

accomplish these responsibilities.

2 . The Supervising Directors of K to 8 and the high schools

shall be responsible for: a) provision to each school within his

or her jurisdiction in a timely manner of resources sufficient to

meet the aggregate needs of students with disabilities in each

school; b) supervision and evaluation of principals under their

jurisdiction in the performance of their responsibilities under

this Consent Decree; c) implementation of non-discrimination and

equal access provisions affecting access to special schools and

programs within schools to which students are assigned by Central

Office staff, including summer school; d) implementation of the

District-wide inclusion plan in the schools under their

jurisdiction; e) supporting existing inclusive programs in the

schools under their jurisdiction; f) projecting and ensuring that

spaces for placement of special education students are available in

the schools under their jurisdiction; and g) ensuring that all

staff development required by this Consent Decree occurs.

3. Principals shall be responsible for: a) reserving

spaces in the school for placement of students with disabilities;

b) implementation of the non-discrimination and equal access

provisions of this Consent Decree as they apply to the school; c)

supervision and evaluation of teachers, psychologists, social

workers, related service providers, and other personnel in their
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school in the performance of their responsibilities under this

Consent Decree; d) maintaining existing inclusive and/or special

class programs within their schools as required under this Consent

Decree; e) delivery to the Clerk of the CSE in a complete and

timely manner the necessary evaluation materials for each student

in the school who is referred to the CSE/CPSE; f) implementation of

the IEP or section 504 Accommodation Plan of each student with a

disability in the school; g) implementation of the District-wide

inclusion plan as it applies to the school; h) completion of timely

triennial reviews, annual reviews, and (for students moving from

elementary to middle school) beginning of the school year reviews

for each student with a disability in the school who requires any

or all of these; and i) implementing the school-based provisions of

the Michael T. Consent Decree.

4. General and special education teachers shall be

responsible for the academic achievement of students with

disabilities in the classes they teach and the implementation of

the relevant portion(s) of the IEPs of students with disabilities

in the classes they teach.

5. Psychologists, social workers, related service providers,

nurses and other personnel involved in evaluating students referred

to the CSE/CPSE, as well as non-District evaluators of preschool

children, shall be responsible for the performance of their

evaluation tasks in a complete, competent and timely manner.

6. The Supervising Director of Student Support Services

shall be responsible for: a) scheduling and conducting timely
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CSE/CPSE meetings; b) allocation and re-allocation among schools of

all evaluative staff, including bilingual evaluative staff, as

needed to ensure compliance; c) supervision and evaluation of

"cadre" teachers and Coordinating Administrators of Special

Education; d) timely production and mailing of CSE recommendations

and producing and mailing IEPs in a proper and timely manner; e)

timely processing of agency placements and returning cases to

CSE/CPSE in timely manner when necessary; f) implementation of the

provisions regarding reduction of the number of students with

disabilities placed on home instruction; g) implementation by the

CSEs of the requirements of the Michael T. Consent Decree; and h)

disseminating and collating information from parent surveys.

7. The Director of Student Affairs and Placement shall be

responsible for: a) timely production and mailing of placement

letters; b) placing students with disabilities into District-based

programs in a timely manner; c) implementing provisions regarding

fourth marking period placement of students with disabilities; d)

timely placement of students accepted by agencies; and e)

implementation of the long-term suspension provisions of the

Michael T. Consent Decree.

8. The Supervising Director of Curriculum and Instruction

shall be responsible for: a) disseminating information to schools

and teachers regarding academic and other benchmarks for students

with disabilities; b) developing, in conjunction with the

Supervising Director of Student Support Services, placement options

as alternatives to agency placement; and c) implementation, in
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conjunction with the Supervising Director of Student Support

Services, of the first sentence of paragraph V.13. of this Consent

Decree.

9. The District's General Counsel shall be responsible for:

a) developing, in conjunction with the Director of Research and

Evaluation, a methodology for the schools' non-discrimination and

equal access self-reviews; b) timely scheduling of impartial

hearings; c) implementation of the provisions of this Consent

Decree regarding section 504/ADA accommodations and procedures for

students; and d) timely processing of plaintiffs' counsels'

attorneys' fees.

IX. DISENGAGEMENT

1. In order to be disengaged from this class action, the

District must achieve or substantially achieve each of the

disengagement standards in paragraphs 1.3., 1.4., 1.5., 1.8.,

II.1., II.2., II.4.b., II.4.c, III.6., IV.2., IV.4., IV.7. (to be

developed), IV.8.c. (to be developed), IV.13. (to be developed),

V.5. (to be developed), and V.10. "Disengagement" shall mean

termination of Court supervision and dismissal of this class

action.

2. Annually, no later than August 31st, the District shall

file a report with the Court and with plaintiffs' counsel

describing its progress in meeting the disengagement standards. At

the request of the Court or of plaintiffs' counsel, counsel for the

parties shall meet with the Court no later than September 3 0th to
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discuss progress toward meeting the goals for disengagement as of

the fiscal year ended the previous June 3 0th.

3. The District shall be eligible to be disengaged and may

make a motion to end Court supervision and dismiss this class

action, based on the grounds that the disengagement standards have

been substantially achieved and there is a probability that the

District will continue to meet those standards, thirty (30) days

after the report (referenced in paragraph IX.2. above) for the

1998-99 school year has been filed, or at any time thereafter. Any

such motion shall be made upon thirty (30) days notice to

plaintiffs' counsel.

X. MONITORING

1. The District shall create a monitoring system as set

forth below that will allow both District staff and plaintiffs'

counsel to accurately and timely assess the District's and the

individual schools' progress toward meeting their obligations under

this Consent Decree. This monitoring system will be established

within six months of the signing of this Consent Decree.

2. For each of the following areas in which the District

must achieve certain standards in order to be disengaged, as

described in paragraph IX.1. above, the District shall, in

consultation with plaintiffs' counsel, develop a format for

reporting progress toward meeting the standards and shall submit

such reports to plaintiffs' counsel periodically, as indicated

below:
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a. timeliness of CSE meetings and recommendations --

monthly with an annual summary;

b. timeliness of CPSE meetings and recommendations --

monthly with an annual summary;

c. timeliness of bilingual CSE and CPSE meetings and

recommendations -- monthly with an annual summary;

d. timeliness of producing CSE/CPSE recommendation

letters -- monthly with an annual summary;

e. timeliness of producing CSE/CPSE placement letters

to parents -- monthly with an annual summary;

f. timeliness of placement in District-operated

programs and provision of District-delivered services on IEP

(single date) -- monthly with an annual summary;

g. timeliness of placement in non-District agencies --

monthly with an annual summary;

h. timeliness of return to CSE for review when

placement in non-District agency is not available within 60 days --

bi-monthly with an annual summary;

i. number of students receiving temporary or permanent

home instruction -- monthly with an annual summary;

j. the information with respect to impartial hearings

set forth in paragraphs III.6.C. above -- twice a year on August

30th and February 28th;

k. self-review results regarding non-discrimination and

equal access -- annually, no later than July 15th;

1. corrective action plans regarding non-discrimination
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and equal access -- annually, no later than September 15th;

m. progress toward meeting disengagement standards

related to non-discrimination and equal access within schools--

annually, no later than September 1st;

n. information regarding schools and programs of choice

as set forth in paragraphs IV.11. and 13. above and information

regarding progress toward meeting action plan goals and

disengagement standards related to equal access to all District

schools and programs -- annually, at times to be set in the

Implementation Plan;

o. progress of students with disabilities toward

meeting academic/graduation/dropout benchmarks -- annually, no

later than September 1st; and

p. progress toward achieving inclusion as required by

paragraph V.5. above.

3. The District shall submit the reports described in

paragraph X.2.(a)-(j) and (n)-(p) above for a period of two (2)

years after the effective date of disengagement.

4. In addition to the foregoing reports, the District shall

provide plaintiffs' counsel through the effective date of

disengagement with copies of the following materials periodically,

as indicated below:

a. results of the "Parent Comment Survey" -- twice

yearly on August 30th and February 28th;

b. results of the District's annual survey of parental

satisfaction -- annually, no later than October 15th;
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c. minutes of the following types of CSE meetings --

within 30 days of such meetings:

i. for students being re-reviewed by the CSE

because a previous CSE recommendation for a non-District agency

placement could not be implemented within 60 days;

ii. for students recommended to be placed or

continued, temporarily or permanently, on home instruction;

iii. for students referred to the Superintendent for

further disciplinary action;

d. executed Withdrawal of Referral forms -- within 30

days of receipt by Central Office;

e. documentation that the IEPs of students with

disabilities who moved from elementary to middle school were

reviewed at the middle school at the beginning of the school year

and revised, if necessary --by October 15th;

f. documentation that students not placed because

recommendations were made after the beginning of the fourth marking

period were maintained in their then-current programs and

placements and received timely placement letters -- by July 15th;

g. documentation that the section 504/ADA procedures

have been established and implemented -- by July 15th;

h. documentation that high school special education

classes for students with disabilities seeking a local or Regents

diploma do not encompass multiple courses being taught during the

same class period -- each semester, one month after the semester

begins;
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i. documentation that behavior management consultants

have been designated and are serving in schools on as-needed basis

--by July 15th (beginning in 1988) ;

j. documentation of progress toward development of

alternative placement options for students otherwise in need of

agency placements --by July 15th (beginning in 1998);

k. documentation of progress toward meeting interim

targets set in Implementation Plan -- by July 15th (beginning in

1998);

1. documents submitted to the Board of Education which

relate to obligations encompassed by the Consent Decree or to

development or enactment of special education policy, generally

within two (2) weeks of the date of such submission, but in any

case at least one (1) week before any Board action is taken

regarding such matters or, if such documents are submitted to the

Board less than one week before a meeting, simultaneously with

delivery to the Board;

m. minutes and resolutions of the Board of Education

resulting from any official open meeting of the Board which relate

to obligations encompassed by the Consent Decree or to special

education policy, within thirty (30) days of the date of such

meeting;

n. documents directed to Central Office or school staff

which include information or instructions relating to obligations

encompassed by the Consent Decree or to requirements of laws,

regulations or Board policy regarding special education, within two
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(2) weeks of the date of distribution;

o. documents (in any form) exchanged between the

District and either the U.S. or New York State Departments of

Education which relate significantly to special education,

including: (i) conclusions (however labeled) of compliance reviews

and resolutions (however labeled) thereto; ii) pleadings in

judicial or administrative proceedings; (iii) applications for

variances and/or mandate relief and determinations with respect

thereto; (iv) statistical reports; and (v) other correspondence

from the Departments of Education, but not including documents

relating to concerns raised regarding only an individual student,

within two (2) weeks of their sending or receipt by the District;

p. non-disciplinary grievances which relate

significantly to special education submitted to the District by the

Rochester Teachers Association or the Association of Supervisors

and Administrators of Rochester on behalf of their members, solely

for the purpose of communication with counsel for the District

exclusively regarding any perceived impact on this Consent Decree,

and the final resolutions thereto (including arbitration

decisions), within thirty (30) days of their receipt by the

District; and

q. information as to whether students with disabilities

are scheduled for courses at the same time and through the same

process as their peers, annually by July 15th.

5. The District shall provide plaintiff's counsel, within 3 0

calendar days of plaintiffs' counsel's written request, of evidence
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of compliance or progress toward compliance, to the date of the

request, with all other obligations of the Consent Decree not

covered by the reports and copies listed above, in a form

satisfactory to plaintiffs' counsel. This obligation shall be

operative through the effective date of disengagement.

6. If District counsel believes a document is protected by

a privilege, a brief description of the document will be provided

to plaintiffs' counsel on the date that the information is due with

an explanation of why it is believed to be privileged. Any

disputes which cannot be resolved will be brought before the

Magistrate Judge.

7. The District will annually create, and share with

plaintiffs' counsel, a staff development plan covering all the

areas of staff development necessitated by this agreement

(including areas such as inclusion and equal access which flow from

this agreement). The District will annually tabulate the number

and type of staff trained in the various areas and provide this

tabulation annually to plaintiffs' counsel. This obligation shall

be operative through the effective date of disengagement.

XI. PRESERVATION OF INDIVIDUAL AND DISTRICT RIGHTS

1. Nothing in this Consent Decree shall be construed to

waive any procedural or substantive rights pertaining to special

education granted any child or parent by state or federal law or

regulations, or any remedies otherwise available to the New York

State Education Department or the United States Department of
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Education. Nor shall anything in this Consent Decree be construed

to waive any defenses available to the District in any case covered

by this paragraph.

2. At any time prior to disengagement, plaintiffs may bring

a motion to enforce the provisions of this Consent Decree if the

District fails significantly to carry out any of its obligations

under the Decree and has no adequate plan to correct the

violation(s) of the Decree within a reasonable period of time.

3. In the event of a change of law or regulation governing

special education at any time prior to disengagement, either party

may propose an alteration of this Consent Decree which would

faithfully reflect the change through the following process:

a. Counsel for the party proposing the change will

provide a written notice of the proposed change to counsel for the

other party. The written notice must contain the actual language

of the proposed new provision, the existing language proposed to be

deleted (if any), the section of the Consent Decree to be changed,

and the citation to the new law or regulation the party believes

supports the proposed change.

b. If counsel for the party receiving the notice of

proposed change believes that the proposed provision does not

faithfully reflect the change of law or regulation, that the

proposed method of implementing the change is unlawful, or that the

change of law or regulation itself is unlawful, counsel shall

advise counsel for the party proposing the change in writing of the

basis for that belief within fifteen (15) days of the date of the

40



notice of proposed change.

c. If, pursuant to subparagraph b. above, an objection

to a proposed change is timely interposed, the District shall not

implement the proposed provision for an additional fifteen (15)

days. During that period counsel for the parties shall meet within

ten (10) days and negotiate in good faith to resolve the objection.

d. If either no objection is interposed or the parties

resolve the objection, counsel for the party proposing the change

shall promptly notify the Court in writing of the agreed change and

shall request that the Court approve the change and order that the

Consent Decree be amended accordingly. The District may implement

the proposed change while awaiting Court approval.

e. If an objection is not resolved, counsel for the

party proposing the change may make an application to the

Magistrate Judge to resolve the dispute. The application shall be

in writing and upon reasonable notice to counsel for the party

opposing the change. The application may be made either by letter

or by motion. During the pendency of an application, the District

shall not implement the proposed provision to be substituted. The

Magistrate Judge will hear and determine the application based on

the standards set forth in subparagraph b. above as quickly as

possible. Plaintiffs' counsel shall be entitled to attorneys' fees

for time spent on negotiations and the application only if they are

"prevailing parties" on the application.

4. At any time prior to disengagement, in any case not

covered by the preceding paragraph, either party may make a motion
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pursuant to Rule 60(b) of the Federal Rules of Civil Procedure for

appropriate relief.

XII. SURVIVAL OF PREVIOUS ORDERS

1. This Consent Decree shall supersede and replace the

provisions of the 1989 Consent Decree and the 1993 Enforcement

Order except those provisions listed in Exhibit E, which shall

survive and are incorporated by reference herein.

XIII. ATTORNEYS' FEES

1. Plaintiffs' counsel shall submit to the District's

counsel time sheets and bills for time spent monitoring compliance

on a monthly basis. Bills for each month shall be mailed by the

tenth (10th) day of the following month. Time spent by plaintiffs'

counsel serving on the inclusion committee described in paragraph

V.I. shall not be counted as time spent monitoring compliance.

2. The District shall either pay each bill as submitted or

raise any objections it may have to the bill within thirty (30)

calendar days of receipt of the bill. If only a portion of the

bill is objected to or in dispute, the District shall pay the

portion which is not in dispute within thirty (3 0) calendar days of

receipt.

3. If the District fails to pay any undisputed portion of a

bill within thirty (30) calendar days of receipt of the bill,

interest shall be added to the amount due at the prevailing federal

rate, effective the fortieth (40th) calendar day after the bill in
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question was mailed by plaintiffs' counsel to the District.

4. If objections to a bill are raised, counsel for the

parties will meet and attempt to resolve the dispute within ten

(10) calendar days after the objections were raised. Any disputes

not resolved by the parties may be brought by plaintiffs' counsel

before the Magistrate Judge.

5. Plaintiffs' counsel shall continue to make every effort,

consistent with their professional responsibility to the plaintiff

class, to minimize the time spent and fees billed to the District.

The hourly rate billed for attorney time by plaintiffs' counsel

through June 30, 2 000 shall not exceed $165 and for non-attorney

time shall not exceed $90. Not later than January 1, 1998, counsel

for the parties shall meet and agree upon the maximum fees for

routine monitoring to be billed in future fiscal years.

6. Plaintiffs' counsel shall not be entitled to, and the

District shall not be liable for, attorneys' fees for time spent

monitoring compliance with this Consent Decree after the effective

date of disengagement.

iDated:
*_• ELIZABETH L. S

BRYAN Vi. HETHERINGT0N\T ESQ.

PUBLIC INTEREST LAW OFFICE OF
ROCHESTER

80 St. Paul Street
Suite 701
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Rochester, New York 14604
Tel.: 716-454-4060

orneys for Plaintiffs

Dated:
IS N. KASH, ESQ.

OCHESTER CITY SCHOOL DISTRICT
131 West Broad Street
Rochester, New York 14614
Tel.: 716-262-8412

Attorney for Rochester City
School District

Dated:
CLIFFORD
SUPERINTENDENT OF SCHOOLS
ROCHESTER CITY SCHOOL DISTRIC

IT IS SO ORDERED.

Hon. Michael* A. Telesca
United States District Judge

Dated: May 1, 1997
Rochester, New York
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REASONS FOR RESCHEDULED MEETINGS

ILLEGAL REASONS
No Packet
No Packet -- 2nd Instance
Incomplete Packet -- OT/PT Evaluation
Incomplete Packet -- Classroom Observation
Incomplete Packet -- Physician Report
Incomplete Packet -- Health Report
Incomplete Packet -- Bilingual Report
Incomplete Packet -- Social History
Incomplete Packet -- Psychological Report
Incomplete Packet -- S/L Report
Incomplete Packet -- Multiple Reports
Incomplete Packet -- Counseling Report
No School Representation
No School Representation and No Packet
No School Representation and Incomplete Packet
Student Absence -- Shelter/Jail
CSE Not Held -- Absent Member
Parental Notification of Meeting Not Received
Consent to Test Not Valid
Parents Did Not Receive Summary (Preschool only)
Folder Missing or Misfiled
Insufficient Time to Complete Meeting

LEGAL REASONS
Student Absence -- Illness (more than 15 days)
Student Absence -- Truancy (documented -- more than 15 days)
Student Absence -- In-District Transfer (more than 1 transfer in 3 0

days)
Additional Information Requested
Parent Request for Reschedule
Appointment Not Kept for Testing (summer only)
Independent Evaluation Requested
Review Student Progress in Program
CSE Not Held -- Office Closed
Meeting Scheduled in Error
Split Vote Among Committee



Rochester City School District

RIGHTS OF PARENTS IN THE
COMMITTEE ON SPECIAL EDUCATION PROCESS

State and federal laws list the steps which a school district and parents must
follow in developing an appropriate educational program for a student with a disability.
They also list the rights of parents and students involved in the Committee on Special
Education (CSE1 process. Free or low cost legal and/or other relevant services are
available at the following places or other places of your choice:

Youth Advocacy Program
of the Legal Aid Society
65 West 8road Street (14614)
232-4090

Public Interest Law Office of Rochester
80 St. Paul Street
Rochester, New York (14604)
454-4089

Association for the Learning
Disabled of Genesee Valley
259 Monroe Avenue (14607)
263-3323

The Advocacy Center
Medical Arts Building
277 Alexander Street, Suite 500
Rochester, New York (14607)
546-1700

The following outline summarizes your rights:

I. REFERRAL AND EVALUATION PROCESS

• Once a written request for evaluation (referral) has been received by your
child's school, within 40 school days, the District must:

- get your written consent for the evaluation
- complete the evaluation
- make a recommendation for your child's classification, placement and
program

- If the evaluation and recommendation are not completed within 30 school days
after your consent, you may request a hearing.

- You have the right to meet with the CSE when the recommendations concerning your
child are discussed.

- You have the right to see all of your child's school records, tests and reports
and to have them explained to you. You may have copies of anything in your
child's records at 10 cents per page. The cost can be waived if necessary.

• If you disagree with the results of the evaluations which were done by the
District, you have the right to get an independent evaluation, which the CSE must
consider. You may get an independent evaluation at one or more of the following
places or other places of your choice:

The Halpern Educational Center
1425 Portland Avenue (14621)
544-5220

Anthony L. Jordan Health Center
82 Holland Street (14604)
423-2800
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Crestwood Children's Center
2075 Scottsville Road (14623)
436-4442

Strong Memorial Hospital
Diagnostic Clinic for
Developmental Disorders
601 Elmwood Avenue (14620)
275-2986

St. Mary's Mental Health Center
835 West Main St. (14611)
436-4840

Wilson Health Center
800 Carter Street (14621)
338-1400

- You have the right to an independent evaluation paid for by the City School
District. If you want the school district to pay for this independent
evaluation, you may ask the CSE to pay for it at the CSE meeting. If you did not
ask the District to pay for it at the CSE meeting, you should notify the CSE in
writing of your request and the CSE will schedule a expedited meeting to discuss
your request. The CSE may decide at its meeting that an independent evaluation
at no cost to you is appropriate, or the CSE may request a hearing to determine
if the District's evaluation is appropriate. If the hearing officer determines
that the District's evaluation is appropriate, the independent evaluation will
not be paid for by the District. Therefore, it is advisable to get CSE approval
before going ahead with the evaluation. The CSE will review any independent
evaluation, regardless of who pays for it.

II. COMMITTEE ON SPECIAL EDUCATION RECOMMENDATION

- The CSE recommendation concerning your child must include:

- whether or not your child has an educational disability
- the notice of your due process rights

• If your child is found eligible for special education, the CSE must state:

- Your child's classification (type of educational disability);
- Your child's present levels of performance and needs in eacn of these

areas: academic or educational achievement; social development; physical
development, and management needs;

- The annual goals, instructional objectives, strategies and method of
evaluation for your child;

- The proposed placement of your child, including the type of program and
class size;

- Any related services (such as physical therapy, speech therapy or
transportation) your child will be given;

- The date that special education and related services will begin, the
amount of time per day that your child will receive such services and the

Broposed date for review of your child's needs;helher your child's program will last ten months or twelve months;
- The extent to which your child will participate in general

education programs;
- Any specialized equipment and/or adaptive devices your child requires

(such as braille typewriter, calculator):
- Any testing modifications your child will need;
- A list of the tests or reports on which the recommendation is based;
- For a child age 15 or older, the transition services (to promote movement

from school to post-school activities) needed by the child (such as
special instruction, community experiences, developing employment skills
and/or acquiring daily living skills).

RIGHTS.DOC
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- If your child is being placed in Special Education for the first time, you must
indicate that you agree with that recommendation by signing page 1 of your
child's IEP (Individual Education Plan).

- If your child is found not eligible for special education (no educational
disability), the CSE must state the reasons s/he was found not eligible.

III. INDIVIDUALIZED EDUCATIONAL PROGRAM (IEP)

- Every child with an educational disability must be provided with
special programs and/or services according to a written IEP.

- Your child's IEP is developed in your meeting with the CSE and is part of the
CSE recommendation. It includes your child's classification, class size, type
and location of program, specific special education and related services to 6e
provided, duration of program (10 nraihth or 12 month), present levels of
educational performance and needs, annual goals, short term objectives, extent
of participation in general education programs, any special need for
transportation, any special testing procedures or equipment to be used, and the
way your child's progress toward meeting the IEP goals will be measured and
reported to you.

Your child's IEP must be reviewed and modified, if necessary, at least once a
year. You have the right to participate in this review. Your child has the
right to a complete evaluation at least once every three years.

- AT ANY TIME, YOU MAY ASK FOR A REVIEW OF YOUR CHILD'S IEP, OR HIS/HER
CLASSIFICATION AND/OR PLACEMENT. To do so, you should write to your child's
principal or the CSE Chairperson (131 West Broad Street Rochester,
New York 14614)

IV. PLACEMENT AND SERVICES

• If you agree with the CSE recommendation, the District must place your child in
the recommended program and provide the recommended services within 30 school
days from the date of the recommendation.

- If the District fails to provide your child with the recommended programs and
services within 30 school days, you may request a hearing.

V. MEDIATION

If you disagree with the recommendation of the Committee on Special Education,
you may request mediation or you may request an impartial hearing. A mediation
meeting is an informal meeting where you and a representative of the
district come together with an independent mediator to agree upon possible ways
to address concerns and resolve disagreement that both you and the district may
have regarding your child's educational program. Mediation meetings will take
place at the convenience of you, the district representatives and the mediator,
and will be conducted by the Rochester Center for Dispute Settlement-
Participation in mediation is a choice which is available to you. Choosing to
participate in mediation does not limit other alternatives you have, such as
requesting a meeting with CSE or requesting an impartial hearing, which you may
do at any time. Requesting mediation places no restriction on your right to
initiate an impartial hearing. Mediation may be requested by sending a written
request to the Committee on Special Education.
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VI. DUE PROCESS RIGHTS

If you disagree with any part of the CSE recommendation, you may request a
hearing. This must be done in writing to the CSE and should be done as soon as
possible after you receive the letter of recommendation.

- You may get an independent evaluation, as described on pp. 1-2.

- You may be able to get free or low cost legal and/or other relevant services, as
described on page 1.

• If you are represented by an attorney at an impartial hearing, or in a
subsequent appeal to the State Review Officer or to a court, and if your appeal
is successful, your reasonable attorney's fees may be paid by the City School
District.

• IF YOU REQUEST A HEARING, YOUR CHILD HAS THE RIGHT TO REMAIN IN HIS/HER
PRESENT EDUCATIONAL PROGRAM AND TO CONTINUE TO RECEIVE ALL SPECIAL SERVICES
UNTIL THE HEARING AND ANY APPEALS ARE FINISHED, UNLESS THE CITY SCHOOL DISTRICT
AND YOU BOTH AGREE TO A CHANGE.

• If your child is applying for admission to the City School District schools for
the first time, s/he has the right to be placed in a public school program until
the hearing and appeals are finished.

• At the hearing, you have the following rights:

- An impartial hearing officer
- A written or tape recorded record of the hearing
- To present your own witnesses and evidence and to question the

District's witnesses
- To have witnesses subpoenaed by the hearing officer
- To have a foreign language or sign language interpreter, if needed
- To be represented or helped by a lawyer or someone who knows about

the problems of children with disabilities (see agencies listed on page 1)
- To bring anyone you wish with you
- To have a private hearing unless you want it to be open to the public
- To be told about all evidence the District is goinq to use at

least 5 school days before the hearing; you must advise the District
about your evidence at least 5 school days before the hearing

- To keep out any evidence you weren't told about; the District may
keep out any evidence it was not told about

- To decide whether your child will attend the hearing or not
- The hearing officer must inform you of his/her decision within 45

calendar days from the date ydu requested the hearing.

• The hearing officer's decision must be based only on evidence from
the hearing and must state the reasons and facts upon which it is based.

- If you disagree with the hearing officer's decision, you may appeal to the State
Review Officer of the Education Department, who must decide your appeal within 30
calendar days.

• If you disagree with the State Review Officer's decision, you have
the right to file a lawsuit in state or federal court.

RIGHTS.DOC
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Rochester City School District
RIGHTS OF PARENTS IN THE

COMMITTEE ON PRESCHOOL SPECIAL EDUCATION PROCESS

State and federal laws list the steps which a school district and parents must follow
developing an appropriate educational program for a child with a disability. They

also list the rights of parents and students involved in the Committee on Preschool
Special Education (CPSE) process. Free or low cost legal and/or other relevant services
are available at trie following places or other places of your choice:

Youth Advocacy Program
of the Legal Aid Society
65 West Broad Street (14614)
Z32-4O9O

in

Association for the Learning
Disabled of Genesee Valley
259 Monroe Avenu-o (14607)
263-3323

The Advocacy Center
Medical Arts Building
277 Alexander Street, Suite 500 (14607)
546-1700

Public Interest Law Office of Rochester
80 St. Paul Street (14604)
454-4089

The following outline summarizes your rights:

I- REFERRAL AND EVALUATION PROCESS

- Once a written request for evaluation (referral) has been received the District
must:

- inform you of your choice of evaluation sites
- get your written consent for the evaluation and your selection of an
evaluation site

- assist you in arranging for an evaluation
- provide you with a copy of the summary of the evaluation prior to the CPSE
meeting

- make a recommendation for your child's classification, placement and
program

• If your child is being referred to the Committee on Preschool Special Education
for the first time, you must give written permission, or consent, to complete any
testing. You have the right to withhold your consent for this evaluation. This
consent will remain in effect throughout the time that your child receives
special education services.

• The evaluation must be completed and a CPSE recommendation must be made within 30
school days of receipt of your consent and choice of evaluator. If the evaluation
and recommendation are not completed within 30 school days after your consent, you
may request a hearing.

• You have the right to meet with the CPSE when the recommendations concerning your
child are discussed.

- You have the right to see all of your child's school records, tests and reports
and to have them explained to you. You may have copies of anything in your
child's records at 10 cents per page. The cost can be waived if necessary. Upon
your request, the evaluator must provide you with a copy of the recommendation
which the evaluator provided to CPSE. The CPSE must provide you with a summary of
the findings of the evaluation. Upon your request, CPSE must provide you with a
copy of al1 written reports to be considered by the CPSE in making its
recommendation. If you disagree with the results of the evaluations, you have the
right to get an independent evaluation, which the CPSE must consider. You may
get an independent evaluation at one of the following places br other places of
your choice:

1
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BOCES I - Early Chila..uod Assessment Team
41 O'Connor Road, Room R-10
Fairport. NY <1*450)
383-2230

Crestwoad Children's Center
2075 Scottsville Road (14623)
436-4442

Rochester City School district
Twixt Three and Five
30 Hart Street (14605)
262-8968

BOCES II - PS Diagnostic Office
3599 Big Ridge Road
Spencerport, NY 14559
352-2736

Hearing and Speech Center
1000 Elmwood Avenue (14620)
271-0680

Rochester School for the Deaf
1545 St. Paul Street (14621)
544-1240

Rochester Children's Nursery
941 South Avenue (14620)
473-2858

Stepping Stones Learning Center
41 Colebrook Drive (14617)
467-4567

- You have the right to an independent evaluation paid for by the City School
District. If you want the school district to pay for this independent evaluation
you may ask the CPSE to pay for it at the CPSE meeting. If you did not ask the
District to pay for it at the CPSE meeting, you should notify the CPSE in writing
of your request and the CPSE will schedule a special expedited meeting to discuss
your request- The CPSE may decide at its meeting that an independent evaluation
at no cost to you is appropriate, or the CPSE may request a hearing to determine
if the District'5 evaluation is appropriate. If the hearing officer determines
that the District's evaluation is appropriate, the independent evaluation will not
be paid for by the District. Therefore, it is advisable to get CPSE approval
before going ahead with the evaluation. The CPSE will review any independent
evaluation, regardless of who pays for it. CPSE may decide to obtain additional
evaluations prior to making any recomrnendations.

II. COMMITTEE ON PRESCHOOL SPECIAL EDUCATION RECOMMENDATION

- The CPSE recommendation concerning your child must include:
- whether or not your child has an educational disability
- the notice of your due process rights

• If your child is found eligible for special education, the CPSE must state:
- Your child is a Preschool Student with a Disability
- The nature of your child's disability
- Your child's present levels of performance and needs in each of these

areas: cognitive functioning; social development; physical development;
and management needs '

- The annual goals, instructional objectives and method of evaluation for
your child

- The extent to which your child will receive special education services in a
setting that includes children without disabilities and an explanation of
why the setting chosen for your child's services is the least restrictive
environment appropriate for your child.

- Any related services (such as physical therapy, speech therapy or
transportation) your child will be given

- The date that special education and related services will begin, the
amount of time per day that your child will receive such services and the
proposed date for review of your child's needs

- whether your child's program will last ten months or twelve months
- The extent to which you, as parents, will receive parent education if

appropriate
- Any specialized equipment and/or adaptive devices your child requires

(such as communication devices, adaptive stroller)
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- A list of the _sts or reports on which the reco.umendation is based
- A request for your consent if you agree with the recommendation

If the recommendation of the CPSE is different from your expressed preference
the CPSE must give the reasons why it recommended a different program.

- If your child is found not eligible for special education (no educational
disability), the CPSE must state the reasons s/he was found not eligible

III. INDIVIDUAL EDUCATIONAL PROGRAM (IEP)

- Every child with an educational disability must be provided with
special programs and/or services according to a written IEP.

• Your child's IEP is developed in your meeting with the CPSE and is part of the
CPSE recommendation. It includes your child s classification, class size, type
and location of program, specific special education and related services to be
provided, duration of program (10 month or 12 month), present levels of
educational performance and needs, annual goals, short term objectives, extent
of participation in general education programs, Any special need for
transportation, any special testing procedures or equipment to be used, and the
way your child's progress toward meeting the IEP goals will be measured and
reported to you.

Your child's IEP must be reviewed and modified^ if necessary, at least once a
year. You have the right to participate in this review and upon your request,
the person who performed the evaluation must attend. Your child has the right
to a complete evaluation at least once every three years.
If your child will receive two or more related services, or if your child will
receive special education itinerant services (services delivered by a special
education teacher who travels from place to place) and one or more related
services, the CPSE must name the service provider who will coordinate the
services.

AT ANY TIME, YOU MAY ASK FOR A REVIEW OF YOUR CHILD'S IEP.
CLASSIFICATION AND/OR PLACEMENT. To do so. you should wrke to your child's

I- _ * _ * .*_ i_ _ /-riff" f*l - .-. fl-il t.l X. f1.^ J O J

OR HIS/HER

program director or the CPSE Chairperson (131 West Broad Street Rochester,
New York 14614)

IV. PLACEMENT AND SERVICES

- You have the right to select the location where your child will receive the
services recommended by the CPSE.

- If you agree with the CPSE recommendation, the District must place your child in
the recommended program and provide the recommended services within 30 school
days from the date of the recommendation.

• If the District fails to provide your child with the recommended programs and
services within 30 school days, you may request a hearing.

- When the CPSE recommends transportation as a related service, you have the
right to transport your child yourself and receive reimbursement from CSD, or
the CSD will provide transportation.

V. MEDIATION

- If you disagree with the recommendation of the^Committee on Preschool Special
Education, you may request mediation or you may request an impartial hearing. A
mediation meeting is an informal meeting where you and a representative of the
district come together with an independent mediator to agree upon possible ways
to address concerns and resolve disagreement that both you and the district
may have regarding your child's educational program. Mediation meetings will
take place at the convenience of you the district representatives and the
mediator, and will be conducted by the Rochester Center for Oispute Settlement.
Participation in mediation is a choice which is available to you. Choosing to
participate in mediation does not limit other alternatives you have, such as
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. requesting a meeting th CPSE or requesting an impart... hearing, which you may
do at any time. Requesting mediation places no restriction on your right to
initiate an impartial hearing. Mediation may be requested by sending a written
request to the Committee on Preschool Special Education.

VI.. DUE PROCESS RIGHTS

- If you disagree with any part of the recommendation, you may request a hearinq
This must be done in writing to the CPSE and should be done as soon as possible
after you receive the letter of recommendation.

* You may get an independent evaluation, as described on pp. 1-2.

- You may be able to get free or low cost legal and/or other relevant services as
described on page 1.

- If you are represented by an attorney at an impartial hearing, or in a
subsequent appeal to the State Review Officer or to a court, and if your appeal
is successful, your reasonable attorney's fees may be paid 6y the City School
District.

- IF YOU REQUEST A HEARING^ YOUR CHILD HAS THE RIGHT TO REMAIN IN HIS/HER
PRESENT EDUCATIONAL PROGRAM AND TO CONTINUE TO RECEIVE ALL SPECIAL SERVICES UNTIL
THE HEARING AND ANY APPEALS ARE FINISHED, UNLESS THE CITY SCHOOL DISTRICT AND YOU
BOTH AGREE TO A CHANGE.

- IF YOUR CHILD IS REFERRED TO THE CPSE FOR THE FIRST TIME, S/HE HAS THE RIGHT TO
RECEIVE THE SPECIAL EDUCATION PROGRAM AND SERVICES RECOMMENDED BY CPSE UNTIL THE
HEARING AND ALL APPEALS ARE FINISHEO IF gOIH THE CITY SCHOOL DISTRICT AND YOU
AGREE.

- IF YOUR CHILD RECEIVES SERVICES BY ORDER OF THE FAMILY COURT THROUGH THE "BIRTH TO
TWO" PROGRAM, S/HE HAS THE RIGHT TO CONTINUE RECEIVING THOSE SERVICES, IF
APPROPRIATE, UNTIL THE HEARING AND ANY APPEALS ARE FINISHED.

- At the hearing, you have the following rights:

- An impartial hearing officer
- A written or tape recorded record of the hearinq

To present your own witnesses and evidence and to question the
District's witnesses

- To have witnesses subpoenaed by the hearing officer
- To have a foreign language or sign language interpreter, if needed
- To be represented or Helped by a lawyer or someone who knows about

the problems of children with disabilities (see agencies listed on page 1)
- To bring anyone you wish with you
- To have a private hearinq unless you want it to be open to the public
- To be told about all evidence the District is going to use at

least 5 school days before the hearing; you must advise the District
about your evidence at least 5 school days before the hearinq

- To keep out any evidence you weren't told about; the District may
keep out any evidence *it was not told about

- To decide whether your child will attend the hearing or not

* The hearing officer must inform you of his/her decision within 30
calendar days from the date you requested the hearing.

- The hearing officer's decision must be based only on evidence from
the hearing and must state the reasons and facts upon which it is based.

* If you disagree with the hearing officer's decision, you may appeal to the State
Review Officer of the Education Department, who must decide your appeal within 30
calendar days.

- If you disagree with the State Review Officer's decision, you have
the right to file a lawsuit in state or federal court.
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PERFORMANCE BENCHMARKS Rochester City School District

f^dlnJ-^hievemerit^dn^ Citizenship: .Community-School Partnerships
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Responsible Party BenchmarkPerformance Area

and Citizenship '.--[Design Task: Standards and Assessments]

•'o^ Read ing proficiency ; Today only 7 of 10 Rochester students meet state reading performance standards,
which themselves are far too low. The number of students in grades 2, 5 and 8 who

• meet these standards should increase by 450 each year, meaning 9 out of 10 students
will exceed the standards by 1999. . • ..-. . ; •-. ' '

Today 9 of 10 Rochester students meet state writing performance standards, which
themselves are far too low. Students will continue to meet ot exceed these standards.

Today, 8 of 10 Rochester students meet state math performance standards, which
themselves are far too low. The number of students in grades 2, 5 and 8 who meet
these standards should increase by 350 each year, meaning 9 out of 10 will exceed the
standards by 1999. •

Today, less than 3 of 10 high school students pass Regents or higher-level courses.
The number of students passing these courses — now fewer than 2,000 — will
increase by 800 each year, so chat 5.000 students pass chese courses by 1999.. In
addition, the number of students with exceptional talent participating in enriched
learning opportunities in grades 4-12 will increase by 250 students each year.

By September 1998, eliminate all non-Regents-level courses for core subjects for
high school students.

Each year, about 650 students drop out of Rochester schools before graduation.
Beginning with the 1995-1996 graduating dass, this number will decrease by 100
students each year. By the 1998-1999 graduating class, the number should be
reduced to 250 students.

: Today, about'30 percent of Rochester students leave school before graduation.
: By 1999, no more than 15 percent will leave without finishing high school.
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INCLUSION

inclusion s the provision of the educational services and supports specified in an IEP to a
student with a disability.

• m age-appropriate general education classes containing students with mixed
abilities.

• m classes with natural proportions of students with disabilities and those
without,

• m the school the student would attend if he/she did not have a disability,

• through collaboration among special education teachers, general education
teachers, related service providers and paraprofessionals, tne student and
his/her family to permit the student to achieve the goals of the IEP

Ari inclusive classroom is the least restrictive environment for provision of special education
services and supports. Expected outcomes are as described in the student's IEP and may be
the same as, or different from, the expected outcomes for other students in the class A
student with a disability may be provided with special education services and supports m a
more restrictive setting, for part of all of the school day, only when:

• the student cannot achieve the goals on his/her IEP <n an integrated setting, or

• providing the services in an integrated setting, even with all appropriate
supports, substantially impairs the education of other students.

Inclusion does not mean:

• that every student spends all instructional time in general education classrooms,

• that a student never receives 1:1 or small group instruction.

6 T D
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Exhibit E

1989 CONSENT DECREE

7. The parties intend that all documents and notices which are provided to parents of
members of the plaintiff class shall encourage the parents' participation in the process
of determining the disability of their child and developing their child's special
education program, shall inform the parents of their rights, and shall be written in
plain and understandable English or the parents' dominant language. Any future
changes in documents, notices or procedures shall be evaluated by the District for
their likelihood to meet the goals set forth in this paragraph.

9. The parties recognize that the process whereby students believed to have a disability
are referred to the CSE for evaluation, recommendation and placement should be
uniform throughout the District, well known to staff and parents, easily monitored for
compliance with established time frames, and should be designed so as to inform
parents about the nature of the CSE referral process and to obtain informed parental
consent to evaluation as expeditiously as possible.

10a. The date of referral shall be the date the written referral or request for evaluation
is received by the child's school or the CSE, whichever occurs first. Should an
employee of the District submit an incomplete referral form, it shall be treated as
complete for purposes of establishing date of referral, but the District may require
its employees to provide further information on the referral form.

1 Oc. All letters to parents shall be postmarked to reflect the date of mailing.

lOd. If the parents do not sign consent to test and a conference is held by the school
and, at the conference, the parent and the person initiating the referral agree that
the referral is not warranted, the referral may be withdrawn if an alternative
solution is agreed upon. A referral may be withdrawn only by use of the
Agreement for Withdrawing CSE Referral (Ex. F to the 1989 Consent Decree), a
copy of which shall be maintained in a separate file for the duration of the school
year in the Central Office. If the referral is not withdrawn and parental consent is
refused at the conference, or if the parents do not attend the conference, a request
for an impartial hearing shall be sent to the CSE by the building administrator.

lOe. If parental consent to test is obtained by personnel at the child's school, such
personnel shall provide the parents with copies of the letter requesting consent to
test, the information regarding testing and the parental rights notice at the time
consent is obtained.

13a. The District shall distribute to the parents or guardians of every student enrolled
in the District, in August or September of every school year, a copy of the
District's School Calendar/Directory, containing information regarding the
education of students with disabilities. The District shall consult with plaintiffs'
counsel before finalizing any proposed changes in the special education
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information contained in the Calendar/Directory. Each year's Calendar/Directory
shall also be distributed to parents and guardians of students who enroll in District
schools after the beginning of the school year at the time of the student's
enrollment.

13b. The District shall distribute the Calendar/Directory as long as it is printed or
published. If the Calendar/Directory ceases to be published, the District shall
distribute substantially similar information regarding special education to parents
of all students enrolled in the District, at or near the beginning of each school
year, in some other form.

13c. The District shall distribute to each school at least twenty-five copies of the most
recent edition of the State Education Department's publication A Parent's Guide
to Special Education at the beginning of the school year. Said publication shall
also be kept in the meeting rooms of the CSEs, and a copy shall be offered to
every parent or guardian who attends a CSE meeting. The local defendants shall
make it the responsibility of the CSE to offer parents and guardians a copy of the
publication at CSE meetings.

15c. The District shall require that by the 5th school day prior to the CSE meeting, the
staff of the student's school shall complete and transmit to Central Office the
complete evaluation packet containing at least the documents required by law,
regulation, and District policy. The District may elect to conduct a parent
conference at the school, but in no event shall the transmittal of the evaluation
packet be delayed to await completion of a parent conference. The District shall
instruct all SSS staff and building administrators that the evaluation packet must
be transmitted to Central Office on or before the due date regardless of whether or
not a parent conference has been held.

15f. If the evaluation packet is incomplete for illegal reasons, or if the appropriate
school personnel fail to attend the CSE meeting, a record of the noncompliance
shall be kept and the CSE meeting shall be rescheduled within 15 school days.
For CSE meetings which take place during the summer recess where school
personnel fail to attend, the CSE shall keep a record of the noncompliance and
determine whether the presence of the school-based person is necessary for
informed and appropriate CSE action. The CSE may either reschedule the CSE
meeting within 15 days or issue its recommendation and develop the IEP in that
person's absence.

17. The local defendants shall now and in the future maintain through employment or
independent contractors sufficient evaluators to complete all evaluations of children
with disabilities and children believed to have disabilities in a timely manner.
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25. Except in cases of new entrants receiving a temporary placement, in no event shall the
parents be asked or permitted to sign a consent to a placement of their child in a
special education program prior to or during a CSE meeting.

28. When a parent has requested a due process hearing in writing, or when the District
has scheduled a due process hearing, the District shall send a notice of the hearing to
the parent at least ten calendar days before the hearing.

34. The parties agree that the procedures described in this section for timely placement of
students with disabilities in appropriate educational programs reflect the following
assumptions: a) that timely placement of all students with disabilities who will be
identified during a given school year can best be accomplished by making accurate
projections regarding the number of such students and reserving sufficient classroom
space and budgeting for the hiring of sufficient personnel to accommodate all such
placements at the beginning of each school year; b) that these procedures contemplate
beginning each school year with less than the maximum allowable number of students
in most special classes and resource programs; c) that students who can be maintained
satisfactorily in their present placements for the duration of a semester are often better
served by being placed in a new, more appropriate educational setting at the
beginning of the following semester than by being moved (often to a different school)
in the middle of a semester; and d) that special education classes and programs can be
staffed and equipped more efficiently and productively be establishing them at the
beginning of each school year rather than by creating them on an "as needed" basis
during the course of the school year.

40. The District shall, prior to the beginning of each school year, ensure that a
psychologist, social worker, behavior modification specialist and/or other
appropriately certified support personnel, who does not carry responsibility for
performing evaluations on children other than the children in the program with which
he/she is working directly, is available to every elementary-based self-contained class
in which the majority of students are classified as emotionally disturbed. No such
personnel shall be assigned to more than a total of six such classes; these classes shall
be in the same school or in schools which are in close proximity to one another. The
purpose and duties of such personnel shall be to provide a program of ongoing
support services as a part of the curriculum of each class to which he/she is assigned
and to provide individual and/or group counseling to those students in such classes for
whom it is deemed appropriate by professional staff..

41. Each year the District shall assign no less than a total of seven certified special
education teachers to elementary school buildings containing special education
classes. The primary duties of these teachers shall be to: assist in organizing the
special education programs; provide instructional support to the special education
programs; and chair subcommittees of the CSE.
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44. Subject to the provisions of the Michael T. Consent Decree, all students with
disabilities for whom a change of classification, placement and/or program is sought,
shall be maintained in their then-current educational placement and/or program while
the CSE acts on the referral for change of classification, program and/or placement
and until the student is actually placed in a different, more appropriate educational
placement as recommended by the CSE and not objected to by the student's parents.
If the parents of such a student object to the CSE's recommendation, the student shall
be maintained in his/her then-current educational placement and/or program until the
completion of all administrative and judicial procedures provided for challenging
special education placements and programs.

45. The CSE shall issue a recommendation showing home instruction as the
recommended placement for a student with a disability only when the CSE has
determined that such placement constitutes the least restrictive environment in which
the student can receive an appropriate education designed to meet his/her individual
needs. The minutes of any CSE meeting at which such a recommendation is made
shall reflect the reasons for the CSE rejection of alternative placements for the child
(including agency placement and residential placement). Copies of these minutes
shall be kept in a separate file in Central Office for the duration of the school year.
Statistics showing the number of students with disabilities receiving home instruction
and showing the reason for placement on home instruction shall be provided to
plaintiffs' counsel on a quarterly basis through the effective date of disengagement.

46. Where the CSE determines that private (agency) placement is appropriate for a child,
the CSE shall issue a recommendation showing the designated agency as the
recommended placement. The CSE shall make every effort to maintain the child in
his/her then-current educational program and placement. If temporary placement of a
child awaiting agency placement is necessary, the placement shall be made into a
District-based special education class or other available school-based program rather
than on home instruction, unless the CSE finds that such placement would be
inappropriate to the child's needs. Parents shall be informed in writing that they may
object to any temporary placement to the same extent as and in the same manner that
they may object to any other CSE recommendation and that their child's then-current
educational placement will then be maintained pending resolution of the dispute.

47. Instructional aides, and the additional support personnel referred to in paragraphs 17
and 40 (of the 1989 Consent Decree), shall be utilized whenever possible to assist in
maintaining a student with a disability in his/her then-current educational placement
pending a change in placement. No student with a disability may be recommended
for a temporary placement until an effort has been made to maintain the student in
his/her then-current educational placement with the use of an instructional aide or
other supportive services.

49. When a new entrant who is or may be disabled seeks to and is entitled to enroll in the
District, it shall be the responsibility of the principal or his/her designee (elementary
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school), or of the Vice Principal or his/her designee (secondary school), to make an
initial recommendation regarding the appropriate temporary placement for such
student. This determination shall be made by such individual in consultation with a
designated Central Office administrator and with the informed consent of the
student's parents. The determination regarding an appropriate temporary placement
of a child who is otherwise entitled to enroll shall be made according to the following
procedures:

a) If the parents advise that the child was classified as disabled in a former
school district and can present suitable documentation, such as a current IEP,
CSE recommendation and/or school records, the school official shall consult
by telephone with a designated Central Office administrator to establish the
appropriate temporary placement for the child, which shall be in an available
program and placement in the City School District most similar to the child's
program and placement in the former district;

b) If the parents consent to such temporary placement by use of the form
designated as Ex. CC (in the 1989 Consent Decree), the child shall be placed
within three school days if the placement is available in the child's home
school and eight school days if not in the home school; the District shall notify
the parents of the placement;

c) If the parent does not consent to the proposed temporary placement, the child
shall be enrolled forthwith in the regular class and grade which he/she would
otherwise attend;

d) If the parents advise that the child was classified as disabled in the former
school district, but cannot provide suitable documentation regarding the nature
of the child's former placement, the school official shall telephone the child's
former school district forthwith, if such former district can be identified, and
make all reasonable efforts to determine the child's classification and
placement in the former school district.

e) If suitable information is obtained from the former school district, the child
shall be enrolled in the appropriate temporary placement pursuant to
subparagraphs b) and c) above and the District shall notify the building
administrator of the child's home school of the action taken;

f) If suitable information cannot be obtained from the former school district, the
child shall be enrolled in the regular class and grade which he/she would
otherwise attend;

g) If the parents of a child referred to in subparagraphs b), c), e) or f) above do
not want their child to attend the regular class or temporary placement offered,
such parents may consent to placement of the child on home instruction
pending CSE review and placement in an appropriate program by use of Ex.
CC.

h) The building administrator shall submit a referral to the CSE regarding a
claimed disabled new enrollee on the date of the child's or parents' initial
attempt to enroll the child in school and shall provide the parents with copies
of the letter requesting consent to test, the information regarding testing and
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the parental rights notice and obtain, if possible, parental consent to evaluation
of the student and parental permission for release of records from the former
school; the Central Office administrator consulted by the school official shall
make inquiries to determine that a referral has been or is being submitted;

i) Where a new enrollee is enrolled in a temporary placement other than the
home school pursuant to subparagraphs b) or e) above, the building
administrator of the child's home school shall transmit to the school in which
the child is temporarily placed at least the following: the newly opened
cumulative file; a copy of the referral; a copy of the consent to Test form
signed by the parents; evaluations of the child, if needed, shall be performed
by personnel at the school of temporary placement;

j) Nothing in this paragraph shall be construed to prevent the District from
maintaining a new enrollee in his/her former or present out-of-district or
private placement pending CSE review and implementation of any new
placement if required by law or at the discretion of the District.

50. All new entrants shall be placed (if the parents do not object) in the program and
placement recommended by the CSE no later than the thirtieth school day after the
date of the recommendation. AH new entrants who have been recommended for
agency placement and for whom such placement cannot be accomplished within sixty
school days shall be maintained in their temporary placement; if the temporary
placement is home instruction, the CSE shall consider temporary placement of the
student in a District-based special education class unless the CSE and parents agree
that such a class would not be appropriate to meet the child's needs.

51. In all cases of new enrollees the temporary placement shall be deemed the child's
then-current educational placement if the parents object to the CSE recommendation.

62. Annually, prior to budget preparation, the District shall perform to the best of its
ability an assessment of the projected need for special education placements and
services for the following year. This assessment of projected special education
placements and services needs shall, at minimum, contain a statement of the number
of students with disabilities currently receiving special education services, estimates
of the number of students who will be identified as disabled and require special
education services prior to or during the next school year, estimates of the number
and type of special classes required, estimates of the number of staff necessary to
perform evaluations and provide instruction and related services and to effectuate
placements within the required time limits, the supplies and instructional materials
required for the proposed classrooms, and the estimated cost of all these items.

63. The District shall annually reserve sufficient classrooms, instructional materials and
supplies, and recruit and hire sufficient special education teachers and support staff to
ensure timely evaluation and placement of the projected number of students who will
be newly classified as having disabilities during the upcoming school year as well as
those already classified.
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64. The District shall periodically evaluate the projections of need made the preceding
spring to determine whether a sufficient number of classrooms and instructional and
support personnel were projected and budgeted for to allow for timely evaluation and
placement of all students with disabilities requiring placement during the school year.

65. If any above-described evaluation shows that additional classrooms and/or
instructional and support personnel will be needed in order to allow for timely
placement of students with disabilities, the District shall hire staff for and open
whatever number of additional special education classes are shown to be needed.
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