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MEMORANDUM IN OPPOSITION

The Hawaii State Attorneys Generalg office hag cite
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Motion to Dismiss; Plaintiff avers there 1s no relevancy to the complaint 20-00454
DRW-KJM. Stated cases do not directly address the issue of a nonpartisan

candidate for a federal office. Plaintiff did receive a substantial amount of votes in

IS T4t val

the Primary Election Augusi 8, 2020 and was declared ihe successful Nonpartisan
Primary candidate with 53.7% of the vote for the office of US Representative

District 1 State of Hawaii on “Final Report” printed on August 20, 2020 at 9:53 am

General Election. The Office of Elections, Chief Elections Officer Scott Nago, did not

correctly apply HRS§ 12-41(b).

total votes cast fm the ofﬁce for which the person is a candidate at the primary
or special primary, or a vote equal to the lowest vote received by the partisan
candidate who was nominated in the primary or special primary, shall also be a
candidate at the following clection; provided that when more nonpartisan
candidates qualify for nomination than there are offices to be voted for at the
seneral or special general election. there shall be certified as candidates for the
following election those Lecelvmg the highest number of votes, but not m01e
candidaies than are to be elecied. [L 1970, ¢ 26, pt of §25 am L 1973, ¢ 217, §24)

am L 1979, ¢ 139, §10; am 1, 1983, ¢ 34, §21]

HRS 12-41(h) Any nonpartisan candidate receiving at least ten per cent of the

State of Hawaii Primary ballot 2020 only ha a single nonpartisan candidate for

Plaintiff avers that Attorney General, State of Hawaii is attempting to “cherry

pick” judicial phrases from each of the cases, and incorrectly applies them in order
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to create a narrative that supports the actions of the Chief Elections Officer’s

POsition.

unrelated to the facts of Plaintift's complaint.

They did in their Order granting Motion to Dismiss complaint: 20-00298 DKW-
KJM . the Plaintitfs complaint for a Emergency Injunction to address the
shoricomings of mail in balloi program which was filed prior to the Primary
Election.

In the States Motion to Dismiss page 5, it was stated that “Griffin’s name did not

-

A A o M N aa BN 3 BEET SrEE TR s ~ Lo Hawras?0 Hvad
appoar vis a 1l @ pPriindry UL goucra IUAIE XL L RELVV ORL 1D 111 DU

Congressional seat.s”

The State of Hawai’i 2020 Primary Ballot contradicts that claim. Plaintiff notes

§12-21 Official party ballots. The primary or special primary ballot shall be clearly
designated as such. The names of the candidates of each party qualifving under
section 11-61 or 11-62 and of nonpartisan candidates may be printed on separate
bailots, or on a singie bailot. The name of each party and the nonpartisan
designation shall be distinctly printed and sufficiently separate from each other.
The names of all candidates shall be printed on the ballot as provided in section 11-
115. When the names of ail candidaies of the sume pariy for ihe same office exceed
the maximum number of voting positions on a single side of a ballot card, the excess
names may be arranged and listed on both sides of the ballot card and additional
Lallot cards if necessary. When separate ballots for each party are not used, the
order in which parties appear on the ballot, including nonpartisan, shall be
determined by lot.

Primary ballot is in violation of and an example Partisan Political

Gerrymandering.



Case 1:20-cv-00454-SOM-KJM Document 15 Filed 01/25/21 Page 4 of 4 PagelD.50

Plaintiff questions the relevance of additionally referring to the Plaintiff as an”

aspiring politician”.

December 21, 2020.

False statements made by the State of Hawaii Attorney General’s office was
acknowledged it was referred to as an “error” and the complaint deemed moot
because of the lapse in time to address the complaini. Plainiiil avers that the Staie
of Hawaii Attorney General office is attempting to use the similar tactics as in the

Complaint 20-00298 DKW-KJ M.



