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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA

HAMMOND DIVISION

JOHY DOE, et al., ¥
b
Plaintiffs, D) )
- Vs - _ s LIVIL NO, H 74-49 _
THE COUNTY OF . 3 rn
0 OF LAKE, et al ; F”_ED g
Defendants, J -
’ OCT 25 1977
At M

CONSENT JUDGMENT FRANCIS T. GRANDYS, CLERK

U. 8. DISTRICT COURT

The parties, excluding the city defendants covered by the
Consent Decree approved by the court on May 19, 1977, by counsel
hereby agree to, and submit to the court for entry, the following
Judgment resolving all issues in this case, with the exception of
plaintiffs’ attorney fees.
I. INTRODUCTIION
Plaintiffs £iled the Complaint herein on February 20, 1974,

and an Amended Complaint onm August 2, 1974, seeking declaratory
and injunctive relief and damages based on the follewing conten-
tions: ’
4. Agalnst the City of Gary and individual city officials:

1. Deanial of due process iIn vioclation of the fourteenth
amendment to the United States Constitution in that they weve

confined to the Gary City Jail without notice of charges againsﬁ
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them, without being advised of their right to an attommey, and

RN

their right to copnsult with = pareni or guardian before being
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questioned, and without any judicial determination as to the
legality of their detentien.

2, Denial of their right to treatment in viclation of the
fourteenth amendment to the United States Constitution in that they
were denied medical rreatment, psychological services, recreation,

and education while confined at the Gary City Jail.
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3. Denial of their right under I.C. 1971, 31-5-7-1, at the
Gary Ciry Jail, in that they were not provided with custody, caré,
and discipline as nearly as possible equivalent to that which they

should have been given by their own parents.

4. Denial of their rights under I.C. 31-5-7-23, 1in that they

were held in the Gary City Jail without any determination rhat

their habits constituted a threat to other perscns.
B. Against the County of Lake and individuwal County officials:

1. Denial of due process in violation of the fourteenth
amendment to the United States Constitution in that they
were confined to the Lake County Detention Home withour notice
of charges against them, without being advised of their right to an
attorney and without any judicial determination as to the legality

of their detention.

2. Denial of due prdcess in vioclation of the fourteenth amendment
to the United States Constitution, in that they were subjected to
punishment, including ;olitary confinement and food deprivation,
at the Lake County Detention Home without notice and a hearing.

3. Denial of equal protection in viclation of the fourteenth
amendmant to the United States Comstitution in that juveniles with
non-Anglo-American backgrounds were treated more harshly than those
of Anglo-American backgrounds.

4. Denial oftequal protection in violation of the fourteenth
amendment to the United States Constitution and freedom of expres-
sion in violation of the first and fourteenth smendments to the

United States Constitution in that thelr heads were shaved while

at the Lake County Detention Home.

5. Denizl of equal protection in violarion of the fourteenth
amendment to the United Statas Constitutionm and freedom of speech
in violation of the first and fourteenth amendrwents to the United
States Comstitution in that they were prevented érom speaking the

language of their choice in the Lake County Detention Home.
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6. Denial of freedom of religion in violation of the

establishment and free exercise clauses of the first amendment

to the United Ststes Constitution in that they were prevented

frow worshipping or not worshipping in accord wirh their own
consclences and were forced to be involved with mandatory religioua

activities,.

7. Denilal of their rights under the sixth amendment to the
United States Constitution in that they were denied free access to

counsel while at the lLake County Detention Home.

8. Denial of the protéction of the eighth and fourteenth amend-
ments to the United States Constitution at the Lake County Detentien
Home in that they were denied medical care, psychological services
and education and were subjected to cruel and unusual punisbment
by being confined in isolation, by being kept inaccessible to their
parents or guardians for extended periods of time, by having their
mail read and censored, by having their heads shaved, by being
deprived of meals, by being deprived of all perscnal possessions,
by the arbitrary contrel of their recreatiom, and by being sub-
jected to supervisfon and discipline by fcaff with inadequate

training.

9. Denial of their rights umder I.C. 1971, 31-5-7-1, at the

Lake County Detention Home in that they were not provided with
custody, care, and disciplive as nearly as possible equivalent to

that which should have been given by their own parents.

10. Denial of their righrs under I.C. 31-5-7-23, in that

they were held in the Lake County Detention Home without any

determination that their habits constituted a threat to other

persons.

II. FINDINGS OF FACT

Based on the agreement of the parties, the court hereby

mekes the following findings of fact:
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Defendant County of Lake has the statutory dbligation to
provide sufficient funds for the operation of the Juvenile

Court System in Laké County,

Defendant Joseph Meszgxr Is the Judge of fhe Ju?enile Pivision
of the Lake Superior Court [hereafter Juvenile Court] and is
charged by statute with the responsibility for both the
administrative and judicial functioms of the Juvenile Coﬁrt.
Defendant Judge Meszar is also charged by statute with ad-
winistration of the Lake County Juvenile Detention Homa and,

by his appointment of defendants Michael Kampo, Superintendent,

and Emily Slepcevich, Assistant Superintendent, with the

supervision of juveniles within the Home.

Defendant Board of Commissioners of Lake County and its
members, Stanley Olszewskl, Atterson Spann and Martin Behnke
are legally responsible for maintaining the building and the
grounds of the lake County Detentfon Home . *

Defendant Lake County Council and its members, Clark A. Metz,
Richard J. Blastick, Sydney E. Garner, Gerald J. Mazur,

David J. Bradach, Rolland C. Beckham and Frank E. Perry,*
are legally responsible for appropriating funds for the Lake
County Court gystem and for the Lake County Detentlon Home.
The County Council and County Auditor, Jose Arvedondo, are
Joined a8 defendants pursuant to 1.C. 1971, 17-1-24-27, which
requires such Joinder when ar action for money judgment is
brought ageinst a county and the county council is sued

collectively by its legal name.

Defendant Michael ﬁampo. the Superintendent of the Lake County
Detention Home, and defendant Emily Slepcevich, the Assistant

Superintendent of the Lake County Detention Home, are charged

* Pursuant to Rule 25(d) (1), F.R.C.P., Atterson Spann has

been substituted for J.J. Forszt as a County Commissioner; Clark A,
Metz, David J. Bradach and Rolland C. Beckham have been substituted
for Joseph Baron, William Bielski and James Mundell as County
Couneil members.

2 m—

R T TEL

B = E ket

e i EE—————— " e e e T AR



T LT o VL M

1 “‘.‘_’ﬂ_-t
)

LT T

by statute with the responsibilicy for the Home's adminis~

tration by reason of appointment of the Juventile Court Judge.

F. Defendant Andrew HRiduke, the Chief Lake County Probation
officer, holds his office by appeintment by the Juvenile
Court Judge, The Chief Probation officer has charge by
statute of the work of the Probation Department which is
to caxry out the objectives and provisions of the Indiéna

Juvenile Code.

G. The following conditions, practices and policies prevailed

at the time this action was filed on February 20, 1974:

1. Sowme juveniles were detalned inm various city jalls in
Lake County without being'ﬁrovided ﬁotice of charges against them,
without being advised of their right to an attormey, or their
right to consult with a parent or guardian before being questioned,
and without any judicial determination as to the necessity of their
detention or that their habits constitute a threat to other persons,

2, Some Juveniles were detaiped at the Lake.County Juvenile
Detention Home without having notice of the charges against them,
without being advised of thefr right to an attorney and without
a judiclsl determination as to the necessity of their detention
or that their habits copnstituted a threat to other persoms.

3., Some mal? Juveniles detaiped at thé Lake County Detention
Home were subjected to inveoluntary haireuts.

4. Some juveniles detzined at the Lake County Juvenile De=-
tention Home were prohibited from speaking a language other than

English,
S. Some fuveniles detained at the Lake County Juvenile De-

tention Home were required to attend certain mandatory religious“activities}

6. Both the cutgoing and incoming mail of some juveniles de-
tained at the Lake County Juvenile Detention Home was read and

censored by offictals at the Home.
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7. ’Some juveniles decatned at the Lake County Juvenile Detention
Home were subjected to discipline without a hearing, and the dis-

ciplire included confinement to isolation rooms for extended periods

of time, inaccessibility to parents and guardians for extended

periods of time, and deprivation of full meals,

8. Some Juveniles detained at the Lake County Juvenile
Detention Home were not provided appropriate education opportunirties,
medical and psychological treatment, and programs appropriate for

i such a short-term detention home,

9. 'The staff at the Lake County Juvenile Detention Home in
charge of the supervision and disci?line of the juveniles detained
there was only partially integrated on thé basis of race and cul-
ture and some staff had no partieular training, education, or prior

experience in dealing with institutionalized children.

III., CONCLUSIONS OF LAW

. A. Jurisdiction is confgrred on this Court by 28 U,5.C, §§ 1331
: and 1343(3) and (4).

B. Plaintiffs’ action for declaratory and injunctive relilef
and damages 1s suthorized by 42 U.5.C. § 1983, the United
States Constitution, 28 U.S.C. §§ 2201 and 2202, and Rule 57

of the Federal Rules of Civll Procaedure,

€. This is a proper class 2ction brought under Rule 23{a) and

(b)(2) of the Faderal Rules of Civil Procedure, and was so

4 certified by this Couxrt on July 19, 1974, The class consists
‘ of all juveniles who have been, are currently being, or will
in the future be held in the Gary City Jail without charges
being filed, and/or who have been, are being, or wlll be

held in the Lake County Juvenile Detention Home, and while in
that Detention Home, be subjected to any or all of the illegal

and unconstitutional practices alleged in the Complaint,

D. The conditions, practices and policies ocutlined in ¥ G of

§ I1 above are hereby declared te be in violation of the
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plaintiffs’ rights unéer the firasc, sixth, eighth, and
fourteenth amendments to the United States Constitution,
and the provisions of the Indiana Juvenile Code, Ind. Amn.
Stac. § 9-3201, et seq., 1.C. 31-5-7-1, et seq. (1971).

IV. ORDER
THEREFORE, IT IS HEREBY ORDERED, ADJUDGED and DECREED thét:

A. The following defendants: the County of Lake; the Lake County
Council; Clark A. Metz, Richard J. Blastick, Sydney E. Garmer,
Gerald J. Mazur, David J. Bradach, Rolland C. Beckham, and
Frank H. Perry, individually and as members of the Lake
County Couneil; Atterson Spann, Stanley Olszewskl, and Martin
Behnke, individually and as members of the Board of Commis-
sioners of Lake County; Jose Arredonde, individually and as
Lake County Auditor; Joseph Meszar, individually and in his
capacity as Judge of the Juvenile Division of the Superior
Court of Lake County, Michael Kampo, individually and as
Superintendent of the Lake County Juvenile Detention Home ;
Fmily Slepcevich, individually and as Assistaot Superintendent
of the Lake County Juvenile Detentia; Home: Andrew Hiduke,
individually and as Chief Lake County Juvenile Probatlion
Officer; and Kenneth Orze, individually and as Probation

};f' é Officer of Lake County; thelr agents, employees and successors

"_vn_ : E in office are hereby enjofned from:

1. Authorizing or in any way perticipating in the confine-
ment of juveniles In ecity jalls, without notice of charges agaiﬁst
them, without being advised of their right to an attormey and their
right to conmsult with a parent or guardian before being questioned,

and without any judiecial determination as to the legality of their

detention or that their habits constitute a threat to other persons.

2. Confining juveniles to the Lake County Juvenile Detention
Fome or to the Lake County Jail without notice of charges against

them, without being advised of their right to an attormey, and
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without any judicial determination as te the legality of their

detention or that their habits constitute a threat to themselves

or other persons.

3. Cutting or shaving the hair of any child without the

child's consent.

4. Prohibiting children from speaking a language other than
English. ‘

5. Preventing Juveniles from wershipping or not worshipping i
in accordance with their own consciences or foreing them to be I

involved with mandatory religious activities. E
6. Denying juveniles access to legal counsel,

7. Confining a juvenile in his room for more than eight
{8) hours without being seen by a psychologist or a probation
officer, whose spproval is necessary for any further confinement;

in all situatioms where a child is confined, a staff member shall

check the child approximately every hour and release him/her as

spon as the child no longer poses a threat.

8. Preventing any child from visitiﬁg with parents or
guardians during regular visiting hours and from consulting with

an attorney at any reascnable time.

9., Reading and censoring the mail of juveniles provided,

however, that inccming mail can be inspected @n the child's pre-
sence) for contraband if there is reason to believe it might con-

tain contraband. : ]

10. Depriving children of full meals as a disciplinary .

measure.

11. Depriving juveniles of personal possessions as long as

such possaessions are in no way dangerous to themselve; ¢t others,

o m, in s

will not interfere with the orderly operaticn of the Detention Home,

and are not of sufficient walue to invite theft.
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12, Forcing juveniles to participate In recreational activi-

ties, particularly when the activities entall a risk of harm (e.g.

boxing), provided, however, that juveniles can be encouraged to

participate in recreational activities.

13. Denying juveniles the education and medical and psycho-
logical treatment and services mecessary and appropriace to &

short~-term detention home. . f

14, Subjecting juvenliles to supervision and diseipline by
a staff which is not racially and culturally integrated and which

generally has no training, education, or previous experience in

dealing with children such as those confined in the Detention Home.

15, Sublecting juveniles to inappropriate, harsh and/or

unnecessary punishment and controls.

B. In accordance with the injunction in ¥ A above, the County
defendants shall:

1. 1Issue an order, over the signature of defendant Lake
i} _i County Juvenile Judge “Joseph Meszar, concerning the pretrial holding
T .'-r-wj of juveniles (see attached Exhibit “A" which is Incorporated as

part of this Consent Decree). i

L

2, Within twenty-four (24) hours of their detention, or as
soon as possible Monday worming if detained onm a weékend. bring

’-" PR every detained juvenile before the court for a detention hearing
h at whieh, o
; a) counsel for the juvenile_shall be present; ' ﬁ
' b) counsel will be appointed if the juvenile 4

camnot afford a private attorney;

¢) the juvenile will be informed of the nature ke

of the hearing and of the charges against

him, of all his rights, and of the reasons

R L,

: for which he can be detained; and
d) a determination concerning further -detention
or release to parents or guardians shall be

made by the court.
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3. Cease to cut the halr of shy juvenlile without tis con-
sent and refrain from any other form of discrimination against

juvenlles because of the length or style of their hair,

4. Allow juveniles to speak the language(s) of their
chofce and refrain from taking any other punitive measures against

them because of their nationality.

5. Place absolutely no pressure upon any juvenile to
participate in or attend any religious services or activities or
to read a Bible or similar religious literature; no Bible or
similar religious literature shall be plaéed in any private

Toom used by a juvenile unless a juvenile requests it,

6. Make every effort to see that juveniles are able to

worship according to their individual beliefs.

7. Allow juveniles complete access to counsel by telephone,
letter, and personzl contact; such contact may me:t be restricted

to the regular wvisfting hours, but may be at any reasonable time.

8. Allow juveniles to send and receive an umlimited number
of letters with no restrictions on who the correspondents may be;
such mail may be inspected for contrabend, in the presence of the
¢hild, but may not be read or censored; stationery and stamps,
not to exceed three (3} of each per week, will be provided for
those juvenilea who camnot otherwise obtain such items because of
poverty; letters received after a juvenile has been released froﬁ_
the Detention Home shall be forwarded to him at his/her last known

address.

9, Allow juveniles two (2) free phone calls, to a parent,
guardian, or other adult responsible for the juvenile, upon enter-
ing the Detention Home; juveniles may alsc make and receive tele-
pheone calls to any of the above individuzls at times of stress or

emergency for themselves or their families.
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10. -Allow Juveniles to wvisit with pareats, felatives, and
guardians at least on Tuesday, Thursday and Saturday afterncons
and evenings, from two o'clock (2:00) to three o’clock (3:00) p.m.

and seven o'eclock (7:00) to eight o'clock (8:00) p.m.

11. Encourage juveniles to participate in recreational

activities but not force them to de so, particularly when those

activities entail some risk of harm, e.g., boxing.

12. Provide juveniles with suitable clothing appropriate

1
1
to health and weather. i
13. Allew juveniles to retain or receive any personal ;
possessions they wish, &s long as such possessions are in no way i
dangerous to themselves or others, will not interfere with the
orderly operation of the Detention Home, and are not of sufficient |

value to invite thefr.

14. Post in conspicuous places in the Detention Bome a list
of all the Detentilon Home rules and regulations and punishments for
infractions, which are worded and written in such & manner that

c 1 juveniles can clearly understand them,

5 _ 15, Provide meals at the Detention Home which are nutri-
;i tious and adequate to meet the juveniles' hunger, and which are in
i no way-restricted in type or amount for disciplinary purposes.
- _ .
. 1
’ S 16. Eliminate isolation or disciplinary confinement except
f . | ; in extreme cases of mishehavior where the juvenile poses an immediate

cthreat to the health or safety of him/herself or others; when such

confinement 1s required it shall conform te the following standards:

a) it shall be imposed by a staff member only

after consultation and agreement with at
least one other staff member; :
b) 1t shall be in the child's regular, private -

sleeplng room;

c) it shall be continued only so long as the
child poses an immediste threat to the health

or safety of him/herself or others;
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d) a juvenile in {seclation or solic#ty con-

finement shall be observed approximately

. hourly by Detention Bome personnel to note
his/her physical and emotional status and
whether he/she has calmed sufficlently to
be released from confinement; if a juvenile
seetns particularly depressed, he/she shall
be visited more frequently; a meﬁber of the
Detention Heme staff shall always be within
calling distance of juveniles so confined
and shall respond within several minutes of
being called; '

e) while in isolation or selitary confinement, a
juvenile may wear regular Detention Home cleth-
ing and shall be provided with books, writing
materials {(at the discretion of the staff) and
other such non-dangerous items as he/she re-
quests, with which to pass the time in con-

: finement; confined juveniles shall also be

}“é allowed to visit with parents, relatives,
guardians and attorneys as often as other
Juveniles Iin the Detention Howme;

£) no such confinement shall exceed eighc (8)
hours without the child being seen by the
psychologist or probation officer, whose
approval 1is required for further confinement;

g) all periods of confinement, with the reasons

therefor, shall be recorded in writing on the
child’'s record with an indicationm of the length
of time confined, the staff member initiating it,
and any involvement by the psychologist or pro-

bation officer.

17. Submit rules and regulations goverming the conduct of

children in ‘the Detention Home (see attached Exhibit “B"), making

- 12 -
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- ¥ such rules and regulations reasonably available to all children; -

and rules and regulations governing the conduct of group lesderQ
(see attached Exhibit "C"),
18, Give counsel for the plaintiffs or their delegate
regular access to all records necessary to monitor compliance with
this judgment,
19, Through consultation with an educatien specialist,
develop an education program suitable to meer the needs of children
confined in the Detention Home. '
20. Make svailable the funds in an amount sufficient to
attract competent persons and make every reesonable effort to
employ no later than June 1, 1978, the following staff members
who shall be employed sufficient hoérs to maintain the following
ratios of staff members to juveniles, based upon the detention
home's average juvenile population for the past year and the
coming year's projected average juvenile population:
a8) ome (1) full time psychologist with a Ph.D, degree,
whose duties ashall include a complete evaluation of
each child upon admission to the detention home and
the develofment and implementation of & ataff training
program, for each forty-four (44) children detained
in the detention home., At no time, however, shall the
number of peychologiats employed decrease below one
(1) full-time psychelogist;

b) one (1) full time licensed teacher, preferably with
special training in remedial education or the education
of handicapped children, for each twenty-five (25)
children detained in the detention home., At no time,
however, shall the number of hours on duty of the
teachers decrease below that necessary to provide
each juvenile at the detention home at least two (2)
hours of education per day;

c) omne (1) group leader, preferably with a B.A, degree

in psychélogy. soclal work, soclology or education,
for each two (2) children detained in the detention

home. At no time, however, shall the number of group

leaders decrease below that nmumber necessary to
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sdequately superviee the juveniles detained on a - . - - F

twenty-four (24} hour per day'basis;
d} one (1) full time regilstered nurse for each eighty-
elght (88) juveniles detained in the detention home

whose duties shall include:

ST

l} a physicel examination of each child upon
admlsslon;

2) conducting 8 daily sick call during which (s)he. ¢
shall examine each juvenile who has medical com~- %
plaints and talk with each juvenile who raquests

consultation or advice regarding medical problems;

- e 1

3) making arrangements for each juvenile who requires

further medical attention to see a physicilan or,

in the event of an emergency dental need, a dentist
as soon as necessary and/or, 1f appropriate, to be

admitted to a hospital,;

4) seeling that parents or guardians are informed
of the medical conditions and needs of juveniles
examined;

5) supervising the administration of all medicarion
and drugs required by juveniles; 1

6) maintaining individusl records on all juveniles

seen or examined; the records shall contain the

]
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date of examinatfon or consultatiom, wedical

observations, recommendations, and action taken to

follow-up on such recommendations;
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At no time, however, shall ths number of hours on dury

of the registered murse at thé detention home decrease

ol de e b

below that number required to maintain daily admission
evaluations and daily eick calls for the children '

admicted and detained;
e) one (1) intake supervisor with a B.A, degree, preferably
in psychelogy, social work, sociology or education, ff
oA whose duties shall include the screening of children

brought to the detention home and making prelimfpary

decisions on whether or not they shall be detained,
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for esch twenty-two (22) children detained in the
detention home, . At no time, howaver, shall the number
of hours on duty of the intake supervisors at the
detentlion home decrease below that number required

to maintain deily screenings end preliminary detention
decislons for the children admitted. At the discre-
tion of the superintendent and the Lake County Juvenile
Judge, one or more of the intake supervisors may be
detached duty probation officers.

21, Make available sufficient funds for the positions of
Superintendent and Assistanc Superintendent of the Detention Home - .
to make possible, at the next vacancy, the hiring of a Superinten-
dent with at least a M.A, .degree in ’psychology, social work,
soclology or educarion, and an Assistant Superintendent with at
least a B.A., degree im psychology, social work, sociology or
education. ’

22, Make avatlable sufficient funds for the purchase of
such testing;'educatinnal and recreational supplies and equipment
deemed pecessary by the superinteudeﬁt, paychologiat(s) and

teachers,

23. In the future, hire Detention Home staff with a goal
of making the staff racially and culturally proportionmate to the
general racial and cultural make-up of the children detained thare,

24, In the future, hire Detention Home staff with the
educational backgrounds sat out in 11.20 and 21 above,

25. Allow a twice per year inspection by any qualified
individual or agency to be mutually agreed upon by the parties,
and/or by counsel for the plaintiffs or their delggate, in regard

to the matters covered by this judgment,

c. Named minor plalntiffs are awarded damages in the amount
of Seven-hundred Fifty Dollars ($750.00) each and plaintiffs
are awarded-costs in the amount of Five-hundred Dellars
(5500.00); a judgment is hereby entered against the defend-

ants Iin their official and representative capacities, and
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APPROVE

. wot in thefr 1nd1v£dﬁalug;pacities,.1n,the_;mounn,nf_Thirty:;‘ﬂ

five Hundred Dollars ($3,500,00), the smount of damages : -
and costs awarded sbove, The judgment insofar as it relares
to defendant Judge Meszar is confined to the injunctive
telief provided for, ' '

The matter of plaintiffs' attorney fees will be submitted

to the court for decisien.

The court shall retain jurisdiction over this matter for
the purpose of seéuxing final implementation of the pro-

visiong above.
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