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Introduction 

 

1. Please accept this Second Quarterly Report of the External Force Investigative Team 

(“EFIT”).1  

Executive Summary 

2. In February 2021, the City of Albuquerque (“City”) and the United States entered into a 

Stipulated Agreement. As a result, an Order was filed with the United States District Court 

for the District of New Mexico (“Court”) on February 26, 2021, to stay a contempt of court 

proceeding (“Stipulated Order”) (Doc. 720). The Stipulated Order established the EFIT and 

its attendant mandate. On May 2, 2021, a preliminary contract was signed between DLG, 

Accounting and Advisory Services (“DLG, LLC”) and the City. On June 23, 2021, the full 

contract was signed by DLG, LLC and the City, enabling EFIT to commence full operations 

on July 16, 2021.  

3. The parties should be aware, and pursuant to the relevant documents, EFIT is on call 24/7 

and must respond to all call outs within one hour of notification. All Use of Force (“UOF”) 

investigations must be completed within 60 days with an additional 30-day supervisory 

review period for a total of 90 days from start to finish. Pursuant to the Order, EFIT must 

conduct joint investigations with APD Internal Affairs Force Division (“IAFD”) of all Level 

2 and Level 3 UOF incidents – this includes all Tactical Deployments where UOF is utilized. 

EFIT must also assist APD with training concerning the UOF.  Formal training will be 

 
1 While the Stipulated Order Establishing an EFIT, Doc. 720, and its attendant mandate does not 

require EFIT to file quarterly reports, in the interest of transparency, the EFIT Executive Team 

decided to prepare and file quarterly reports. On November 12, 2021, EFIT filed its first quarterly 

report, covering July 16, 2021, to October 16, 2021. Doc. 873.  In addition, for the sake of the 

timing and completeness of this report, the data contained herein covers October 16, 2021, to 

February 16, 2022, inclusive. EFIT will file its next quarterly report on May 16, 2022.   
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provided by Aegis Training Solutions. A contract was awarded to Agis and is pending.  On 

December 14, 2021, the City Council referred the contract to committee where it is pending 

formal approval. However, EFIT is currently providing on going mentoring of all 

Detectives/Investigators to include, but not limit, UOF scene investigative practices, 

interview, and written reporting of the UOF investigations. 

4. The EFIT Executive Team worked with APD IAFD to establish a detailed IA Investigation 

Process Narrative (“Process Narrative”)2 that governs the response and investigative 

protocols to any Level 2 and 3 UOF cases.3 These documents are the basis for EFIT to 

evaluate IAFD. 

5. As of this report4, 15 out of the 141 (10.63%) of the UOF investigations closed by 

EFIT/IAFD were found to be out of APD UOF policies. However, 48 out of the 141 (34.04%) 

of the UOF investigations closed by EFIT/IAFD were found to be out of  compliance when 

evaluated against the Process Narrative used to assess investigations. These violations range 

from IAFD failing to conduct required UOF meetings and/or interviews without EFIT’s 

attendance, IAFD’s lack of written or incomplete investigative plans, failure to assign UOF 

investigations for extended periods of time, failure to upload and/or provide documents to 

EFIT and incomplete UOF scene investigations - to include documentation from witnesses 

and officers. EFIT’s next quarterly report, which is to be filed with the Court on May 16, 

2022, will continue to analyze these issues based on the findings of both APD UOF 

compliance and case investigative compliance.    

 

 
2 Filed with the Court on July 12, 2021 (Doc. 839). 
3 A revised Process Narrative was filed on September 27, 2021 (Doc. 862).  
4 Statistical data is through January 27, 2022. 
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6. While this quarterly report addresses EFIT’s qualitative findings up to and including, 

February 16, 2022, our statistical findings are as of January 27, 2022, and as of this date, 

EFIT responded to 241 Level 2 and Level 3 UOF5 incidents, including 6 Officer Involved 

Shootings (“OIS”). EFIT opened joint investigations with IAFD on each incident. 

EFIT/IAFD completed 141 investigations within the 90-day time period outlined in the 

Stipulated Order.6 EFIT assumed 10 UOF investigations pursuant to Paragraph 23(b) of the 

Stipulated Order as those investigations became close to violating the stipulated timelines.  

7. It is EFIT’s intention that this report will provide a better understanding of APD’s  successes, 

issues and failures, particularly IAFD. It is EFIT’s goal to teach, mentor and professionalize 

IAFD so that when this assignment is completed, EFIT leaves the City with a sustainable 

division that investigates UOF incidents in a timely, objective and professional manner.7  

8. A major accomplishment in this reporting period, is that seven IAFD Detectives and two 

IAFD Investigators were identified as attaining the requisite experience level to start 

transitioning the UOF Interview process from a joint EFIT/IAFD interview, to conducting 

interviews without EFIT’s participation (See Para. 31-38). 

EFIT’s Mandate 

9. The Stipulated Order established the EFIT and its mandate. Currently, EFIT’s contract will 

expire on May 3, 2022. EFIT understands, based on discussions with the City and DOJ, that 

this contract will be extended.  

 
5 Additionally, EFIT responded to 16 UOF cases that were reclassified as Level 1 UOF, which 

will be investigated by the Field Services Division pursuant to the relevant documents. 
6 One of the closed cases involved an Officer who was subsequently severely injured during an 

OIS. This case was reported to all parties and the Federal District Court (Doc. 864) and was 

closed (122 days). 
7 For extensive background information on the EFIT Executive and Investigatory Teams please 

See EFIT’s First Quarterly Report dated October 16, 2021 (Doc. 873). 
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10. As stated previously, EFIT derives its authority and jurisdiction from the Stipulated Order 

(Doc. 720) (See Ex. A) and the Process Narrative (July 12, 2021, revised September 8, 2021) 

filed with the Court on July 16, 2021, (Doc. 839) and September 27, 2021, (Doc. 862), 

respectively. (See Exs. B & C).  

11. Pursuant to the relevant documents, EFIT is on call 24/7 and must respond within one hour 

notification. EFIT and IAFD conduct joint investigations. All UOF investigations must be 

completed within 60 days and a 30-day supervisory review period for a total of 90 days from 

start to finish. Provisions are in place if an extension of these timelines is needed for 

extenuating circumstances, such as an inability to interview an officer sustaining serious 

injuries due to an OIS.8  

12. The Stipulated Order also establishes the staffing levels for the APD IAFD. As of August 

28, 2021, IAFD must be staffed with 25 Detectives.9 Currently IAFD has 11 civilian 

investigators10 and 20 sworn detectives, however in recent discussions with the IAFD 

Commander, EFIT discovered that by the end of February 2022, IAFD will be at a total 

staffing level of 25 due to retirements, promotions, officers “bidding” (or requesting another 

assignment out of IAFD and back to Field Divisions) and the loss of Investigators. These 

staffing levels must be maintained pursuant to the relevant court documents, but EFIT has 

concerns that these numbers fluctuate and retaining  both sworn and civilian personnel is a 

 
8 On October 20, 2021, a Notice was filed with the Court (Doc. 864) due to an OIS delaying the 

completion of two 60-day investigations.  
9 For the purpose of this report the term “Detective” equates to sworn APD personnel and 

“Investigator” is used for civilians conducting UOF investigations.  
10 Training of IAFD personnel takes approximately 3 to 4 weeks for sworn officers to over 2 

months for civilian investigators to attain the requisite effectiveness, which enables them to  

respond to UOF investigations. It should be noted that sustainability of staffing is one of the 

main concerns of EFIT and will continue to be addressed in this and future reports to the Court.  
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constant concern as IAFD again moves close to falling below required staffing levels.11 

13. Specifically, EFIT continues to express concern about retaining  Investigators and Detectives 

in IAFD. Mr. Neier and Mr. Hurlock met several times with APD’s senior officers and 

counsel for the City regarding this issue. In addition to detectives transferring  out of IAFD, 

in mid-January two civilian investigators (after completing their IAFD training) applied to 

transfer out of IAFD to APD’s Organized Crime Task force without informing IAFD 

Command Staff, including but not limited to, the Acting Superintendent of Reform.  

14. Retaining trained IAFD Detectives/Investigators (apart from the continued violations of the 

Process Narrative) is the EFIT Executive Team’s main concern related to the transition 

process of EFIT/IAFD to IAFD working totally independently. EFIT anticipated that this 

would be addressed to promote sustainability (adhering to the court mandated 25 personnel) 

and longevity during the Albuquerque Police Officers’ Association’s (“APOA”) contract 

process. In this regard, the collective bargaining agreement (“CBA”) signed by the City and 

the APOA on December 30, 2021, provided IAFD personnel the same incentive pay as their 

counterparts receive for remaining within the same area command or IAFD/IAPS. Pursuant 

to section 3.1.10 of the APOA contract “An officer will receive $1,300.00 for each year 

served for the entire year in the same Area Command or the IA Division, up to and capped 

at four years of continuous service or $5,200.00 per year.” While EFIT believes this will be 

helpful, additional incentives must be explored by APD  to ensure that  highly trained and 

motivated teams remain within IAFD.   

15. On February 3, 2022, the EFIT Administrator and Deputy Administrator met with APD 

Legal Counsel Carlos Pacheco to discuss EFIT’s concerns. While the CBA governs and 

 
11 Currently, IAFD advertised and is authorized to hire 4 civilian investigators. 
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describes incentives for sworn members of IAFD, EFIT made recommendations regarding 

civilian Investigators, ranging  from providing identical  incentive pay as  sworn officers 

(discussed in the paragraph above), providing official, visible, approved APD professional 

clothing that will identify themselves not only to APD Officers but the public at large, and 

ensuring each Investigator has a take home vehicle as not all investigators are assigned them. 

Additionally, EFIT recommended that Investigations be required to reimburse the City for 

training costs if they choose to leave IAFD within a proscribed period of time (to be 

determined). In addition, senior APD command must communicate if any IAFD member 

seeks to apply for another Division once such an application or notice is received.  

16. On February 4, 2022, Chief Medina discussed EFIT’s meeting with Mr. Pacheco, and they 

are moving forward on executing many of EFIT’s recommendations regarding civilian 

investigators. Chief Medina also advised that since speaking with Mr. Pacheco, the City 

approved the incentive pay recommendation. EFIT will continue making recommendations 

to the senior leadership of APD and report sustainability, related concerns and progress in 

future Quarterly Reports. 

17. APD must create a Remedial Action Plan (Para. 31, Doc. 720) for IAFD that is approved by 

the IM and filed with the Court. APD must provide quarterly updates of this plan thereafter. 

DOJ becomes involved in this process only if the IM makes recommendations instead of 

approving the plan as submitted by APD. If that occurs, DOJ may intercede and provide  

approval for the City to file its proposed plan instead of adopting the IM’s recommendations.  

Mr. Pacheco distributed a Remedial Action Plan to DOJ, the IM and EFIT on December 14, 

2021, for comments. This document was finalized and filed with the Court on Tuesday, 

February 15, 2022.  
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18. APD and DOJ must evaluate EFIT and the evaluation is to commence in January 2022. After 

that point, the Parties must indicate whether EFIT’s services should extend beyond the initial 

nine month term in a status report filed with the Court by February 16, 2022.  (Para. 38, Doc. 

720). 

19. As noted previously, the Parties must decide by March 2022 whether to terminate  the EFIT 

program when the contract expires on May 3, 2022, or to extend EFIT with a new ending 

date. DOJ and the City informed EFIT that the contract will be extended and a new Stipulated 

Agreement will be filed with the Court. Ultimately, the goal is for EFIT to return 

responsibility back to APD for UOF investigations. 

20. The EFIT Executive Team worked to establish a detailed Process Narrative that governs the 

response protocols to Level 2 and 3 UOF cases. EFIT is constantly reviewing this document 

to ensure that it is serving the interests of EFIT’s mandate. To that end, EFIT made several 

modifications as necessary. It is important to note that any such modification is reviewed by 

the City Attorney’s Office, DOJ and the IM. This document is filed with the Court and serves 

as the working procedure that IAFD/EFIT follows when conducting investigations. It also 

serves as the basis for EFIT to evaluate IAFD. 

21. Once filed, the Process Narrative was disseminated to all IAFD Detectives/Investigators and 

EFIT Investigators.  In addition, the EFIT Executive Team conducted a class as to how the 

Detectives/Investigators would be evaluated by EFIT. The entire IAFD attended the class. 

This document establishes specific timelines and procedures to be followed for every Level 

2 and Level 3 UOF investigation. All new IAFD Detectives/Investigators are provided the 

Process Narrative during the onboarding and internal training sessions.   

22. Cases that are fully investigated by IAFD/EFIT are reviewed by the EFIT Team Supervisor, 
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then forwarded to the IAFD Sergeant for their review.  The IAFD Sergeant determines if the 

force is within ADP policy and forwards the case for an IAFD Command review. It is after 

the Command level that the EFIT Executive Team reviews the UOF determination and 

recommends closing a case. To date, EFIT disagreed on 4 UOF classification determinations 

as to whether the UOF is out of APD policy. Pursuant to the Stipulated Order these cases are 

discussed with APD (DOJ and IMT are notified). After these meetings and reconsideration 

by IAFD Command, these UOF cases were ruled out of APD policy.  

23. Provisions were written into the Stipulated Order should EFIT need to assume full 

responsibility of an investigation or if EFIT disagrees with IAFD’s investigative findings.   

Between October 25, 2021, and February 16, 2022, EFIT assumed 10 UOF investigations at 

various levels of completion pursuant to Paragraph 23(b) of the Stipulated Order as these 

investigations became close to violating the stipulated timelines.  

24. Specifically, on January 10, 2022, EFIT assumed responsibility pursuant to Paragraphs 23(b) 

and 24 of the Stipulated Order to finish a UOF investigation. EFIT learned  that an IAFD 

detective experienced an equipment malfunction and lost the evaluative narrative. Given past 

poor communications issues internally with IAFD and externally with EFIT, and the fact that 

the investigation was in serious jeopardy of becoming time-barred, EFIT assumed the 

investigation. This case was completed by EFIT, but it also went through the Supervisor and 

Command review and was closed in 87 days on February 6, 2022.  

25. EFIT continues to recommend increased supervision – at all levels of IAFD - going forward 

to prevent the takeover of cases from occurring in the future.  In addition, such supervision is 

necessary to ensure that IAFD Detectives/Investigators are adhering to the procedures 

contained in the Process narrative. These issues are particularly acute at the Sergeant, Deputy 
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Command and Command levels. First line Supervision is paramount to the success of IAFD; 

these supervisors must take an active role with Detectives/Investigators under their command 

to know each UOF investigation and assist the Detectives/Investigators recognize the 

strengths and weaknesses of each investigation. By conducting case status meetings twice a 

week utilizing a robust investigative plan and reviewing OBRD prior to receiving the case for 

a supervisor review, these UOF cases will withstand EFIT’s scrutiny. Without the first line 

supervisors taking this role, it will continue to prolong the EFIT oversight of IAFD.  The EFIT 

Executive Team will continue to monitor these issues very closely going forward. 

26. Finally, the relevant documents governing EFIT also outline the process IAFD and EFIT 

need to take if a UOF might subject an APD officer to criminal liability. EFIT/IAFD have 

not made any referrals to the Multi-Agency Task Force during this reporting period. 

27. Closed UOF cases are presented to the FRB.12 Initially, EFIT had no role in the FRB process 

other than as an observer. However, as the cases that EFIT jointly investigated with IAFD 

are now at the FRB level, Mr. Neier and Mr. Hurlock believed that EFIT should have a more 

active role in the FRB hearings. To that end, Mr. Neier and Mr. Hurlock met with APD, DOJ 

and the Independent Monitoring Team to discuss the parameters for such participation to 

occur.  

28. As a result, all parties agreed that EFIT may take a more active role in presentations made to 

the FRB. For those cases where EFIT assumed responsibility for the investigation, Mr. Neier 

or Mr. Hurlock will present  the case to the FRB.  

29. Moreover, for all FRB proceedings at least one member of the EFIT Executive Team always 

attends the meetings. In addition, EFIT Team Supervisors also attend FRB proceedings.  As 

 
12 All Level 3 UOF investigations and 10% of Level 2 are presented to the FRB.  
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of this report, 10 UOF investigations where EFIT/IAFD conducted a joint investigation were 

presented to the FRB. 

30. Mr. Hurlock and Mr. Neier continue to meet once a week with Associate Monitors Phillip 

Coyne and William Toms, the IMT’s subject matter experts on force. While supervision and 

technical assistance are required under the Stipulated Order, these meetings are extremely 

helpful for any contemplated process changes. This relationship between EFIT and the IMT 

is set forth more fully in Paragraph 24 of the Stipulated Order.     

Relevant Issues and EFIT’s Accomplishments To Date 

31. The EFIT Executive Team is pleased to report that it established protocols13 (See Ex. D) to 

begin to transition IAFD Detectives/Investigators to conduct interviews without EFIT’s 

direct supervision. Once a Detective/Investigator is identified by an EFIT Investigator, 

Supervisor, or Executive Team Member as attaining the requisite capabilities to conduct 

interviews without EFIT’s direct supervision, the EFIT Executive Team determines whether 

the IAFD Detective/Investigator may conduct interviews. The following process will be 

followed: 

32. The EFIT Administrator and/or Deputy Administrator will notify the Superintendent, IAFD 

Division Commander and Deputy Chief, IMT, and DOJ of the IAFD Detective/Investigator 

deemed qualified to commence the transition process and will document this decision.  

33. The Lead Supervisor will arrange a meeting with the IAFD Detective/Investigator and IAFD 

Supervisor, to inform them of the decision, review the phased approach and document the 

meeting. 

 
13 These protocols were distributed to APD, IMT and DOJ and comments were incorporated into 

the final process.  
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34. The Lead Supervisor will inform the EFIT Supervisors who in turn will notify the EFIT 

Teams of the IAFD Detective/Investigator in the transition process. 

35. If at any time during a transition phase the EFIT Executive Team believes that the IAFD 

Detective/Investigator needs to remain in the phase longer, or remedial action is required, 

the reasons will be documented and provided to the Superintendent, Deputy Chief and IAFD 

Commander. Examples of remedial action include, but are not limited to, coaching by EFIT 

staff, the Detective/Investigator remaining in a phase for an extended period of time and such 

other actions as determined by EFIT.   

36. The EFIT Lead Supervisor will meet with IAFD Detectives/Investigators and their 

Supervisor to discuss performance prior to advancing from each phase:     

Phase 1 

a. The IAFD Detective/Investigator will provide the EFIT Investigator (case agent) no 

later than 24 hours with a written interview outline and arrange a meeting with the                                                           

EFIT Investigator to discuss the interview. 

b. The EFIT Investigator will meet with the IAFD Detective/Investigator at least 12 hours 

before the interview to discuss the impending interview.  

c. After the interview and before the end of the current shift, the IAFD 

Detective/Investigator will upload the recording of the interview to Evidence.com and 

attach the interview link to the case in IAPro. 

d. Within 24-hours after the recorded interview is uploaded to Evidence.com, the EFIT 

Investigator will review the recorded interview and provide a written critique to the 

IAFD Detective/Investigator through the EFIT chain of command. 
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e. This process will remain in place for a minimum of 10 interviews and until the EFIT 

Executive Team agrees that the IAFD Detective/Investigator can advance to phase 2. 

f. Should the EFIT Executive Team deem that a second interview be necessary, an EFIT 

investigator shall be involved in the interview. 

Phase 2 

a. The IAFD Detective/Investigator will provide the EFIT Investigator (case agent) with 

a written interview outline no later than 24 hours before an interview. 

b. After the interview and before the end of the current shift, the IAFD 

Detective/Investigator will upload the recording of the interview to Evidence.com and 

attach the interview link to the case in IAPro. 

c. Within 24-hours after the recorded interview is uploaded to Evidence.com, the EFIT 

Investigator will review the recorded interview and provide a written critique to the 

IAFD Detective/Investigator and the EFIT chain of command. 

d. This process will remain in place for a minimum of 10 interviews and until the EFIT 

Executive Team agrees that the IAFD Detective/Investigator is prepared to advance to 

phase 3. 

e. Should the EFIT Executive Team deem that a second interview be necessary, an EFIT 

investigator shall be involved in the interview.   

Phase 3 

a. The IAFD Detective/Investigator will prepare a written interview outline and upload it 

into IAPro before the interview. 

b. The IAFD Detective/Investigator will notify the EFIT Investigator at least 24 hours 

prior to the scheduled interview.  
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c. After the interview and before the end of the current shift, the IAFD 

Detective/Investigator will upload the recording of the interview to Evidence.com and 

attach the interview link to the case in IAPro. 

d. EFIT will review the interview as part of the normal course of continuing to provide 

investigative guidance on the use of force investigation. 

37. Beginning on January 17, 2022, to present, the EFIT Executive Team identified nine 

Detective(s)/Investigator(s) from IAFD that will be moving into the Interview Transition 

Process. Chief Medina recognized the significance of this transition for the Detectives/ 

Investigators and for EFIT on his weekly “Chief’s Corner” on the Daily 49 Podcast of 

January 21, 2022, after the first three entered into the Interview Transition Process. EFIT 

will continue to identify Detectives/Investigators who are eligible to enter the Interview 

Transition Process. If successful in this process, these Detectives/ Investigators/Detectives 

will become the first to conduct complete investigations without direct EFIT supervision of 

EFIT.  

38. Additionally, as of this report, these Detectives/Investigators completed interviews without 

EFIT’s oversight. EFIT’s evaluation of these interviews has been very positive to date and 

members of IAFD admitted into this process are complying with the aforementioned 

Interview Transition Policy, EFIT investigators reported a positive interaction.  

39. The EFIT Executive Team continues to meet with all Area Commanders and many of the 

specialized unit Commanders, to explain the EFIT process, its protocols, and what their 

officers can expect upon EFIT responding to UOF incidents. Additionally, it was important 

for Commanders to freely relay concerns they are experiencing with the UOF investigative 

process. The EFIT Executive Team continues to conduct field visits and various Division 
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briefings concerning EFIT, specifically any changes or modifications to the Process 

Narrative and relevant protocols.  

40. As of this report, EFIT is pleased to share that it accomplished several changes to the IAFD 

investigatory process and established a certain level of professionalism within the IAFD 

team. The EFIT Executive Team addressed a number of significant issues facing APD. 

Indeed, the Process Narrative and associated protocols were revised on more than one 

occasion as a result of updates required to address issues. It is important to note that any 

proposed changes are circulated to the City Attorney’s Office, DOJ and the IM. Comments 

are received and when appropriate incorporated into the Process Narrative and/or discussed 

with the relevant entities.  

41. When EFIT began, IAFD was conducting interviews somewhat haphazardly in random 

locations. Detectives were asking leading questions and did not allow witnesses to state what 

happened by using open-ended questions. Essential critical listening skills were not present. 

There were interruptions of interviewees during their statements.  

42. EFIT stressed the avoidance of leading questions and, for the most part, the 

Detectives/Investigators adhered to this standard with minor exceptions that are addressed 

with the IAFD Detectives/Investigators.  

43. IAFD Detectives/Investigators and the Officers under UOF investigations are now dressed 

appropriately and professionally. Investigative reports are improving with each EFIT review 

and IAFD is now presented with high-quality reports for the Supervisory, Command, and 

FRB review.  

44. EFIT believed that it was imperative that the tone and tenor – in accordance with the 

seriousness of these investigations – was established at the outset. That professionalism 

Case 1:14-cv-01025-JB-JFR   Document 900   Filed 02/16/22   Page 17 of 77



 

18 
 

continues to develop as EFIT moves forward.    

45. EFIT reported on the prior actions of the APOA where the union’s representatives interrupted 

interviews in clear contravention of the CBA. While EFIT, for the most part, did not 

experience these issues, unfortunately there were incidents where representatives interrupted 

interviews in an unprofessional manner.    

46. When such conduct was identified, Mr. Neier and Mr. Hurlock immediately requested a 

meeting, and met with, counsel for the APOA John James D’Amato, Esq., Acting 

Superintendent Eric Garcia, Deputy Chief Zakary Cottrell, Deputy Commander Adam 

Anaya and APOA Vice President Matthew Fisher briefly attended the meeting. During the 

meeting, Mr. Neier and Mr. Hurlock informed Mr. D’Amato and Mr. Fisher that such 

conduct would not be tolerated in the future. Mr. D’Amato informed all participants that he 

would address these issues with the relevant APOA representatives and such conduct would 

immediately cease.  

47. In addition, the EFIT Executive Team amended the Employee Representation Admonition 

form (standard employee representative observer form (See Ex. E) that IAFD must use when 

conducting interviews. Mr. Neier and Mr. Hurlock intend to monitor this issue very closely 

going forward.    

48. With regards to forms, there remains a continuing concern that admonitions and witness 

statements are incomplete from the UOF scene. Admonishments and witness statements are 

still taken by both IAFD Detective/Investigators and field officers that lack much of the 

important witness’s biographical data, contact information and case information. IAFD must 

ensure that if documentation is obtained by field officers documentation needs to be reviewed 

by IAFD for completeness. In addition, Supervisors must ensure that 
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Detectives/Investigators complete the relevant forms.  

49. When EFIT initially raised this issue with IAFD, EFIT discovered that there was no IAFD 

requirement to use standard witness forms. EFIT recommended that IAFD review accepted 

forms and encourage the standardization of use within the Division to capture all the pertinent 

information needed for a law enforcement investigation.  

50. These forms were developed and approved by APD in October 2021, however EFIT still sees 

incomplete witness statements taken by IAFD and Field Officers. This violates the Process 

Narrative and impedes  transitioning IAFD UOF investigations back to APD without EFIT’s 

involvement.  

51. EFIT still has serious concerns that the detailed investigative plan process it developed in 

May 2021, and approved by APD, IMT and DOJ is still haphazardly completed. Pursuant to 

the Process Narrative (Doc. 862 Par 33) “The investigative plan is designed to create 

benchmarks throughout the investigative process to ensure cases are completed within 

timelines, to keep supervisors informed, and to identify any issues as early in the 

investigation as possible. This includes the reviewing of evidence, scheduling, preparing and 

conducting interviews, along with case analysis and write-up. An integral part of the 

investigative plan is to involve the immediate supervisor earlier in the investigative process 

to allow for closer supervision and collaboration between the supervisor and the detective.” 

(emphasis added).  

This document is essential to any investigation as it serves as  a “road map” to completing 

successful, detailed, timely and well-supervised investigations. 

52. On numerous occasions, EFIT suggested that the IAFD Detective/Investigator and the EFIT 

Investigator, in coordination with, and with the approval of, the assigned IAFD Supervisor, 
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prepare a detailed investigative plan that includes the appropriate officers/witnesses to 

interview after reviewing preliminary OBRD and UOF reports.  

53. As the EFIT Executive team noted in the Executive Summary of this report, 48 out of the 

141 (34.04%) of the UOF investigations closed by EFIT/IAFD were out of compliance when 

evaluated against the Process Narrative. It should be noted that 32 of these 48 investigations 

(66.66%) were out of compliance in part for lacking accurate and/or effective investigative 

plans. This is a fundamental failure at the IAFD supervisory level and is an impediment in 

transitioning IAFD UOF investigations back to APD without EFIT’s involvement.  

54. Where EFIT identifies those Detectives/Investigators that are found to be lacking in certain 

skill sets discussions are immediately held with IAFD Command to address the areas in need 

of improvement. Some of the additional training is completed by additional mentoring by 

IAFD and/or EFIT. More intense training of Investigators/Detectives is conducted through 

IAFD remedial actions and in certain occasions those Detectives/Investigators in need are 

placed on a very structured Performance Improvement Plan. The EFIT Executive team is 

committed to working with IAFD Command on these issues and will closely monitor this 

issue going forward.  

55. While EFIT is not involved with misconduct investigations stemming from a UOF 

investigation, the EFIT Executive Team observed that when closing out UOF cases, IAFD 

often requests extensions for the misconduct investigations, which would authorize them to 

extend the investigation to 120 days. However, certain of these cases exceeded required 

timelines and are over 120 days. This issue was also raised by the FRB voting members, as 

UOF investigations are presented to the FRB while the misconduct case is still pending 

resolution. EFIT believes that misconduct investigations resulting from a UOF should be 
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concurrent investigations with UOF closures.   

56. A/Deputy Chief Cottrell advised that as of January 1, 2022, all misconduct cases will now 

be tracked under one “I” number and IAFD stopped using Force Internal Investigation “FII” 

numbers. Additionally, IAFD Command is now working on accurately tracking and 

concluding these cases concurrently with the UOF investigations.  

57. EFIT recently discovered that IAFD personnel present on-scene for tactical activations were 

haphazardly collecting the Special Operations Division (“SOD”) On-Scene Accountability 

Check-list. Prior to EFIT commencing operations, the EFIT Executive Team recommended 

certain protocols developed, in May 2021, with the assistance of Commander Bowie, Deputy 

Chief Lowe, Mr. Hurlock and Mr. Neier. This SOD On-Scene Accountability Check-

list must be completed by the Tactical On-scene Sergeant and provided to IAFD/EFIT.  

58. Specifically, this form lists everyone who is on scene, the force used and/or witnessed 

and must be collected prior to, or during the on-scene briefing. This is a roadmap to ensure 

that everyone is accounted for, admonished, photographed and all necessary protocols have 

been met and completed. Mr. Neier directed that all EFIT investigators now ensure that the 

SOD On-Scene Accountability Check-list is collected and uploaded into IAPro.  

59. Additionally, EFIT recommended a procedural change and Special Order be issued regarding 

an SOD Tactical Activation when assistance is required by an outside law enforcement 

agency at the direction of the APD SOD Tactical Commander and the assisting agency 

utilizes force. A meeting was held with the appropriate APD parties,14 and a Special Order 

is now pending review by the IMT and DOJ.  

60. During the Public Hearing held before the Honorable James O. Browning, United States 

 
14 EFIT, SOD Command, IAFD Command, Deputy Chiefs and the Superintendent of Reform.  
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District Judge on December 16, 2021, Mr. Neier stated that “We [EFIT] were also advised 

that officers utilizing force were never provided with a disposition letter after cases were 

closed by IAFD. I [Mr. Neier] found this unconscionable, that an Officer would not know 

whether his use of force was found in or out of policy.”  

61. The letter notifying the Officers was developed and approved by APD in November 2021, 

however, due to numerous administrative delays the letter was never sent to Officers. On 

January 20, 2022, A/Deputy Chief Cottrell instructed IAFD Command to implement this 

practice effective January 24, 2022. As a result, APD Officers are now notified when force 

investigations are closed by IAFD/EFIT and the findings of same.  

62. EFIT constantly monitors the UOF investigation case assignments to ensure that work is 

distributed evenly within IAFD. On average each Detective/Investigator has 4 UOF 

investigations. This issue is crucial to ensure that the applicable timelines are met. This issue 

becomes particularly acute as assignments are made between sworn officers and civilian 

investigators. EFIT made a number of recommendations to facilitate this process that IAFD 

accepted and implemented regarding callouts and case distribution.  

63. EFIT is also working closely with IAFD A/Deputy Commander Evans on many issues and 

recommendations including, but not limited to, call outs. It is only though this collaborative 

approach between IAFD Command and EFIT, that the court-ordered mandate and eventual 

successful return of the IAFD investigatory function can revert back to the Department.   

64. In addition, the EFIT Executive Team continues to meet weekly with APD, DOJ, the IM and 

other City officials. These meetings enhance the level of communication between these 

parties. EFIT firmly believes that communication is essential to fulfilling its court-ordered 

mandate. 
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65. Mr. Neier and Mr. Hurlock attended the January 31, 2022, meeting of the Civilian Police 

Oversight Agency (“CPOA”) to continue to make representatives of EFIT’s Executive Team 

available to the Agency.   

66. In EFIT’s First Quarterly report, the EFIT Executive Team reported that APD Officers 

remained on scene for extended periods of time. While EFIT appreciates officer safety, once 

a scene is secured, EFIT recommended, and APD instituted, a new practice where 

nonessential officers – including those officers that did not use or witness the force event - 

are now cleared and sent back on patrol.  This issue was addressed with Field Commanders 

when EFIT observes that less involved officers are on scene when arriving to conduct the 

UOF investigation. If EFIT sees that uninvolved officers are on scene it is documented, and 

EFIT notifies the field supervisor to release them into service. Since October 2021, EFIT 

kept statistics as to the amount of time “on-scene” during a UOF and EFIT is clearing the 

scenes in 54.20 minutes.  

67. Since activating on July 16, 2021,15 EFIT responded to and/or are investigating 258 UOF 

incidents16, including 6 OISs. Of all those matters, 3 were classified as no UOF, 20 were 

classified as Level 1; 192 were classified as Level 2; and 43 were classified as a Level 3 

UOF. The majority of the UOF callouts emanate from the Southeast Area Command.  

68. From September 1, 2021, to January 6, 2022, EFIT identified 14 Level 2 and Level 3 UOF 

Cases that had ECW applications17 (half were closed by EFIT/IAFD).18 Three of the 7 closed 

 
15 Again, for statistical purposes, unless otherwise noted, the actual cut-off date is January 28, 

2022.  
16 This takes into account all responses to UOF cases and any UOF case that is opened 

subsequent to a response.  
17 According to the CASA (Doc. 465, Para. 12) “ECW application means the contact and 

delivery of an electrical impulse to a subject with an Electronic Control Weapon.”  
18 With a combined total of 11 applications and 3 probable misses. 
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cases (5 total applications) 42.87 %, were determined to be out of APD policy. Of the 7 ECW 

UOF investigations still under various stages of investigation and/or supervisory review, 

misconduct investigations for the ECW applications have been opened on 3 of these cases.  

EFIT recommends that this issue be reviewed in detail to determine the reason for the 

significant ECW applications that are deemed to be out of policy.  

69. The following chart captures call outs by time of day:19 

 

 

70. As of January 27, 2022, IAFD/EFIT are averaging 55.90 days of investigative time per case. 

While this is higher than previously reported, it is still under the 60-day approved time frame 

mandated under the Stipulated Order. As EFIT noted in this report, IAFD 

Detectives/Investigators on average have only four UOF investigations. EFIT identified three 

main issues as to why these investigations are not completed in an expediently manner. First, 

is a perceived lack of urgency, second, time management skills are deficient and third, the 

lack of IAFD Supervisory involvement (discussed below).  

 
19 EFIT did not begin to record this information until September 2021. 
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71. IAFD Supervisors must proactively meet with Detectives/Investigators under their command 

to ensure investigations are completed as expeditiously as possible and are not consistently 

hitting the end of the 60-day timeline. Additionally, IAFD Command staff must ensure that 

the supervisor review is completed within 15 days from receipt of the completed UOF 

investigation from the Detectives/Investigators. This is a directive from A/Deputy Chief 

Cottrell as of January 21, 2022.  

72. If IAFD Supervisors are ensuring that the Detectives/Supervisors under their command are  

completing an accurate investigative plan and are consistently meeting with these 

Detectives/Investigators, there is absolutely no reason that IAFD cannot shorten the current 

average of 24.51 days to a 15-day period as directed by A/Deputy Chief Cottrell.  

73. It should be noted that EFIT is not advocating speed at the expense of a thorough and 

complete investigation. However, EFIT believes that it is possible to have a thorough and 

complete investigation in a timely manner.   

74. When EFIT provides direct guidance during a UOF investigation the total completion time 

is averaging 88.86 days. EFIT believes that with proper supervision by IAFD these 

investigation and review timelines will decrease. EFIT is also concerned that the timely 

completion of investigations will cease upon transfer back to IAFD.  

75. Each of EFIT’s three teams responded to a total of 246 UOF callouts with IAFD. This break 

downs is as follows:  Team 1 – 88 callouts; Team 2 – 76 callouts; and Team 3 - 82 callouts. 

During this reporting period, EFIT/IAFD are averaging 5.38 UOF calls per week, this is 

significantly less than the last quarter reporting period.   

76. The IAFD/EFIT response time to the scene averages 24.85 minutes and is well under the 

protocols established in the relevant documents that established EFIT.  
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77. EFIT and IAFD continue to conduct a weekly case status meeting and track cases at the 40, 

60, 75, 85 and 90-day intervals. These meetings identify concerns regarding investigative 

obstacles, case prioritization and allocation of resources. Any concerns are addressed with 

IAFD Detectives/Supervisors immediately and if necessary, with IAFD command at the 

conclusion of the meeting. EFIT reviews cases at the 50-60 day and 85-90 day mark if a 

matter should be assumed due to timeline/investigative concerns.  

78. Internally, EFIT continues to conduct Executive Team meetings every Monday to discuss 

the upcoming week and decide how to best address matters of concern. In turn, EFIT Lead 

Supervisor Mr. Bone conducts a follow-up meeting with the EFIT Supervisors to discuss 

concerns and relay information from the Executive Team meeting. The EFIT supervisors 

hold weekly meetings with their teams to convey direction from the Executive Team. The 

meetings also serve as a mechanism for information to flow up and down the EFIT chain of 

command.  

79. In addition to these weekly staff meetings, the outgoing and incoming teams meet the 

Thursday night prior to a rotation change. This meeting allows the teams to discuss identified 

trends and aids in a smooth transition. Occasionally, an all-hands meeting is held to discuss 

critical events or significant changes in procedure. 

80. EFIT investigators and supervisors continue to oversee all cases to include review of onsite 

work, interviews and reporting. EFIT is constantly evaluating IAFD detectives, investigators, 

supervisors and the IAFD Division. To that end, EFIT is conducting weekly meetings with 

APD Command Staff and many of the Specialized Units. 

81. EFIT continues to utilize the evaluation rubric (previously approved by the IM and DOJ). 

This is a valuable tool to evaluate IAFD and relevant personnel pursuant to the Stipulated 
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Order (Para. 34). EFIT implemented this process for each investigation conducted by IAFD 

and EFIT commencing September 7, 2021.  

82. The rubric was updated as of December 1, 2021. While it continues to contain approximately 

forty-five areas where individuals are evaluated, and closely tracks the Process Narrative, 

there are now seven enumerated categories where an individual must pass or be considered 

failing. When such occurs, the investigation is automatically considered to violate the 

Process Narrative. During this reporting period, as a result of issues regarding the 

investigative plan and failure to collect complete forms identified above, the EFIT Executive 

Team added another category that will automatically take a case out of compliance.  

83. A Detective/Investigator must still attain a 95% proficiency rating for two consecutive terms 

before they are deemed proficient to conduct investigations outside of the presence of an 

EFIT investigator. 

84. The EFIT Executive Team also established protocols to ensure that IAFD continues to 

advance the investigatory process as outlined above.     

85. EFIT members observed and participated in a number of IAFD training sessions. Classes 

were held on a number of areas including, but not limited to, conducting interviews.   

86. Training classes are presented with an emphasis on a review of the CASA, IAFD force trends 

and how IAFD is attempting to improve and incorporate the relevant provisions of the 

CASA. Training continues to incorporate group activities and encourages meaningful 

participation for all attendees. Specifically, training focuses on interview techniques: 

including administrative interviews; cognitive interviews; misconduct interviews; and  

Garrity and Miranda warnings - when interviewing officers, civilians, individuals involved 

in the UOF and the APOA.   
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Upcoming Dates 

87. On May 16, 2022, EFIT will file with its third Quarterly Report with the Court.  

88. DOJ and APD will file their respective evaluations of EFIT with the Court on or before 

February 16, 2022.  

89. The EFIT contract requires that a decision be made by March 2022 to end the EFIT program 

contract by May 3, 2022.  If the EFIT contract is extended, a new end date must be 

established. As mentioned above, preliminary discussions are under way regarding this issue.  

90. Once again, we thank the Court for the opportunity to submit this report. I, and my team, are 

available should the Court have any questions or need any additional information concerning 

EFIT or its attendant mandate.    

Respectfully submitted, 

 

    Darryl S. Neier 

     

Darryl S. Neier 

Encls. 
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TO:		 	 United	States	Department	of	Justice	
	 	 Independent	Monitor	–	Dr.	James	Ginger	

Acting	Superintendent	Eric	Garcia	-	Albuquerque	Police	Department	
Deputy	Chief	Cori	Lowe	-	Albuquerque	Police	Department	
Acting	Deputy	Chief	Zak	Cottrell-	Albuquerque	Police	Department	
Acting	Commander	Richard	Evans	-	Albuquerque	Police	Department	
Acting	Deputy	Commander	Adam	Anaya	-	Albuquerque	Police	Department	

	
FROM:		 EFIT	Administrator	Darryl	S.	Neier	
RE:	 	 Interview	Transition	Back	To	IAFD	
DATE:		 January	20,	2022	
	
While	this	is	a	subjective	determination,	once	an	IAFD	Detective/Investigator	is	identified	by	EFIT	
as	attaining	the	requisite	capabilities	to	conduct	interviews	without	EFIT’s	direct	supervision,	the	
EFIT	 Executive	 Team	 will	 review	 the	 recommendation.	 Only	 the	 EFIT	 Administrator	 or	 in	 his	
absence	 the	 Deputy	 Administrator	 will	 make	 a	 final	 determination	 that	 the	 IAFD	
Detective/Investigator	 may	 conduct	 interviews	 without	 direct	 supervision,	 and	 the	 following	
process	must	be	followed:	
	

1. The	EFIT	Administrator	and/or	Deputy	Administrator	will	notify	the	APD	Superintendent,	
Deputy	Chief,	IAFD	Division	Commander,	the	IMT	and	DOJ	of	the	IAFD	Detective/Investigator	
deemed	qualified	to	commence	the	transition	process	and	will	document	this	decision.		

2. The	EFIT	Lead	Supervisor	will	arrange	a	meeting	with	the	IAFD	Detective/Investigator	and	
IAFD	Supervisor,	to	inform	them	of	the	decision,	review	the	phased	approach	and	document	
the	meeting.	

3. The	Lead	Supervisor	will	inform	the	EFIT	Supervisors	who	in	turn	will	notify	the	EFIT	Teams	
of	the	IAFD	Detective/Investigator	in	the	transition	process.	

4. If	 at	 any	 time	during	 a	 transition	phase	 the	EFIT	Executive	Team	believes	 that	 the	 IAFD	
Detective/Investigator	needs	to	remain	in	a	phase	longer,	or	remedial	action	is	required,	the	
reasons	 will	 be	 documented	 and	 provided	 to	 the	 Superintendent,	 Deputy	 Chief,	 IAFD	
Commander.	Examples	of	remedial	action	include,	but	are	not	limited	to,	coaching	by	EFIT	
staff,	 the	Detective/Investigator	remaining	 in	a	phase	 for	an	extended	period	of	 time	and	
such	other	actions	as	determined	by	EFIT.			

5. The	 EFIT	 Lead	 Supervisor	 will	 meet	 with	 the	 IAFD	 Detectives/Investigators	 and	 their	
Supervisor	to	discuss	performance	prior	to	advancing	from	each	phase.					
	

Phase	1	
	

1. The	IAFD	Detective/Investigator	will	provide	the	EFIT	Investigator	(case	agent)	no	later	than	
24	hours	prior	to	the	interview	with	a	written	interview	outline	and	arrange	a	meeting	with	
the	EFIT	Investigator	to	discuss	the	interview.	

2. The	 EFIT	 Investigator	 will	 meet	 with	 the	 IAFD	 Detective/Investigator	 at	 least	 12	 hours	
before	the	interview	to	discuss	the	impending	interview.		

3. After	the	interview	and	before	the	end	of	the	current	shift,	the	IAFD	Detective/Investigator	
will	upload	the	recording	of	the	interview	to	Evidence.com	and	attach	the	interview	link	to	
the	case	in	IAPro.	
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4. Within	 24-hours	 [after	 the	 recorded	 interview	 is	 uploaded	 to	 Evidence.com]	 the	 EFIT	
Investigator	will	review	the	recorded	interview	and	provide	a	written	critique	to	the	IAFD	
Detective/Investigator	through	the	EFIT	chain	of	command.	

5. This	 process	 will	 remain	 in	 place	 for	 a	 minimum	 of	 10	 interviews	 and	 until	 the	 EFIT	
Executive	Team	agrees	that	the	IAFD	Detective/Investigator	can	advance	to	phase	2.	

6. Should	 the	 EFIT	 Executive	 Team	 deem	 that	 a	 second	 interview	 be	 necessary,	 an	 EFIT	
investigator	shall	be	involved	in	the	interview.			

	
Phase	2	
	

1. The	 IAFD	 Detective/Investigator	 will	 provide	 the	 EFIT	 Investigator	 (case	 agent)	 with	 a	
written	interview	outline	no	later	than	24	hours	before	an	interview.	

2. After	the	interview	and	before	the	end	of	the	current	shift,	the	IAFD	Detective/Investigator	
will	upload	the	recording	of	the	interview	to	Evidence.com	and	attach	the	interview	link	to	
the	case	in	IAPro.	

3. Within	 24-hours	 [after	 the	 recorded	 interview	 is	 uploaded	 to	 Evidence.com,]	 the	 EFIT	
Investigator	will	review	the	recorded	interview	and	provide	a	written	critique	to	the	IAFD	
Detective/Investigator	and	the	EFIT	chain	of	command.	

4. This	 process	 will	 remain	 in	 place	 for	 a	 minimum	 of	 10	 interviews	 and	 until	 the	 EFIT	
Executive	Team	agrees	that	the	IAFD	Detective/Investigator	is	prepared	to	advance	to	phase	
3.	

5. Should	 the	 EFIT	 Executive	 Team	 deem	 that	 a	 second	 interview	 be	 necessary,	 an	 EFIT	
investigator	shall	be	involved	in	the	interview.			
	

	
Phase	3	
	

1. The	IAFD	Detective/Investigator	will	prepare	a	written	interview	outline	and	upload	it	into	
IAPro	before	the	interview.	

2. The	IAFD	Detective/Investigator	will	notify	the	EFIT	Investigator	at	least	24	hours	prior	to	
the	scheduled	interview.		

3. After	the	interview	and	before	the	end	of	the	current	shift,	the	IAFD	Detective/Investigator	
will	upload	the	recording	of	the	interview	to	Evidence.com	and	attach	the	interview	link	to	
the	case	in	IAPro.	

4. EFIT	 will	 review	 the	 interview	 as	 part	 of	 the	 normal	 course	 of	 continuing	 to	 provide	
investigative	guidance	on	the	use	of	force	investigation.		
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Memorandum 
 

 

To: 
 
 
 

 
 

From: 

Subject: Employee Representative Admonition 
IAFD# 2021- 

Date: 

 
You have been selected by and have voluntarily agreed to act as 

employee representative during the course of this official Internal Affairs Force Investigation. Your 

participation in this process is defined in the City of Albuquerque Police Officers Collective 

Bargaining Agreement Section 20:1.11. 

 
As the employee representative, you are to participate in this interview as a representative only. At 

no time shall you interrupt the interview in any manner, including but not limited to: engaging in 

any form of verbal or non-verbal communication, making distracting noises, or hindering the flow or 

direction of the interview with the exception of objecting to a question, or you may ask for a question 

to be repeated or restated for clarification purposes. 

 

At the conclusion of this interview, the employee or representative will be given a reasonable amount 

of time to make any additional comments and/or provide any case and fact specific information 

deemed necessary. You are further ordered not to discuss this investigation with anyone other than 

the Principal or the assigned investigators. 

 
Failure to comply with the orders contained in this admonition shall result in your immediate 

removal from the interview room. If a representative is removed, the officer may be allowed up 

to 2 hours to obtain another representative before the interview is conducted. 

 
The assigned investigators are: 

 
 

I acknowledge that I have read and understand this memorandum. 
 
 
 

 
 

Signature and Man Number Date 

 

Case 1:14-cv-01025-JB-JFR   Document 900   Filed 02/16/22   Page 77 of 77


