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IN THE UNITED STATES DISTRICT COURT c L E R <
FOR THE DISTRICT OF KANSAS BY — DEPUTY

ATTOPEKA.KS.
T.Y., a minor, by her next friend, )
Lynette Petty, B.A., a minor, by )
his next friend, P.C., D.S., )
a minor by his next friends, )
A.M. and Lynette Petty, )
on behalf of themselves and all )
others similarly situated, )

)
Plaintiffs, )

)
v. ) Case No. 94-4079-DES

)
Board of County Commissioners )
of the County of Shawnee; )
DONALD J. COOPER, Chairman, )
VICTOR W. MILLER, Vice- )
Chairman, WINIFRED KINGMAN, )
member of the Shawnee )
County Commission )
in their official capacities; )

)
EARL HINDMAN, Director of )
the Shawnee County Department )
of Corrections, in his )
official capacity; )

)
GARY BAYENS, Administrator of )
Shawnee County Youth Center, . )
in his official capacity )

)
Defendants. )

AMENDED COMPLAINT-CLASS ACTION

I. PRELIMINARY STATEMENT

1. This is a civil rights class action challenging policies, practices and

conditions of confinement at the Shawnee County Youth Center (SCYC) in Topeka,

Kansas. Plaintiffs and the class they seek to represent are children who are or will

be confined in SCYC and subjected by the defendants to conditions and treatment





which violate the provisions of the Constitution and laws of the United States and the

laws and regulations of the State of Kansas. The plaintiffs seek declaratory and

injunctive relief to protect themselves from physical, psychological and emotional

harm and to prohibit the defendants from continuing to violate their constitutional

and statutory rights.

n. TTFRISDICTION

2. This Court has original jurisdiction over the plaintiffs' constitutional

and federal law claims under 28 U.S.C. § 1331, and supplemental jurisdiction over the

plaintiffs' state law claims under 28 U.S.C. § 1367. Plaintiffs' claims for relief are

authorized by 28 U.S.C. § 2201 and § 2202 and Rules 57 and 65 of the Federal Rules of

Civil Procedure, and by 42 U.S.C. § 1983, and arise under the First, Sixth, Eighth, and

Fourteenth Amendments to the Constitution of the United States, the Juvenile Justice

and Delinquency Prevention Act, 42 U.S.C. § 5601 et seq.. the Individuals with

Disabilities Education Act, 20 U.S.C. § 1400 et seq.. and the laws and regulations of the

State of Kansas.

QL PARTIES

3. Plaintiff T.Y. is a 16 year old girl who was admitted to SCYC on March 16,

1994 and she remains confined there.

4. Plaintiff T.Y. brings this action by and through Lynette Petty, as her

next friend pursuant to Rule 17(c) of the Federal Rules of Civil Procedure. Lynette

Petty is an adult resident of the State of Kansas, does not have an interest in this

litigation and is capable of protecting the plaintiffs interests in this matter.

5. Plaintiff B.A. is a 15 year old boy who was admitted to SCYC on February

14, 1994 and he remains confined there.

6. Plaintiff B.A. brings this action by and through P.C., his natural mother,

as his next friend pursuant to Rule 17(c) of the Federal Rules of Civil Procedure. P.C.





is an adult resident of the State of Kansas, does not have an interest in this litigation

and is capable of protecting the plaintiffs interests in this matter.

7. Plaintiff D.S. is a 15 year old boy who was admitted to SCYC on September

23, 1993 and he remains confined there.

8. Plaintiff D.S. brings this action by and through A.M., his natural

mother, and Lynette Petty, as his next friends pursuant to Rule 17(c) of the Federal

Rules of Civil Procedure. A.M. and Lynette Petty are adult residents of the State of

Kansas, do not have an interest in this litigation and are capable of protecting the

plaintiffs interests in this matter.

9. Defendant Board of County Commissioners of the County of Shawnee is

the governing body of Shawnee County, Kansas, and exercises all of its powers,

politic and corporate.

10. Defendants Donald J. Cooper, Victor W. Miller and Winifred Kingman are

chairman, vice-chairman and member respectively of the Board of County

Commissioners of Shawnee County, Kansas. They are being sued in their official

capacity.

11. Defendant Earl Hindman is the Director of the Shawnee County

Department of Corrections, which is the agency of Shawnee County directly

responsible for the operation of the Shawnee County Youth Center. He is responsible

for the selection and supervision of the Deputy Director who is responsible for the

supervision of the Shawnee County Youth Center. He is sued in his official capacity.

12. Defendant Gary Bayens is the Deputy Director of the Shawnee County

Department of Corrections, who is charged with the supervision and administration

of the Shawnee County Youth Center. He is sued in his official capacity.

TV. CLASS AC/HQN AT T̂ G-

13. Plaintiffs bring this action on behalf of themselves and a class of all

others similarly situated, pursuant to Rule 23(a) and (b)(2) of the Federal Rules of





Civil Procedure. The class consists of aill children who are or who may in the future

be confined at the Shawnee County Youth Center.

14. The members of class are so numerous that joinder of all members is

impracticable. Upon information and belief, the number of children detained in the

Shawnee County Youth Center is in excess of 400 per year. There are questions of law

and fact common to the class, and the claims of the representative parties are typical

of the claims of the class. The representative parties will fairly and adequately

protect the interests of the class.

15. The defendants have acted and refused to act on grounds generally

applicable to the class, thereby making appropriate final injunctive and

corresponding declaratory relief with respect to the class as a whole.

V. FACTUAL ALLEGATIONS

THE FACILITY

16. The County of Shawnee County, Kansas owns and operates the Shawnee

County Youth Center (SCYC), located at 2620 S.E. 23rd Street, Topeka, Kansas.

17. The SCYC facility is operated as a temporary detention center for youth

who have been arrested and are awaiting adjudication as a juvenile offender (JO); or

for youth who have been adjudicated as a juvenile offender and are awaiting

placement pursuant to the Kansas Juvenile Offender Code, K.S.A. 38-1601 et seq. The

SCYC facility also serves as a temporary detention facility for youth placed pursuant

to the Kansas Code for Care of Children as a "child in need of care" (CINC), K.S.A. 38-

1501 et seq.

18. The SCYC facility is antiquated, having been designed in the early

1970's, and does not meet the existing standards of decency required of modern

juvenile detention centers.





19. The SCYC facility contains both a boys' wing and a girls' wing (See draft

of facility layout, Attachment #1). The boys' wing contains seventeen cells and the

girls' wing contains five cells. Three additional cells are found adjacent to the

hallway which serves as one of the entrances to the girls' wing.

20. The SCYC facility cells are designed for one child and contains a single

bunk and no other furnishings. They aire approximately 9' x 8'2" in dimension. The

cells are dark and depressing. They do not contain either wash basin or toilet

facilities. Children wishing to go to the restroom after the cells are locked at night

are required to undertake the demeaning process of "banging", beating or kicking

on the metal door of the cell with their fist(s), to notify security staff that they wish

to relieve themselves.

21. The common areas of the SCYC facility are dirty and unsanitary and lack

adequate heating, cooling and ventilation systems, with the result that there are

extreme temperature fluctuations within the facility. The facility is extremely noisy.

The facility also lacks adequate plumbing and drainage facilities, resulting in

extreme water leaks and drainage problems.

22. The cells provided for children within the facility are dirty and

unsanitary, lack adequate heating, cooling and ventilation systems, and are infested

with spiders. The walls of some of the individual cells have peeling paint, and may be

stained with various types of human discharge, spitballs and other unidentifiable

material.

OVERPOPULATION

23. The SCYC facility has been issued a Detention Center License by the

Kansas Department of Health & Environment. The Detention Center License places a

population limit of 22 residents on the SCYC facility.

24. The Kansas Department of Health & Environment is charged with the

responsibility of requiring that youth centers licensed by the Department are in





compliance with laws and regulations of the State of Kansas governing care of

children outside their homes and away from their parents, K.S.A. 65-501 et seq.:

K.A.R. 28-4-350 £l_S£a,

25. The SCYC facility has a history of exceeding the population limits

established by its license. The SCYC facility has experienced increased population

rates since 1987. This increase in population has resulted in an increase in the

average daily population at the facility. The average length of stay has also steadily

increased for all age groups.

26. On at least three occasions in the past eighteen months, SCYC has been

formally notified by the Kansas Department of Health & Environment that it is out of

compliance with its population limits:

* On November 6, 1992, the SCYC facility was issued a Notice of
Noncompliance for consistently operating in excess of license capacity;

* On December 20, 1993, the SCYC facility was issued a Notice of
Noncompliance for consistently operating in excess of license capacity;

* As recently as March 10, 1994, the SCYC facility was issued a Notice of
Intent to Assess a Civil Fine in the amount of $500 for consistently
operating in excess of license capacity.

Defendants have failed to remedy these long-standing noncompliance problems.

27. On March 9, 1994, the SCYC facility was issued a letter from the City of

Topeka Fire Marshall stating that "The Topeka Fire Department has determined that

the current level of occupancy at the Shawnee County Youth Center is a life safety

hazard."

28. Over the last four months, the facility has been overcrowded every day

but one, January 15, 1994.

* In January, the facility averaged 25.77 residents per day which was
117.16% of authorized capacity.

* In February, the facility averaged 30.57 residents per day which is
138.96% of authorized capacity.

* In March, the facility averaged 29.45 residents per day, which was
133.87% of authorized capacity.

* In April, the facility averaged 27.97 residents a day, which was 127.12%
of authorized capacity.





During this time period it has not been unusual for facility population to be 30 or

more, with the highest daily population totaling 36 children.

29. The SCYC facility cells are designed for one person and contain a single

bunk. During periods of overcrowding, residents exceeding the number of cells

found in either the boys' wing or the girls' wing are placed on a cot or a mattress on

the floor in the day room located directly across from the cells. The day room is a

nonsecure environment and poses a threat to the health and safety of the children.

Housing children outside of cells encourages misbehavior, because assaults occur

more frequently when children are housed in day areas instead of cells. Further,

children are motivated to misbehave, because children who break rules are assigned

to cells more quickly in an effort to control their behavior.

30. When facility overcrowding occurs, security staff are unable to provide

an adequate system separating nonviolent children from those who are more prone

to violence. As a result, weaker children are constantly fearful of stronger children.

At least one child became so upset that he urinated on himself during a group

meeting.

31. When facility overcrowding occurs, the overpopulation exacerbates

unsanitary conditions within the facility, which is detrimental to the physical and

psychological well being of the children.

32. When overcrowding occurs, staff are unable to ensure that children

can go to the bathroom or shower in private. On numerous occasions male children

have been able to observe female children partially clothed or naked while in the

shower or preparing to take a shower.

33. When facility overcrowding occurs, the ability of the facility staff to

provide adequate security and programs for the children is diminished and stretched

to unacceptable limits.





34. Overpopulation of the facility has required correctional officers to

work extended periods of overtime, creating stress between individual correction

officers, correction officers and management, correction officers and children, and

between members of correction officers staff at shift change, posing a threat to the

health and safety of both children and staff, and adding to the children's tension and

anxiety and anger. During periods of overpopulation it is not uncommon for security

staff to be verbally and physically abusive toward children, creating a pervasive risk

of harm.

35. Overpopulation of the facility has further reduced opportunities for

adequate training programs for security staff. Insufficient training has reduced the

staffs ability to deal with emergency situations, resident health concerns, resident

grievances, the ability to provide adequate resident exercise and programs, and has

increased the utilization of unnecessary force to resolve conflict between residents

and staff/resident conflict.

36. Overpopulation of the facility has further reduced the ability of the

facility to accommodate adequate visitation between children and their families.

Visits were previously an hour and a half. They are now limited to forty-five

minutes.

37. Overpopulation of the facility impedes the effective operation of the

facility's flawed behavior management plan, causing management to consider

discontinuing or substantially modifying this program.

38. Overpopulation of the facility has caused a significant deterioration in

the already deficient facility medical services plan.

39. Overpopulation of the facility has substantially reduced and/or

eliminated the facility's already deficient ability to provide counseling, therapy and

treatment programs for the children.
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40. Overpopulation of the facility exacerbates the inability of the facility to

provide adequate screening to children entering the facility.

41. Overpopulation of the facility exacerbates the inability of the facility to

provide adequate education programs for the children.

42. Overpopulation of the facility has required correctional officer staff to

rely on isolation techniques as a means both to control behavior and punish children

who violate both major and minor facility rules.

43. Overpopulation of the facility is exacerbated by the absence of detention

admission screening. Children brought to the facility by law enforcement officers

are routinely admitted whether or not die child is charged with a serious offense. No

written criteria are utilized in screening children for admission to SCYC.

USE OF FORCE

44. On at least two occasions in recent weeks SCYC security staff have gang-

tackled individual children, wrestled them to the ground and restrained them by

utilizing handcuffs and ankle shackles. Such treatment is painful and harmful to the

physical and psychological well-being of the child.

45. On at least two occasions in recent weeks, handcuffs and ankle shackles

were inappropriately applied causing great pain to the child and resulting in

bruises, marks and abrasions that were visible on the wrists and ankles of the child

hours and even days after the physical altercation.

46. Following the use of force, children are not examined by a medical

professional to determine whether they have sustained injuries and need medical

treatment. Children who are injured only receive treatment if they request it and if

the nurse is available.

47. On at least two occasions in recent weeks, after a child was "hog-tied" in

this manner, he was left on the floor of the isolation cell for extended periods of time





without adequate supervision by staff, and at least in one case, for a period of one

hour, greatly endangering the health of the child.

48. Children have reported being handcuffed to their bunks without

adequate supervision by staff while in. isolation for various periods of time. Such

treatment is painful and harmful to the physical and psychological well being of the

child.

ADEQUACY OF FACILITY STAFF

49. The number of facility security staff is not adequate to supervise the

children's activities or to stop violence when fights break out between residents and

between residents and staff at SCYC, posing a threat to the health and safety of both

children and staff. As a result, children do not feel safe and secure while residing in

the facility.

50. The SCYC facility does not maintain adequate staff to attend to the needs

of the residents who are all locked in their rooms during the night. In order to use

the rest room, residents must signal die staff by banging on the door of their room.

When staff members do not respond to banging, some residents are distressed or in

pain and are sometimes forced to urinate on the floor or in the wall vent of their

room, exposing them to health and safety concerns and adding significantly to the

children's tension, anxiety and anger.

51. The SCYC facility has on staff only one certified teacher. In the past

there were three qualified certified teachers on staff. As a result, SCYC has no means

by which to identify students with learning disabilities, behavior disorders or other

special educational problems, nor does it have the means to develop an educational

program to meet the individual needs of these students. Further, the SCYC facility

does not provide a general education curriculum sufficient to allow children to meet

basic educational objectives.
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52. The SCYC facility has on staff only one social worker. In the past three

social workers were on staff. As a result, SCYC has no way to adequately identify

suicide risks, or provide adequate health and admissions screening to children

entering the facility, nor is it able to provide counseling and therapy programs that

are necessary for the children's safety, education, and/or social or psychological

development.

53. The SCYC facility does not provide psychological screening to new

employees to help in determining their suitability to work with confined children.

TRAINING

54. The SCYC facility staff are not provided with adequate training. The

lack of a uniform staff training program poses a threat to the health and safety of

both children and staff.

55. As a result of inadequate staff training and supervision, residents

receive disparate treatment from staff members. Individual staff provide

punishment to residents that is inconsistent with the goal of rehabilitation or safety.

56. As a result of inadequate staff training, the SCYC security staff have

developed inconsistent and conflicting internal rules that differ between individual

staff members and between shift changes, which result in unnecessary punishment

to the children.

57. As a result of inadequate staff training, certain SCYC security staff use

racial slurs, curse at children, "play favorites" and are verbally and physically

aggressive. Sometimes this occurs because of the child's status, body size and sex.

Further, certain individual staff openly discuss confidential information about a

child with other children and staff without regard to the consequences or to the

child's right of privacy.

58. The SCYC staff are not adequately trained to properly interpret and

carry out the existing facility Policy and Procedure Manual or to interpret or
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properly carry out the requirements and responsibilities set out in the State of

Kansas Regulations for Licensing of Detention Centers.

59. As a result of inadequate staff training, the SCYC security staff do not

consistently step in to reduce or eliminate verbal abuse between children, and often

intercede only when a fight or physical contact occurs between the children, posing

a threat to the health and safety of both children and staff. Staff are not properly

trained to know how to de-escalate potential problems. The staff are not adequately

trained in conflict resolution, mediation, or helping children learn how to make

better decisions about themselves.

60. As a result of inadequate staff training, the SCYC security staff often

confine children to isolation even if the child is the victim in a particular verbal or

physical altercation. As a result of inadequate staff training, staff at SCYC fail to

properly supervise children on occasions when children need to be protected from

themselves or others. Instead of supervising children who are at risk, staff merely

deprive children of mattresses, linens and clothing. At least one child was required

to sleep on the floor of his cell while on suicide watch.

61. As a result of inadequate staff training, SCYC security staff habitually

support the action of fellow staff members adverse to a child's safety and security,

even on those occasions where it is apparent that the child should not have received

discipline. When certain staff members receive a child's appeal from a particular

disciplinary measure, it is common that the appeal will not be acted upon or that the

appeal will fail to reach the appropriate supervisor.

62. As a result of inadequate staff training, SCYC security' staff are often

physically intimidated by the larger children and have not received sufficient or

adequate training to protect themselves, other security staff or children should a

physical altercation occur.
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63. SCYC security staff are not trained to handle physically violent children

and, as a result, it is common for staff to use mechanical restraints which, when

inappropriately applied, cause great pain to the resident and result in bruises, marks

and abrasions.

FACILITY HEALTH & SAFETY

64. Children within the SCYC facility are required to use institutional

stainless steel toilets lacking toilet seats or sanitary paper to insure proper hygiene,

to prevent discomfort and to protect residents from infectious disease.

65. Children in the SCYC facility are required to use showers that are not

properly cleaned and contain mold and other unsanitary material . Water

temperature within the showers is not regulated, subjecting some children to near

scalding water temperatures, especially when toilets are flushed.

66. Children residing in the SCYC facility are required to occupy cells

requiring extensive cleaning, peeling with walls flecked with paint, and which

appear to be stained with various types of human discharge, spitballs and other

unidentifiable material. Further, the facility is infested with spiders which have, on

occasion, bitten several children.

67. The SCYC facility fire drills, when conducted, require children to leave

the facility and remain in the small fenced outdoor exercise area immediately

adjacent to the building. This procedure would expose children to fire and safety

hazards and risks in case of actual fire.

68. On March 7, 1994, the SCYC facility was issued a Notice of Fire and Safety

Hazards and/or Violation by the Kansas State Fire Marshals Department.

69. The SCYC facility does not permit children to utilize their own clothing,

except personal shoes. Children within the facility are required to wear a facility

issued "jumpsuit" which is ill-fitting and subjects some children to skin rash.
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70. The SCYC facility does not permit children to use their own underwear.

The SCYC facility maintains boxes of ill-fitting assorted underwear which is

laundered and issued to children on a daily basis. The facility underwear is stained

and sometimes soiled with human excrement because of inadequate cleaning

methods.

71. The SCYC facility rules do not permit children to wear appropriate

clothing while exercising. Rather, facility rules require that children wear ill

fitting jumpsuits while exercising, subjecting the children to rashes and injury.

72. Within the SCYC facility ankle and wrist injuries to children are a

common result of basketball and volleyball games. Children receiving such injuries

often do not receive adequate medical treatment to alleviate pain or allow injuries an

opportunity to heal.

73. Certain cells within the SCYC facility have inadequate heat and cooling

and are extremely cold in the winter and extremely hot in the summer, subjecting

the children to health concerns.

74. The SCYC facility unwritten rules dictate denial of requests by children

to be given access to cleaning equipment to clean in order that they might have a

more sanitary environment.

75. The SCYC facility rules do not permit family members to provide

children with articles of clothing or other personal items with the exception of

shoes.

MEDICAL SERVICES

76. Children admitted to the SCYC facility do not receive a full physical

examination upon admission, including appropriate screening for mental ,

optometric and hearing problems. Children are not adequately screened to

determine whether they may have communicable diseases or to determine their

immunization status. Recently, one child, after admission to the facility, developed
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chicken pox and was highly contagious. Because this was discovered on a Friday

afternoon after the facility nurse had. left for the day, no medical treatment was

sought until Monday morning when the nurse returned. That child was immediately

isolated. However, when the child complained about the punitive effects of the

isolation, he was released in 48 hours in spite of the possibility of continued

contagion.

77. Children admitted to the SCYC facility do not receive any psychological

screening or treatment to meet their special needs.

78. SCYC does not have adequate or sufficient medical personnel or facilities

to provide a minimal level of medical care. There are no around-the-clock, on-duty

or contract medical personnel. The on-duty medical staff at SCYC consists of one

registered nurse who is on duty two hours per day, Monday through Friday. Further,

when the nurse is on vacation, personal or sick leave, there is no replacement.

79. SCYC does not have adequate or sufficient medical personnel to insure

that prescriptions prescribed by a treating physician are administered to children as

directed. There is an unwritten rule that no medication is to be distributed past 9:00

p.m. even if needed and prescribed.

80. SCYC does not utilize sufficient or adequate on-duty or contract medical

services to provide a minimal level of medical care for those children who, while

residing in the facility, are in need of timely medical, dental, or optometric diagnosis

or treatment.

81. SCYC fails to provide adequate dental care, even when children are in

constant pain. There are long delays in obtaining dental care, if it is provided.

82. Children needing glasses experience lengthy delays in obtaining

glasses and are not allowed to go to follow up appointments with their doctors after

they receive glasses.
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83. SCYC does not utilize sufficient or adequate psychiatric or psychological

personnel or services to provide a minimal level of psychiatric or psychological

care.

84. SCYC currently does not provide for psychological counseling or

therapy to individual children, nor is a psychologist involved in the development of

individual treatment programs or the commitment of children to isolation cells.

85. SCYC does not have an overnight infirmary to house children who need

to be isolated from the general resident population for medical reasons. Sick

children are either returned to the general resident population or placed in isolation

cells.

86. Medical information is not kept confidential by staff at SCYC.

EXERCISE AND RECREATION

87. SCYC fails to provide children adequate opportunit ies for indoor

exercise and recreation, especially large muscle exercise. Adequate exercise and

recreation is necessary to relieve the children's tension, anxiety and anger.

88. Children at SCYC are given only rare or intermittent access to outdoor

exercise and recreation, especially large muscle exercise.

89. SCYC fails to provide girls the same limited opportunities for indoor and

outdoor exercise and recreation provided to boys.

ISOLATION

90. It is a common practice for children to be placed in isolation or

disciplinary sequestration for periods of four hours, twenty four hours, forty eight

hours and longer. Isolation is commonly defined as 48 hours or less. Isolation for

longer than 48 hours is commonly defined as "sequestration". At least one resident

was recently placed in sequestration for more than 45 days. The total number of

resident isolation hours for the months of January, February, March and April were
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754 hours, 236 hours, 238 hours and 618 hours respectively, for a total of 1,846

isolation hours for a four month period.

91. Children isolated for periods of up to forty-eight hours are not

permitted to leave the isolation cell except to utilize the restroom. Children in

isolation (sequestration) in excess of 48 hours are permitted to leave the cell for one

hour each day to take a shower and have minimal exercise and other recreation. On

occasion no shower is allowed.

92. Children confined in isolation are denied all the programs and services

that are given to children in the general resident population.

93. It is common for children at SCYC to be confined to isolation for being

disrespectful to staff members, verbal abuse, refusing to clean up, for remaining too

long in the shower or refusing to attend, school or to participate in school work. It is

also common for children to be confined to isolation if they are present when other

children are involved in disruptive behavior even though they are not involved.

94. It is common for children confined to SCYC who are ill to be placed in

isolation, subject to the same rules and conditions as those children who are placed

there for violation of the rules.

95. The determination whether isolation should be imposed and the length

of time isolation is imposed is often grossly out of proportion to the severity of the

conduct which resulted in the punishment. Isolation imposed for minor offenses

makes no measurable contribution to acceptable rules of punishment and amounts to

purposeless and needless imposition of punishment, which makes children angry,

depressed, frightened, self-destructive, and violent.

96. Children confined in SCYC isolation are commonly denied exercise,

correspondence, educational opportunities and medical services.

97. Children placed in sequestration isolation are required to wear only

their pajamas, and the room is stripped of every item but furniture and linens. Some
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residents have complained that while in sequestration they were denied a toothbrush

and family photographs.

98. Children requiring more than 48 hours of consecutive isolation or more

than 72 cumulative hours of isolation within any seven day period do not receive an

emergency staffing to determine whether continued isolation is necessary.

99. The isolation cells are dirty and unsanitary and lack adequate heating

and ventilation systems. The walls of some of the isolation cells have peeling paint,

and may be stained with various types of body discharges, spitballs and other

unidentifiable material.

100. Children not otherwise in isolation are commonly "locked down" for

various periods of time before and after meals and at shift changes for the

convenience of facility staff.

101. Isolation cells have no furniture except for a bunk for sleeping. Rooms

are dark and depressing. Isolation cells do not contain either washbasin or toilet

facilities. Children wishing to go to the toilet are required to undertake the

demeaning process of "banging", beating, or kicking on the metal door of the cell

with their fist(s) to notify security staff that they wish to relieve themselves.

102. Children confined in isolation cells are not provided written notice of

the charges against them, nor given an opportunity to defend themselves before an

impartial person or to call witnesses in their behalf either before or after their

placement in isolation.

103. No psychological services are provided to children, either to determine

suitability for isolation or following confinement.

104. The SCYC facility staff does not check on children in isolation cells in a

consistent manner.

105. Three cells that are often used to sequester children are located in a

position within the SCYC facility that is removed from staff by sight and sound and
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are not consistently monitored. As a result, children placed in these cells often have

particular difficulty in notifying staff that they require the opportunity to go to the

bathroom, need water, or require staff response for any emergency situation.

EDUCATION

106. Upon admission to SCYC children are not provided an adequate

evaluation to determine their educational needs. As a result, SCYC has no adequate

way to identify students with learning disabilities, behavior disorder or other special

educational problems, nor does it have the means to develop an educational program

to meet the individual needs of these children.

107. A relatively high percentage of SCYC residents have problems which

require special education services. However, SCYC has virtually no special education

programs for these students.

108. The SCYC facility has not instituted a periodic testing program to

determine the educational progress made by individual students, nor does it have the

staff or sufficient instruction materials to run an individualized program of

instruction that provides rewards for academic progress.

109. The SCYC facility contains a small classroom and tornado shelter which

is used for as many as eight children at a time for educational purposes. The

classroom also serves as the teacher's office. The classroom is very small, measuring

approximately 17' x 12'. It is located next to the multi-purpose room and is very noisy.

There are no windows and the ventilation and lighting are poor. There is no

blackboard. There are eight individual desks crammed into the room, in addition to

the teacher's desk.

110. The SCYC facility has on staff only one certified teacher who, due to

overpopulation and other job assignments, provides little or no special education

services or classes for students with specific learning disabilities, emotionally

disadvantaged students or students with hearing and visual impairments.
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111. Students receive on a daily basis approximately one and one half hours

of service from a certified teacher. These services consist of assignments and do not

include traditional classroom instruction. Rather, on completion of assignments the

student is expected to place the assignment sheet in a box which is later graded but

the results of the grading are not provided to the student. Other forms of

"instruction" are provided by security staff without any teaching experience.

112. The SCYC facility offers no training programs for its teacher or security

staff. SCYC facility has insufficient teaching staff to meet the educational and

vocational needs of its residents.

FOOD SERVICE

113. SCYC food service is of poor quality and of insufficient quantities.

114. It is relatively common for foreign matter, such as hair, paper and

aluminum particles, to be found in food service items.

115. Food service staff fail to take sufficient sanitation measures to insure

that infectious diseases are not transmitted from staff to the children.

116. The SCYC facility does not provide for adequate supplemental nutrition

to children between meals.

MAIL SERVICE

117. It is common for children's incoming mail to be read by staff outside the

presence of the children. Material considered to be "gang-related" by staff is

routinely withheld from the child.

118. It is common for letters from friends or family members to be withheld

by administrative staff without explanation.

CHILDREN IN NEED OF CARE (CINC)

119. The SCYC facility does not provide separate quarters for juvenile

offenders and CINCs. All facility programs and services are identical for juvenile

offenders and CINCs.
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120. It is common for CINCs to be held at SCYC longer than the 24 hour

maximum permitted by statute.

VISITATION

121. The SCYC facility provides family visitation only to parents and

grandparents and only three times per week in 45 minute increments. Limited

visitation of this nature is destructive to familial ties and significantly reduces the

probability of the child's successful reunification into the family or community upon

release from the facility.

122. It is common for SCYC facility staff to either intentionally or

unintentionally overhear conversations between family members and the child,

thereby interfering with the child's right to familial association and to the child's

right to privacy.

ATTORNEY/CLIENT CONFERENCES

123. Children wishing to speak with their attorney are required to leave a

note with the facility social worker, who will telephone the attorney from his office

on his speaker phone. When the attorney is successfully contacted, the facility social

worker will listen to the attorney/client conference in its totality via the speaker

phone.

124. If the child requests to speak with an attorney through a privilege of a

"personal call", it is common for the child to be escorted to the classroom to make the

call. Under such circumstances, the facility security officer will remain in the room

and listen to the child's half of the attorney/client conversation.

125. Such deliberate interference with the child's right to access to counsel

presents a gross interference with the child's right to legal representation and

privacy.
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GENERAL ALLEGATIONS

126. As a proximate result of the defendant's policies, practices, acts and

admissions complained of herein, and the conditions and circumstances described

above to which Plaintiffs and the class are subjected, Plaintiffs and the class are

suffering and will continue to suffer immediate and irreparable injury. Plaintiffs

and the class have no plain, adequate or complete remedy at law to redress the

wrongs described herein.

VI. CLAIMS FOR RELIEF

COUNT I

The failure of the defendants to provide the plaintiffs with adequate food,

clothing, shelter, medical care, exercise, education, reasonably safe and sanitary

conditions of confinement, and freedom from unreasonable isolation, bodily

restraint and use of force is without a legitimate purpose, is arbitrary and capricious,

and constitutes punishment of the plaintiffs in violation of the Fourteenth

Amendment to the United States Constitution

COUNT n

The persistent failure of the defendants to limit the number of children

confined at SCYC to the maximum number for which it is licensed and equipped

violates the provisions of K.S.A. 65-504(a) and K.A.R. 28-4-352(a), and has resulted in

the inability of the defendants to adequately meet the basic human needs of the

plaintiffs, in violation of the Fourteenth Amendment to the United States

Constitution.

COUNT m

The failure of the defendants to provide minimally adequate educational

services appropriate to the needs of each plaintiff, including exceptional children

with special educational needs, violates the provisions of the Fourteenth Amendment

to the United States Constitution, the Individuals with Disabilities Education Act, 20
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U.S.C. § 1400 et seq.. and the requirements of K.A.R. 28-4-355(b), K.A.R. 91-12-22 s i

seq.. K.SA. 72-1106(a) and 72-l l l l (a) .

COUNT IV

The excessive and inappropriate use of isolation of children at SCYC by the

defendants for disciplinary purposes violates the provisions of the Fourteenth

Amendment to the United States Constitution and the requirements of K.A.R. 355b(b)

and (c).

COUNT V

The excessive and inappropriate use by the defendants of force and restraints

upon the plaintiffs violates the provisions of the Fourteenth Amendment to the

United States Constitution and the requirements of K.A.R. 28-4-355b(b)(l) and (2) and

355b(d).

COUNT VI

The failure of the defendants to provide minimally adequate medical and

health care services to the plaintiffs violates the provisions of the Fourteenth

Amendment to the United States and the requirements of K.A.R. 29-4-353(e)(8),

355a(b)(10)and356.

COUNT VTI

The failure of the defendants to provide the plaintiffs with minimally adequate

indoor and outdoor exercise and recreation and the failure to provide equal

opportunities for exercise and recreation for boys and girls violates the provisions of

the Fourteenth Amendment to the United States Constitution and the requirements of

K.A.R. 28-4-355(d) and 355a(b)(5).

COUNT VIII

The failure of the defendants to maintain sufficient numbers of adequately

qualified and trained staff at SCYC violates the provisions of the Fourteenth





Amendment to the United States Constitution and the requirements of K.A.R. 28-4-

353(e), 353a, 355(b) and 355b.

COUNT EC

The failure of the defendants to maintain the SCYC facility in a reasonably safe

and sanitary condition, including the failure to provide for adequate heating,

cooling, ventilation, plumbing and drainage, violates the provisions of the

Fourteenth Amendment to the United States Constitution and the requirements of

K.A.R. 28-4-359 and K.S.A. 65-508.

COUNT X

The failure of the defendants to provide children at SCYC with sufficient

quantities of nutritious and sanitarily prepared meals and snacks violates the

provisions of the Fourteenth Amendment to the United States Constitution and the

requirements of K.A.R. 28-4-359(e).

COUNT XI

The actions of the defendants in withholding mail from children at SCYC and

reading it outside of the presence of the children to whom it is addressed violates the

provisions of the First and Fourteenth Amendments to the United States Constitution

and the requirements of K.A.R. 28-4-355(f) and 355a(b)(ll).

COUNT xn

The defendants' practice of monitoring telephone calls between children at

SCYC and their attorneys violates the provisions of the First, Sixth and Fourteenth

Amendments to the United States Constitution and the requirements of K.A.R. 28-4-

355(f).

COUNT Xin

The defendants' detention of children in need of care at SCYC in excess of 24

hours, excluding Saturdays, Sundays and legal holidays, violates the provisions of 42

U.S.C. § 5633(a)(12)(A) and K.S.A. 38-1517, 38-1528, 38-1542, 38-1543 and 38-1568.
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COUNT XIV

The failure of the defendants to provide quarters at SCYC for children in need

of care separate from those for juvenile offenders violates the provisions of K.S.A.

38-501.

PRAYER FOR RELIEF

WHEREFORE, plaintiffs, on behalf of themselves and all others similarly

situated, pray that this Court:

A. Assume jurisdiction of this action;

B. Issue an order certifying that this action shall be maintained as a class

action pursuant to Rule 23(b)(2) of the Federal Rules of Civil Procedure;

C Enter a judgment declaring that the defendants, by subjecting the

plaintiffs to the conditions of confinement described in tiiis complaint,

have violated the plaintiffs' rights guaranteed by the First, Sixth and

Fourteenth Amendments to the United States Constitution, the Juvenile

Justice and Delinquency Prevention Act, 42 U.S.C. § 5633(a)(12)(A), the

Individuals with Disabilities Education Act, 42 U.S.C. § 1400 et seq.. and

the laws and regulations of the State of Kansas;

D. Issue a preliminary and a permanent injunction restraining the

defendants, their agents, employees, successors in office and assigns

from confining the plaintiffs in SCYC under the unconstitutional and

illegal conditions and circumstances set forth above;

E. Award to the plaintiffs their costs and a reasonable attorney's fee,

pursuant to 42 U.S.C. § 1988; and

F. Award to plaintiffs such other and further relief as this Court deems just

and proper.
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