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¥
NATURE OF THE ACTION |
|
|

This is an action under the Age Discrimination in Employment Act of 1967, as arricnded,
29 U.8.C. § 621, ef seq. (the "ADE;}("), which incorporates by reference Sections 16(c) and $ection

17 of the Fair Labor Standards Act of 1938, as amended, 29 U.S.C. §§ 216(c) and 217 to fcorrect
|

unlawful employment practi,ﬂ,pes on the basis of age and to make whole Ms. Adrienne Spellan who

was aggrieved by the unlawful practices. !‘
i

The U. S. Equal Employment Opportunity Commission (“EEOC” or the "Commission")
alleges that, in November 2000, Defendant, Papillon Salons & Co., Inc. a/k/a Papillon Hair Salon
& Spa, Inc. a/k/a/ Papillon Spas, Inc. a/k/a Papillon Hair Salon & Spa, II, Inc. (“Papil{on” or

i
“Defendant”) terminated Ms. Spellman from her employment as a receptionist because of ber age

(forty years or over), in violation of the Age Discrimination in Employment Act of 1967, as

i
%
i
i

amended.
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i

JURISDICTION AND VENUE
Jurisdiction of this Court is invoked pursuant to 28 U.S.C. §§ 451, 1331, 1337, 1343, and
1345. This action is authorized and instituted pursuant to Section 7(b) of tli%e Age
Discrimination in Employment Act of 1967, as amended, 29 U.S.C. § 626 (i)) (the
"ADEA"), which incorporates by reference Sections 16(c) and 17 of the Fair Labor Sta%ndards
Act of 1938 (the “FLSA”™), as amended, 29 U.S.C. §§ 216(c) and 217.
|

The employment practices alleged to be unlawful were and are now being committed|within
!

the jurisdiction of the United States District Court for the Eastern District of New York.

PARTIES 3
Plaintiff, the U, S. Equal Employment Opportunity Commission, is the agency of the ;United
States of America charged with the administration, interpretation, and enforcemené of the
ADEA and is expressly authorized to bring this action by Section 7(b) of the ADEA, 29
U.S.C. § 626 (b), as amended by Section 2 of Reorganization Plan No. 1 of 1978, 9;2 Stat.
3781, and by Public Law 98-532 (1984), 98 Stat. 2705. E

At all relevant times, Defendant, Papillon Salons & Co., Inc. a/k/a Papillon Hair S;alon &
Spa, Inc. a/k/a/ Papillon Spas, Inc. a/k/a Papillon Hair Salon & Spa, II, Inc. (“Papil_ion” or
“Defendant™), has continuously been a corporation doing business in New York, a;nd has
continuously had at least twenty (20) employees. g

At all relevant times, Defendant has continuously been an employer engaged in an i1§1dustry

affecting commerce within the meaning of Sections 11(b), (g), and (h) of the ADEA, 29

U.S.C. §§ 630 (b), (g), and (h).

i
i
{
1
!
i
!
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CONCILIATION i

Prior to institution of this lawsuit, the Commission’s representatives attempted to eliininate
the unlawful employment practices alleged below and to effect voluntary complianée with
the ADEA through informal means of conciliation, conference, and persuasion witpin the

i
i

meaning of Section 7 (b) of the ADEA, 29 U.S.C. § 626 (b).

STATEMENT OF CLAIMS

1
i

- More than thirty days prior to the institution of this lawsuit, Ms. Spellman filed a charée with

the Commission alleging violations of the ADEA by Papillon. All conditions preceaent to

the institution of this lawsuit have been fulfilled.

Since at least September 2000, Defendant has engaged in unlawful employment prajctices,
|

in violation of 29 U.S.C. § 621, efseq. The practices include discharging Ms. Sp!ellman

because of her age (forty years or over) and replacing her in the same position with %1 much
younger female (under forty years) whose job description and responsibilities were identical
to those of Ms. Spellman. i

The effect of the practices complained of above has been to deprive Ms. Spellman o!f equal
employment opportunities and otherwise adversely affect her status as an employee lt;ecause
of her age. |

The unlawful employment practices complained of above were and are intentiorial and
willful within the meaning of Section 7 (b) of the ADEA, 29 U.S.C. § 626 (b). Deéendant

Papillon at all relevant times has been acting with malice or reckless indifferencd to the

federally protected rights of Ms. Spellman.
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PRAYER FOR RELIEF

Wherefore, EEOC respectfully requests that this Court:

Grant a permanent injunction enjoining Defendant Papillon, its officers, successors, a:lssigns

and all persons in active concert or participation with it, from engaging in wr%ongful

employment practices which discriminate on the basis of age against individuals fOI'jty (40}

years of age and older.

Order Defendant Papillon to institute and carry out policies, practices and prograrnsi which

provide equal employment opportunities for individuals forty (40) years of age and olJer, and

which eradicate the effects of its past and present unlawful employment practices.

Order Defendant Papillon to make whole Ms. Spellman, who was adversely affected by the

unlawful employment practices described above, by providing affirmative relief neﬁé;essary
i

to eradicate the effects of the unlawful employment practices, including but not linLited to

her reinstatement to the position from which she was unlawfully terminated. |

Order Defendant to make whole Ms, Spellman by providing compensation for past and future

pecuniary damages, including but not limited to medical expenses and health care b%neﬁts,

in amounts to be determined at trial. !

Order Defendant to make whole Ms, Spellman by providing compensation for non-pet}:uniary

losses, including but not limited to physical and emotional pain and suffering, %mental

anguish, inconvenience and loss of enjoyment of life, in amounts to be determined q:at trial.

Order Papillon to award Ms. Spellman liquidated damages for Defendant's maliicious,

willful, and/or reckless conduct, in an amount to be determined at trial.

Grant such further relief as the Court deems necessary and proper.

Award the Commission its costs in this action.




Case 2:02-cv-0314€'P Document1  Filed 05/29/' Page 5 of 5

JURY TRIAL DEMAND

|
The Commission requests a jury trial on all questions of fact raised by its Complaiﬂlt.
|

Dated: May 29 , 2002
New York, New York :
Respectfully submitted, i

Gwendolyn Y. Reams
Associate General Counsel
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