
IN UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

MELVIN JOHNSON, et al.,

Plaíntffi,
v

MARYLAND STATE BOARD OF
ELECTIONS, e/ ø/.,

Defendants

* Civil Action No

:1.

*

*
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NOTICE OF REMOVAL

Pursuant to 28 U.S.C. $ $ 133 1 and 1441, defendant Linda Lamone, by her attorneys,

gives notice of the removal of this action from the Circuit Court for Prince George's

County, Maryland, to the IJnited States District Court for the District of Maryland

The grounds for removal are as follows:

1. The plaintiffs, Melvin Johnson and Qaaree Palmer, commenced this civil

action against defendants Prince George's County Board of Elections and Maryland State

Board of Elections on November 21, 2016, by filing a complaint in the Circuit Court for

Prince George's County, which was docketed as Case No. CALI6-42799 (the "State court

action"). Plaintiffs then filed an amended complaint against these same two defendants on

December 9,2016. Next, plaintiffs filed a second amended complaint on December 14,

2016. (,See Exhibit A, Second Am. Compl.) The second amended complaint again named

as defendants the Prince George's County Board of Elections and the Maryland State Board
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of Elections. For the first time in the second amended complaint, defendant Linda Lamone

was added as a party to the case and named as a defendant.

2. The Prince George's County Board of Elections was dismissed as a party to

the State court action on August 24,2016.

3. Although Ms. Lamone was designated as a defendant in the second amended

complaint, plaintifß did serve her with a summons and complaint for several months, and

the Circuit Court for Prince George's County did not issue a summons directed to her until

September 18,2017. On that date, September 18,2017 , plaintiffs, for the first time, hand-

delivered to Ms. Lamone a summons and a copy of the second amended complaint.

4. In accordance with 28 U.S.C. $ 1446(b), this notice of removal is being

timely filed on September 26,2017, within 30 days after the summens and second amended

complaint were served on Ms. Lamone in the State court action. Murphy Bros., Inc. v

Michetti Pipe Stríngíng, Inc.,526 U.S. 344 (1999).

5. In accordance with 28 U.S.C. $ 1aa6(a) and Local Rule 103.5(a), defendant

Linda Lamone is filing, contemporaneously with this Notice, true and legible copies of all

process, pleadings, documents and orders which she has received. These documents are

attached as Exhibit B

6. The United States District Court has original jurisdiction under 28 U.S.C.

$ $ 13 3 I and I44l because this case involves claims or rights arising under the Constitution

and laws of the United States. In their complaint, plaintiffs assert violations of 42 U.S.C

$ 1983 and the First and Fourteenth Amendments to the United States Constitution, the

Maryland Constitution and the Maryland Declaration of Rights. (Exh. A, Second Am.
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Compl. TT 41-50.) Plaintiffs seek monetary damages and a permanent injunction directing

the defendants to provide all pre-trial detainees and those individuals serving court-ordered

periods of imprisonment for misdemeanor offenses who are eligible to vote receive offìcial

ballots voting and elections information including the opportunity to cast ballots and to

provide polling places in detention centers and correctional facilities owned, supervised

operated by the State of Maryland and local governments in Maryland. (Exh. A, Second

Am. Compl. ITT 15, 16,53, 55, 57, pp. 19-21 Wherefore clause.) The complaint presents

federal questions concerning the laws and regulations governing voting rights, and

defendants have colorable federal defenses. See Lontz v. Tharp,413 F.3d 435,439 (4th

Cir. 2005) ("[R]emoval is appropriate if the face of the complaint raises a federal

question.").

7. Accordingly, removal is proper under 28 U.S.C. $ 1441 for the additional

reason that plaintiffs' complaint raises substantive issues of federal law concerning voting

rights, equal protection and due process of law.

8. Under 28 U.S.C. $ 1446(b)(2XC), "[i]f defendants are served at different

times, and a later-served defendant files a notice of removal, any earlier-served defendant

may consent to the removal even though the earlier'served defendant did not previously

initiate or consent to the removal." Defendant Maryland State Board of Elections consents

to removal of the Statç court action to this Court. ,See Exhibit C attached hereto
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9, Defendant Linda Lamone will promptly file a copy of this notice of

removal with the Clerk of the Circuit Court for Prince George's County as required by 28

u.s.c. $ 1446(d)

Respectfully submitted,

BzunN E. Fnosn
Attorney General of Maryland

J J. BenNo.042ll
General

Saint Paul Place,20th Floor
Baltimore, Maryland 2L202
jkuchno@oag. state.md.us
(410) s76-644t
(410) 576-6955-fax

Attorneys for Defendant Linda Lamone
Dated: September 26, 2017
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CERTIFICATE OF SERVICE

I certiff that on this 26th day of September,2017, a copy of the foregoing Notice of

Removal was served by first-class mail, postage prepaid, on:

J. Wyndal Gordon, Esquire
20 South Charles Street, Suite 1102
Baltimore, Maryland 2120I

Latoy a Francis-Williams, Esquire
3606 Liberty Heights Avenue
Baltimore, Maryland 212L5

Raouf M. Abdullah, Esquire
14714 Main Street
Upper Marlboro, Maryland 20772

Lanet Scott, Esquire
P.O. Box 471323
District Heights, Maryland 20753

J J
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J. Wyndal Gordon
Law Office of J. V/yndal Gordon, P.A,
20 South Charles Street, Suite 1102

Baltimore, Maryland 21201
410-332-412r

Latoya Francis-\Milliams
Law Office of A. Dwight Pettit, P.A.
3606 Liberty Heights Avenue
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410-542-5400

Raouf M. Abdullah
RMA & Associates, LLC
14714 Main Street
Upper Marlboro, Maryland 20772
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Lanet Scott
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