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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

PENNSYLVANIA DEMOCRATIC

PARTY, Civil Action No. 2:16-cv-05664

Plaintiff,
-Versus-

REPUBLICAN PARTY OF
PENNSYLVANIA, DONALD J. TRUMP
FOR PRESIDENT, INC., ROGER J. :
STONE, JR., and STOP THE STEAL, INC,

Defendants.

ORDER
AND NOW, this day of , 2016, upon consideration of the Motion

of the Republican Party of Pennsylvania to Quash the Subpoena and Motion for a
Protective Order, it is hereby ORDERED that the Motion is GRANTED. The
subpoena issued to Robert Gleason, Chairperson of the Republican Party of

Pennsylvania, is QUASHED and the Protective Order is GRANTED.

BY THE COURT:

Paul S. Diamond, J.
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

PENNSYLVANIA DEMOCRATIC

PARTY, Civil Action No. 2:16-cv-05664

Plaintiff,
-Versus-

REPUBLICAN PARTY OF
PENNSYLVANIA, DONALD J. TRUMP
FOR PRESIDENT, INC., ROGER J. :
STONE, JR., and STOP THE STEAL, INC,

Defendants.

DEFENDANT REPUBLICAN PARTY OF PENNSYLVANIA’S
OBJECTIONS, MOTION TO QUASH SUBPOENA, AND MOTION FOR
PROTECTIVE ORDER
The Republican Party of Pennsylvania, (“RPP”), files these Objections,
Motion to Quash Subpoena served upon Robert A. Gleason, and Motion for
Protective Order, and in support thereof, avers as follows:

1. On Sunday, October 30, 2016, Plaintiff Democratic Party of

Pennsylvania (“Plaintiff”) initiated the above-captioned matter by filing of a
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Complaint nine (9) days before the General Election of November 8, 2016 (the
“Election”).

2. On November 3, 2016, Plaintiff filed a Motion requesting emergency
relief, requesting this Honorable Court to issue an injunction precluding the
Defendants from engaging in certain Election Day activities.

3. On November 4, 2016, Plaintiff filed a Witness list containing three
categories of witnesses: (1) those they will call; (2) those they may call; and, (3)
those they will seek to call.

4. Robert A. Gleason, Chairperson of the RPP, was listed in the third
category of witnesses Plaintiff would “seek to call.”

5. At or about 5:09 p.m. on Friday, November 4, 2016, counsel for the
Defendant RPP received an email from the Plaintiff, inquiring as to whether Robert
A. Gleason was a witness for the RPP and, indicating that the Plaintiff would like
to call Mr. Gleason as a witness.

6. Counsel for Defendant RPP advised Plaintiff that Mr. Gleason was not a
witness for the RPP, and would be unavailable on Monday, November 7, 2016 for
the Hearing.

7. On Sunday, November 6, 2016, Plaintiff served Mr. Gleason at his home

in Johnstown, Pennsylvania, with a Subpoena Ad Testificandum and Duces
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Tecum, directing his appearance in Philadelphia within twenty-four hours. A true
and correct copy of the Subpoena is attached hereto as Exhibit A.

8. The Subpoena also requested the production of certain information and
documents.

9. Pursuant to Fed.R.C.P. 45(d)(2):

“Avoiding Undue Burden or Expense: Sanctions. A party or attorney

responsible for issuing and serving a subpoena must take reasonable

steps to avoid imposing undue burden or expense on a person subject

to the subpoena. The court for the district where compliance is

required must enforce this duty and impose an appropriate sanction —

which may include lost earnings and reasonable attorney’s fees — on a

party or attorney who fails to comply.”

10. Plaintiff’s Subpoena served upon Mr. Gleason violates Fed.R.C.P.
45(d)(1) in that the same fails to allow a reasonable time to comply, particularly
considering Mr. Gleason’s residency in Johnstown, and his obligations for Election
Day as Chairperson of the RPP.

11. Plaintiff’s Subpoena served upon Mr. Gleason violates Fed.R.C.P.
45(d)(1) in that the same subjects Mr. Gleason to undue burden and extreme
hardship with respect to travel and imposition upon his duties as Chairperson of the
RPP the day before the Election.

12. Plaintiff failed to take reasonable steps to avoid imposing undue burden

and expense on Mr. Gleason as required by Fed.R.C.P. 45(d)(1).
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13. Plaintiff’s Subpoena was issued in bad faith, for an improper purpose,
and to annoy, harass and oppress the RPP and Mr. Gleason, and intentionally
interfere with Mr. Gleason’s Election Day duties as Chairperson of the RPP.

14. Plaintiff’s Subpoena also requests the production of irrelevant,
confidential, intellectual business property, trade secrets, and privileged
information relating to the Defendant RPP’s poll watcher training and activities,
which are legally allowed pursuant to 25 P.S. §2687.

15. For these reasons, Defendant RPP objects to both the testimony and
production of documents requested pursuant to Fed.R.C.P. 45(d)(2)(B).

16. For these reasons, Defendant RPP moves to quash the Subpoena
pursuant to Fed.R.C.P. 45(d)(3).

17. For these reasons, Defendant RPP moves for a protective order pursuant
to Fed.R.C.P. 45(e)(2).

18. For these reasons, Plaintiff is subject to sanctions, including reasonable
attorney’s fees, pursuant to Fed.R.C.P. 45(d)(1).

WHEREFORE, the Republican Party of Pennsylvania respectfully requests
this Honorable Court to:

a) Grant its Objections;

b) Grant its Motion to Quash Subpoena and relieve Mr. Gleason from

compliance;
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c) Issue a protective Order precluding the disclosure of Defendant RPP’s

internal poll watcher training materials and communications;

d) Declare that Plaintiff has violated its duty set forth in Fed.R.C.P.

45(d)(1), and enter sanctions against Plaintiff, including the imposition of attorney

fees; and,

e) Order such other relief as is necessary and proper.

November 6, 2016

Respectfully submitted,

/sl Lawrence J. Tabas

Lawrence J. Tabas, I.D. No. 27815
OBERMAYER REBMANN MAXWELL & HIPPEL LLP
Centre Square West

1500 Market Street, Suite 3400

Philadelphia, PA 19102

Phone: 215 665 3158

Attorney for Republican Party of Pennsylvania

/sl Matthew B Banks

Matthew B. Banks, I.D. No. 312355

THE BANKS LAW GROUP

845 North Park Road, Suite 102

Wyomissing, PA 19610

Phone: 610 816 6414

Attorney for Republican Party of Pennsylvania

/s/ Rebecca L. Warren

Rebecca L. Warren, 1.D. No. 63669
OBERMAYER REBMANN MAXWELL & HIPPEL LLP
Centre Square West

1500 Market Street, Suite 3400

Philadelphia, PA 19102

Phone: 717 221 1602

Attorney for Republican Party of Pennsylvania
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

PENNSYLVANIA DEMOCRATIC
PARTY,

Civil Action No. 2:16-cv-05664

Plaintiff,
-Versus-

REPUBLICAN PARTY OF
PENNSYLVANIA, DONALD J. TRUMP
FOR PRESIDENT, INC., ROGER J.
STONE, JR., and STOP THE STEAL, INC, -

Defendants.

MEMORANDUM OF LAW IN SUPPORT OF MOTION OF DEFENDANT
REPUBLICAN PARTY OF PENNSYLVANIA
TO QUASH THE SUBPOENA ISSUED BY PLAINTIFF PENNSYLVANIA
DEMOCRATIC PARTY AND GRANT THE MOTION FOR PROTECTIVE
ORDER

A subpoena is the process by which an individual is compelled to appear at a
particular court-related proceeding. A subpoena may also require the individual to
bring documents and materials under his control. See: Black’s Law Dictionary.

The issuance of a subpoena is a powerful tool to compel witnesses to appear and

testify, and also to produce documents related to pending court proceedings.
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Federal Rule of Civil Procedure 45 addresses and controls the format, service,
compliance and protections associated with subpoenas. Although attorneys are
given authority to issue subpoenas, issuance is not without restrictions.
Specifically, attorneys are charged with certain obligations in issuing subpoenas:

“Avoiding Undue Burden or Expense: Sanctions. A party or attorney

responsible for issuing and serving a subpoena must take reasonable

steps to avoid imposing undue burden or expense on a person subject

to the subpoena.”

Fed.R.C.P. 45(d)(1). The importance of these requirements is underscored by
the power granted to the court when an attorney fails to comply:

“[t]he court for the district where compliance is required must

enforce this duty and impose an appropriate sanction — which

may include lost earnings and reasonable attorney’s fees — on a

party or attorney who fails to comply.”

An individual served with a subpoena which commands the production of
materials may file an objection, move to quash the Subpoena, and/or claim a
privilege or protection. See: Fed.R.C.P. 45(d)(2)(B), Fed.R.C.P. 45(d)(3),
Fed.R.C.P. 45(¢e)(2). An individual directed to attend and testify may also move to
quash a subpoena under certain circumstances. Fed.R.C.P. 45(d)(3).

In the instant action, Plaintiff Democratic Party of Pennsylvania (“Plaintiff”)
filed a Complaint on Sunday, October 30, 2016, which was nine (9) days before
the General Election of November 8, 2016 is scheduled to occur. Several days

later, on November 3, 2016, Plaintiff filed a Motion requesting emergency relief,

2
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requesting this Honorable Court to issue an injunction precluding the Defendants
from engaging in certain Election Day activities, including those that are statutorily
authorized by Pennsylvania law relating to poll watchers. The Court scheduled a
Hearing for Monday, November 7, 2016 to address the request for relief.

On November 4, 2016 — three (3) days before the scheduled Hearing --
Plaintiff filed a Witness list containing three categories of witnesses: (1) those they
will call; (2) those they may call; and (3) those they will seek to call. Robert A.
Gleason, Chairperson of the Republican Party of Pennsylvania (“RPP”), was listed
in the third category of witnesses that Plaintiff would “seek to call.”

At or about 5:09 p.m. on Friday, November 4, 2016, counsel for the
Defendant RPP received an email from Plaintiff inquiring as to whether Defendant
RPP’s counsel “intended to bring Robert Gleason...as a witness at the TRO
Hearing on Monday, November 7.” Plaintiff indicated it would like to call Mr.
Gleason as a witness. In response, counsel for Defendant RPP advised Plaintiff
that Mr. Gleason was not a witness for the RPP and would be unavailable on
Monday, November 7, 2016 for the Hearing.

On Sunday, November 6, 2016, Plaintiff served Mr. Gleason at his home in
Johnstown, Pennsylvania with a Subpoena Ad Testificandum and Duces Tecum,
(“Subpoena”), directing his appearance in Philadelphia within twenty-four hours,

and commanding the production of information regarding the Defendant RPP’s
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training of its statutorily authorized poll watchers, and communication with the
Trump campaign regarding the planning of poll watchers for the November 8,
2016 Election.

In response to Plaintiff’s eleventh-hour tactic to disrupt Defendant RPP’s
Election operations, inconvenience the Chairperson of the RPP, and secure
Defendant RPP’s confidential strategy information, Defendant RPP files:
objections to Plaintiff’s request for materials; a motion to quash the Subpoena as it
relates to Robert A. Gleason’s attendance and production of materials; and a
request for protective order.

Fed.R.C.P. 45(d)(3)(A)(i) requires a court, on timely motion, to quash or
modify a subpoena that “fails to allow a reasonable time to comply.” Id. Here,
there can be no argument that Plaintiff’s issuance of a Subpoena to Mr. Gleason in
Johnstown, Pennsylvania, requiring his attendance in Philadelphia in twenty-four
hours or less, is clearly lacking in reasonableness. This is especially so when one
considers that Mr. Gleason’s role as Chairperson of the RPP requires him to devote
all of his time and attention to the Election, a fact well-known to Plaintiff.
Compliance with the Subpoena is virtually impossible under these severe and real
time constraints.

Fed.R.C.P. 45(d)(3)(A)(iv) similarly requires a court, on timely motion, to

quash or modify a subpoena that “subjects a person to undue burden.” 1d.
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Obviously, the court must engage a balancing test that considers the need of the
Plaintiff for the information sought, versus the reasons and interests of the
subpoenaed witness supporting the request to quash. In assessing the current
situation, it is clear that Plaintiff, in relying on alleged statements made by
Presidential candidate Mr. Trump several months ago, could have initiated its
lawsuit well before the last week of the Election process, and procured this
information in a timely fashion. Plaintiff failed to do so. Rather, Plaintiff waited
until the week before the Election to file its Complaint, and one (1) day before the
scheduled Hearing to Subpoena Mr. Gleason and certain materials. It is also
apparent that Plaintiff’s delay has imposed a tremendous burden upon Mr.
Gleason, acting in his capacity as Chairperson of the RPP, who is in the midst of
his last-minute and weighty obligations with respect to the Election. Mr. Gleason
should not be subjected to such monumental inconvenience and burden when the
urgency exists solely due to Plaintiff’s untimely filing of this suit and service of the
Subpoena upon Mr. Gleason at the last minute. See NLRB v. Vista Del Sol Health
Servs., 40 F. Supp. 3d 1238, 1266 (C.D. Cal. 2014); Alexander v. Jesuits of Mo.
Province, 175 F.R.D. 556, 559 (D. Kan. 1997).

Plaintiff’s demand for Defendant RPP’s poll watcher training and
communication with Mr. Trump regarding its poll watcher planning in

Pennsylvania is particularly offensive. Pursuant to 25 P.S. §2687, political parties
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and candidates are legally allowed to enlist individuals to act as poll watchers in
every polling place in Pennsylvania. Furthermore, 25 P.S. 82687 specifies the
lawful activities in which poll watchers may engage. Defendant RPP’s internal
strategy and training materials regarding poll watchers are confidential, intellectual
business property, trade secrets, and proprietary information. Furthermore,
communications regarding the same are likewise privileged and confidential.
Plaintiffs are attempting to command disclosure of this information in order to
undermine Defendant RPP’s legal strategy and secure information to which they
and the government are otherwise not entitled.

For these reasons, it is clear that the Plaintiff’s issuance of a Subpoena Ad
Testificandum and Duces Tecum is improper, untimely, unreasonable,
burdensome, and in violation of Fed.R.C.P. 45(d)(1). As such, this Honorable
Court should quash the Subpoena, enter a protective order with regard to the
materials requested, and “must enforce this duty [of reasonableness and avoiding
undue burden] and impose an appropriate sanction” against Plaintiff for its

violation, which should include reasonable attorney’s fees in accordance with

Fed.R.C.P. 45(d)(L).
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November 6, 2016

Respectfully submitted,

/s/ Lawrence J. Tabas
Lawrence J. Tabas, I.D. No. 27815
OBERMAYER REBMANN MAXWELL & HIPPEL LLP
Centre Square West
1500 Market Street, Suite 3400
Philadelphia, PA 19102
Phone: 215 665 3158
Attorney for Republican Party of Pennsylvania

/s/ Rebecca L. Warren
Rebecca L. Warren, 1.D. No. 63669
OBERMAYER REBMANN MAXWELL & HIPPEL LLP
Centre Square West
1500 Market Street, Suite 3400
Philadelphia, PA 19102
Phone: 717 221 1602
Attorney for Republican Party of Pennsylvania

/sl Matthew B Banks
Matthew B. Banks, I.D. No. 312355
THE BANKS LAW GROUP
845 North Park Road, Suite 102
Wyomissing, PA 19610
Phone: 610 816 6414
Attorney for Republican Party of Pennsylvania
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CERTIFICATE OF SERVICE

| certify that on this date | electronically filed the foregoing Proposed Order,
Motion, Memorandum of Law, and Exhibit A using the Court’s electronic filing
system, making it available for download to counsel of record as indicated below:

DAWN L. SMALLS
BOIES SCHILLER & FLEXNER LLP
575 LEXINGTON AVE 7TH FL
NEW YORK, NY 10022
212-754-4216
Email: dsmalls@bsfllp.com

MARC E. ELIAS
PERKINS COIE LLP
700 - 13TH ST NW SUITE 600
WASHINGTON, DC 20005
202-654-6200
Email: melias@perkinscole.com

MARK A. ARONCHICK
HANGLEY ARONCHICK SEGAL & PUDLIN
ONE LOGAN SQ., 27TH FL.
PHILADELPHIA, PA 19103
215-568-6200
Email: maronchick@hangley.com

MICHAEL JULIAN GOTTLIEB
BOIES SCHILLER & FLEXNER LLP
5301 WISCONSIN AVE NW SUITE 800
WASHINGTON, DC 20015
202-237-9617
Email: mgottlieb@bsfllp.com
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THOMAS C. SULLIVAN
MARKS & SOKOLOV, LLC
1835 MARKET STREET, 17" FLOOR
PHILADELPHIA, PA 19103
(215) 569-8901
tsullivan@mslegal.com

BRUCE S. MARKS
MARKS & SOKOLOV, LLC
1835 MARKET STREET, 17" FLOOR
PHILADELPHIA, PA 19103
(215) 569-8901
marks@mslegal.com

CHAD A. READLER
JONES DAY
325 JOHN MCCONNELL BLVD SUITE 600
COLUMBUS, OH 43215
614 281 3891
careadler@jonesday.com

| certify that on this date | sent the foregoing Proposed Order, Motion,
Memorandum of Law, and Exhibit A to all parties without counsel of record via
overnight mail and to the listed email address on the Stop the Steal, Inc. website.

ROGER J. STONE, JR.
3843 SOUTH BRISTOL STREET, #312
SANTA ANA, CA 92704
info@stopthesteal.org

STOP THE STEAL, INC.
3843 SOUTH BRISTOL STREET, #312
SANTA ANA, CA 92704
info@stopthesteal.org
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November 6, 2016

/s/ Lawrence J. Tabas
Lawrence J. Tabas, I.D. No. 27815
OBERMAYER REBMANN MAXWELL & HIPPEL LLP
Centre Square West
1500 Market Street, Suite 3400
Philadelphia, PA 19102
Phone: 215 665 3158
Attorney for Republican Party of Pennsylvania

/sl Matthew B Banks
Matthew B. Banks, I.D. No. 312355
THE BANKS LAW GROUP
845 North Park Road, Suite 102
Wyomissing, PA 19610
Phone: 610 816 6414
Attorney for Republican Party of Pennsylvania

/s/ Rebecca L. Warren
Rebecca L. Warren, 1.D. No. 63669
OBERMAYER REBMANN MAXWELL & HIPPEL LLP
Centre Square West
1500 Market Street, Suite 3400
Philadelphia, PA 19102
Phone: 717 221 1602
Attorney for Republican Party of Pennsylvania
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pannsylvania Democralic Party )
Plaimil] )

v ] Civil Action No. 16-5864
Republican Party of Pennsylvania, et al }
Fretontant 3

SUBPOFENA TO APPEAR AND TES STIFY
AT A HEARING OR TRIAL IN A CIVIL ACTHON

- Robert A, Gleason .
552 Fikund L an@, Jo m )tc;wn F’A 164052064

(Neune of person toowhom Dhis subpoes is directed)

VOU ARE COMMANDED o appear in the United ?F%I:;i'c\-; district court at the time, date, and place set forth beho
fo testify at a hearing or trial in this civil action, When vou arrive, you must remain af the court until the judge or a cou
officer allows you to leave,

Mlues James & Byme Unied Saes Cout Hose | Courtroom No.: 68
501 Market Street,
Philadelphia, PA 19106 - Date and Time: H!O/;’QO 6 m Uﬁ am

You must also bring with you the following documents, electronically stored information, or objects fleave bask

not applicable)) o ‘ ) , i
Any training materials and written guidance currently in use for poll watchers.

Communication with the Trump Campaign since August 13, 2016 that relates to the planning of poll
watcher activities for the Nov. 8, 2016 election.

The following provisions of Fed, R, Civ. P. 45 are attached ~ Rule 45(¢), relating to the place of compliance:
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating o your duty ¢
respond 1o this subpoena and the potential consequences ol not doing so.

Date: 1110512016

!

CLERK OF COURT
OR
Sienaiure of Clerk or Doputy Clerk

mm nm' ’a w;zr.mwv

?h«: name, address, e-mail address, and telephone number of the attorney representing fname of party) Pennsylvania
Demosrati Party IS C S

-, who issues or requests this subpoena, are;

: JasunA Levme Hang!&y Amm:hmk Seg‘ udlin & Schiller, One Logan Square, 27t - Phi i '
Jevnepangeycon, 215497088 |, | ‘,g" >Aare: 2T Floor Fuldelphia, P 19103

utrmma |;,smmd mmmmimn or 1&1:341}3 things before
«each parly in this case before it is served on the person 1o
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featids ol n g v ot gy et N
esttdy al g §<,afmg;’<_:r riabin a Civil Action (page 3

¢ Plack of Compliance,

{
H

i1y For o Trial, Hearing, or Deposition. A subpoena may command a
sott to attend w tedal, heardng, o deposition only as follows: o
(A within 100 miles of where the person resides, is employed., or
replarly fransacts business in person; oy o
(B within the state where the person resides, is employed. or regularly
sacts business moperson, if the person ' T
{#) 15 a party or a parhy”s officer; or
{1} s commanded to attend o trial and would not incur substantial
CXNPEIEL,

T

(1) For (iher Discovery. A subpoena may command:
(A production of documeints, electronically stored information, or
tanpible things at a place within 100 miles of where the person resides. is
emploved, or regularly transacts business in person; and

{BY ingpection of premises af the premises o be inspected,

() Protecting a Person Subject to a Subpoena; Enforcement.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or atlorney
responsible for issuing and serving a subpoena must take reasonable steps
o avoid imposing undue burden or expense on a persan subject Lo the
subpoena. The court for the district where compliance is required must
enforce this duty and impose an appropriate sunction-—which may include

Jost earnings and reasonable attorney’s fees——on a party or attorney who

fails to comply.

() Command to Praduce Materiads or Permit Inspection.

{A) Appearance Not Reguired. A person commanded to produce
documents, electronically stored information, or tangible things, or to
permit the inspection of premises, need not appear in person at the place of
pricluction or inspection unless alse commanded to appeat Tor a deposition,
hearing. or trial, ‘

(B} Objections. A person commanded (o praduce documents or tangible
things or 16 permit inspection may serve on the party or attorney designated
in the subpoena a written objection to inspecting, copying, testing, or

sampling any or all of the materials or 10 inspecting the premises-—or
producing electronically stored information in the form or forms requested.
The objection must be served before the earlier of the time specified for
complinnee or 14 days after the subpocna is served. 1 an objection is made,
the following rules apply: _

(iy At any time, on notice to the commanded person, the serving party
may move the court for the district where compliance is required for an
order compelling production or inspection.

(i) These acts may be required only as directed in the order, and the
order must protect a person who is neither a party nor a party”s officer from
significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.

{AY When Required On timely motion, the court for the district where

compliance is required wust quash or modity a subpoena that:

{i) fails to allow a reasonable time to comply;

(31 requires a person Lo comply beyond the geographical limits
specified in Rule 45(¢)

(i) requires disclosure of privileged or other proteeted matter, if no
exception of waiver applies; or

(iv) subjects a person to undue burden,

{(B) When Permitted. To protect.a person subject to or affected by a
subpoena, the court for the district where compliance is required may, on
motion, quash or modify the subpoena iFit requires: ‘

{1} disclosing a vrade seeret or other conlidential rescarch,
development. or commercial information; or ;

Federal Rule of Civil Procedure 45 {¢), (d), (¢), and (g) (E mc{gw 12/1 “3)

R ——

(i} disclosing an wretained expert’s opinion or information that &
not describe speeific oecurrences in dispute and resubts from the expert”
study that was notrequested by a party, '

(Y Specifving Conditions as an Alternative. i the circumsiances
deseribed i Rale 450 D1 the court may. fostead of guashing or
modifving a subpocna, order appearance of provduction under speeilivd
conditions i1 the serving party:

{3y shows a substantial meed for the testimony or material that cann
otherwise met withoul undue hardship: and .

(i) ensures that the subpoenaed person will be reasonably compin

(¢} Buties in Responding to 8 Subpoeaa.

(1) Producing Docaments or Electronically Stored ‘Iﬂﬁ)rmmion‘ Ihe
procedures apply to producing documents or ¢lectronicatly stored
information:

(A) Dacuments. A person responding (o a subpoena to produce docu
must produce them as they are kept in the ordinary mm“.«;a'nf business ¢
must organize and fabel them to correspond o the categones mzihcldm

(B) Form fur Producing Flectronically Stored lnformation Not Sy
[ subpoena does not specity a form for producing electronically store
information, the person responding must produce it in g form or forms)
which it is ordinarily maintained or ina reasonably usable formor fory

(C) Flectronically Stored Information Produced in Only One Fors.
person responding need not produce the same electronically stored
information i more than one form.

() Inaccessible Electronically Stored tnformation. The person
responding need not provide discovery of electronically stored informa
from sources that the person identifies as not reasonably accessible be
of undue burden or cost. On motion to compel discovery of for a profee
order, the person responding must show that the information is not
reasonably accessible because of undue burden or cost, 1 that showing
made., the court may nonetheless order discovery from such sources il
requesting party shows good cause, considering the limitations of Rule
26(b}2)(C). The coust may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A Information Withheld. A person withholding subpoenacd informat
under a claim that it is privileged or subject o protection as trial-prepar
materish mmust:

{i) expressly make the claim: and

(i) describe the nature of the withheld documents, communications
tangible things in a manner that, without revealing information itself
privileged or protected, witl enable the partics to assess the claim.

(B Information Produced, If information produced in response o a
subpoena is subjeet to a claim of privilege or of protection as
trial-preparation material, the person making the claim may notily any |
that received the information of the claim and the basis for it After bein
notificd, a party must promptly return, sequester, or destroy the specific
information and any copies it has; must not use or disclose the informat
ontit e claim is resolved: must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may pror
present the information under seal to the court for the district where
complianet is required for a determination of the claim. The person wh
pr(jadlm:cid the information must preserve the information until the claim
resolved.

(g} Contempt.
The court for the district where compliance is reguired—-and also, afler
wotion is transferred, the issuing court-—may hold in contempt a person

who, having been served, fails without adequate excuse 1o obey the
subpoena or an order related to it

Por access 10 subpoena materials, se¢ Fed. R Civ, P 45(r) Committee Note (2013). ‘
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PROOF OF SERVICE

( This section should not be filed with the court wnless reguired by Fed. R. Civ. P. 45.)

eceived this subpoena for (name of individual and title, if any) Robert A, Gleason
11/05/2016

1 served the subpoena by delivering a copy {0 the named person as follows:

(10812016 o

on rdate)

i1 returned the subpoena unexecuted because:

{ States, or one of its officers or agents, | have

Jnless the subpoena was issued on behalf of the Unite
he mileage allowed by law, in the amo

andered o the witness the fecs for one day’s dt%mdancm and t

: 1301.36 ‘

are $ 665.00 for travel and $ 35.00 for services, for atotal of $ 70!

“declare under penalty of perjury that this information is true.

11/06/2016

Server's signature

Susan McShane - Process Server

Printed name and title

1212 Collins Lane
Maple Shade, NJ 08052
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