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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

--------------------------------------------------------- : 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

 

 

PENNSYLVANIA DEMOCRATIC 

PARTY,  

 

Plaintiff, 

-versus- 

REPUBLICAN PARTY OF 

PENNSYLVANIA, DONALD J. TRUMP 

FOR PRESIDENT, INC., ROGER J. 

STONE, JR., and STOP THE STEAL, INC, 

 

Defendants. 

Civil Action No. 2:16-cv-05664 

 

 

---------------------------------------------------------  

ORDER 

 AND NOW, this         day of         , 2016, upon consideration of the Motion 

of the Republican Party of Pennsylvania to Quash the Subpoena and Motion for a 

Protective Order, it is hereby ORDERED that the Motion is GRANTED.  The 

subpoena issued to Robert Gleason, Chairperson of the Republican Party of 

Pennsylvania, is QUASHED and the Protective Order is GRANTED. 

BY THE COURT: 

___________________________________ 

      Paul S. Diamond, J.
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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

--------------------------------------------------------- : 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

 

 

PENNSYLVANIA DEMOCRATIC 

PARTY,  

 

Plaintiff, 

-versus- 

REPUBLICAN PARTY OF 

PENNSYLVANIA, DONALD J. TRUMP 

FOR PRESIDENT, INC., ROGER J. 

STONE, JR., and STOP THE STEAL, INC, 

 

Defendants. 

Civil Action No. 2:16-cv-05664 

 

 

---------------------------------------------------------  

DEFENDANT REPUBLICAN PARTY OF PENNSYLVANIA’S 

OBJECTIONS, MOTION TO QUASH SUBPOENA, AND MOTION FOR 

PROTECTIVE ORDER 
 

 The Republican Party of Pennsylvania, (“RPP”), files these Objections, 

Motion to Quash Subpoena served upon Robert A. Gleason, and Motion for 

Protective Order, and in support thereof, avers as follows: 

1.  On Sunday, October 30, 2016, Plaintiff Democratic Party of 

Pennsylvania (“Plaintiff”) initiated the above-captioned matter by filing of a 
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Complaint nine (9) days before the General Election of November 8, 2016 (the 

“Election”). 

2.  On November 3, 2016, Plaintiff filed a Motion requesting emergency 

relief, requesting this Honorable Court to issue an injunction precluding the 

Defendants from engaging in certain Election Day activities. 

3.  On November 4, 2016, Plaintiff filed a Witness list containing three 

categories of witnesses:  (1) those they will call; (2) those they may call; and, (3) 

those they will seek to call. 

4.  Robert A. Gleason, Chairperson of the RPP, was listed in the third 

category of witnesses Plaintiff would “seek to call.” 

5.  At or about 5:09 p.m. on Friday, November 4, 2016, counsel for the 

Defendant RPP received an email from the Plaintiff, inquiring as to whether Robert 

A. Gleason was a witness for the RPP and, indicating that the Plaintiff would like 

to call Mr. Gleason as a witness. 

6.  Counsel for Defendant RPP advised Plaintiff that Mr. Gleason was not a 

witness for the RPP, and would be unavailable on Monday, November 7, 2016 for 

the Hearing. 

7.  On Sunday, November 6, 2016, Plaintiff served Mr. Gleason at his home 

in Johnstown, Pennsylvania, with a Subpoena Ad Testificandum and Duces 
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Tecum, directing his appearance in Philadelphia within twenty-four hours.   A true 

and correct copy of the Subpoena is attached hereto as Exhibit A. 

8.  The Subpoena also requested the production of certain information and 

documents. 

9.  Pursuant to Fed.R.C.P. 45(d)(1): 

“Avoiding Undue Burden or Expense: Sanctions.  A party or attorney 

responsible for issuing and serving a subpoena must take reasonable 

steps to avoid imposing undue burden or expense on a person subject 

to the subpoena.  The court for the district where compliance is 

required must enforce this duty and impose an appropriate sanction – 

which may include lost earnings and reasonable attorney’s fees – on a  

party or attorney who fails to comply.” 

 

10.  Plaintiff’s Subpoena served upon Mr. Gleason violates Fed.R.C.P. 

45(d)(1) in that the same fails to allow a reasonable time to comply, particularly 

considering Mr. Gleason’s residency in Johnstown, and his obligations for Election 

Day as Chairperson of the RPP.  

11.  Plaintiff’s Subpoena served upon Mr. Gleason violates Fed.R.C.P. 

45(d)(1) in that the same subjects Mr. Gleason to undue burden and extreme 

hardship with respect to travel and imposition upon his duties as Chairperson of the 

RPP the day before the Election. 

12.  Plaintiff failed to take reasonable steps to avoid imposing undue burden 

and expense on Mr. Gleason as required by Fed.R.C.P. 45(d)(1).  
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13.  Plaintiff’s Subpoena was issued in bad faith, for an improper purpose, 

and to annoy, harass and oppress the RPP and Mr. Gleason, and intentionally 

interfere with Mr. Gleason’s Election Day duties as Chairperson of the RPP. 

14.  Plaintiff’s Subpoena also requests the production of irrelevant, 

confidential, intellectual business property, trade secrets, and privileged 

information relating to the Defendant RPP’s poll watcher training and activities, 

which are legally allowed pursuant to 25 P.S. §2687. 

15.  For these reasons, Defendant RPP objects to both the testimony and 

production of documents requested pursuant to Fed.R.C.P. 45(d)(2)(B). 

16.  For these reasons, Defendant RPP moves to quash the Subpoena 

pursuant to Fed.R.C.P. 45(d)(3). 

17.  For these reasons, Defendant RPP moves for a protective order pursuant 

to Fed.R.C.P. 45(e)(2). 

 18.  For these reasons, Plaintiff is subject to sanctions, including reasonable 

attorney’s fees, pursuant to Fed.R.C.P. 45(d)(1). 

 WHEREFORE, the Republican Party of Pennsylvania respectfully requests 

this Honorable Court to: 

a)  Grant its Objections; 

b)  Grant its Motion to Quash Subpoena and relieve Mr. Gleason from 

compliance; 
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c)  Issue a protective Order precluding the disclosure of Defendant RPP’s 

internal poll watcher training materials and communications;  

d)  Declare that Plaintiff has violated its duty set forth in Fed.R.C.P. 

45(d)(1), and enter sanctions against Plaintiff, including the imposition of attorney 

fees; and, 

e)  Order such other relief as is necessary and proper.   

     Respectfully submitted, 

 

/s/ Lawrence J. Tabas 

Lawrence J. Tabas, I.D. No. 27815 

OBERMAYER REBMANN MAXWELL & HIPPEL LLP 

Centre Square West 

1500 Market Street, Suite 3400 

Philadelphia, PA 19102 

Phone: 215 665 3158 

Attorney for Republican Party of Pennsylvania 

 

/s/ Matthew B Banks 

Matthew B. Banks, I.D. No. 312355 

THE BANKS LAW GROUP 

845 North Park Road, Suite 102 

Wyomissing, PA 19610 

Phone: 610 816 6414 

Attorney for Republican Party of Pennsylvania 

 

/s/ Rebecca L. Warren 

Rebecca L. Warren, I.D. No. 63669 

OBERMAYER REBMANN MAXWELL & HIPPEL LLP 

Centre Square West 

1500 Market Street, Suite 3400 

Philadelphia, PA 19102 

Phone: 717 221 1602 

November 6, 2016   Attorney for Republican Party of Pennsylvania 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

--------------------------------------------------------- : 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

 

 

PENNSYLVANIA DEMOCRATIC 

PARTY,  

 

Plaintiff, 

-versus- 

REPUBLICAN PARTY OF 

PENNSYLVANIA, DONALD J. TRUMP 

FOR PRESIDENT, INC., ROGER J. 

STONE, JR., and STOP THE STEAL, INC, 

 

Defendants. 

Civil Action No. 2:16-cv-05664 

 

 

---------------------------------------------------------  

  

MEMORANDUM OF LAW IN SUPPORT OF MOTION OF DEFENDANT 

REPUBLICAN PARTY OF PENNSYLVANIA 

TO QUASH THE SUBPOENA ISSUED BY PLAINTIFF PENNSYLVANIA 

DEMOCRATIC PARTY AND GRANT THE MOTION FOR PROTECTIVE 

ORDER 

 

A subpoena is the process by which an individual is compelled to appear at a 

particular court-related proceeding.  A subpoena may also require the individual to 

bring documents and materials under his control.  See: Black’s Law Dictionary.  

The issuance of a subpoena is a powerful tool to compel witnesses to appear and 

testify, and also to produce documents related to pending court proceedings.  
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Federal Rule of Civil Procedure 45 addresses and controls the format, service, 

compliance and protections associated with subpoenas.   Although attorneys are 

given authority to issue subpoenas, issuance is not without restrictions.  

Specifically, attorneys are charged with certain obligations in issuing subpoenas:  

“Avoiding Undue Burden or Expense: Sanctions.  A party or attorney 

responsible for issuing and serving a subpoena must take reasonable 

steps to avoid imposing undue burden or expense on a person subject 

to the subpoena.”   

 

Fed.R.C.P. 45(d)(1).  The importance of these requirements is underscored by  

the power granted to the court when an attorney fails to comply: 

 

“[t]he court for the district where compliance is required must  

enforce this duty and impose an appropriate sanction – which 

may include lost earnings and reasonable attorney’s fees – on a  

party or attorney who fails to comply.” 

 

Id. 

 An individual served with a subpoena which commands the production of 

materials may file an objection, move to quash the Subpoena, and/or claim a 

privilege or protection.  See:  Fed.R.C.P. 45(d)(2)(B), Fed.R.C.P. 45(d)(3), 

Fed.R.C.P. 45(e)(2).  An individual directed to attend and testify may also move to 

quash a subpoena under certain circumstances.  Fed.R.C.P. 45(d)(3). 

 In the instant action, Plaintiff Democratic Party of Pennsylvania (“Plaintiff”) 

filed a Complaint on Sunday, October 30, 2016, which was nine (9) days before 

the General Election of November 8, 2016 is scheduled to occur.  Several days 

later, on November 3, 2016, Plaintiff filed a Motion requesting emergency relief, 
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requesting this Honorable Court to issue an injunction precluding the Defendants 

from engaging in certain Election Day activities, including those that are statutorily 

authorized by Pennsylvania law relating to poll watchers.  The Court scheduled a 

Hearing for Monday, November 7, 2016 to address the request for relief.   

On November 4, 2016 – three (3) days before the scheduled Hearing -- 

Plaintiff filed a Witness list containing three categories of witnesses: (1) those they 

will call; (2) those they may call; and (3) those they will seek to call.  Robert A. 

Gleason, Chairperson of the Republican Party of Pennsylvania (“RPP”), was listed 

in the third category of witnesses that Plaintiff would “seek to call.”  

 At or about 5:09 p.m. on Friday, November 4, 2016, counsel for the 

Defendant RPP received an email from Plaintiff inquiring as to whether Defendant 

RPP’s counsel “intended to bring Robert Gleason…as a witness at the TRO 

Hearing on Monday, November 7.”  Plaintiff indicated it would like to call Mr. 

Gleason as a witness.  In response, counsel for Defendant RPP advised Plaintiff 

that Mr. Gleason was not a witness for the RPP and would be unavailable on 

Monday, November 7, 2016 for the Hearing.   

 On Sunday, November 6, 2016, Plaintiff served Mr. Gleason at his home in 

Johnstown, Pennsylvania with a Subpoena Ad Testificandum and Duces Tecum, 

(“Subpoena”), directing his appearance in Philadelphia within twenty-four hours, 

and commanding the production of information regarding the Defendant RPP’s 
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training of its statutorily authorized poll watchers, and communication with the 

Trump campaign regarding the planning of poll watchers for the November 8, 

2016 Election.  

 In response to Plaintiff’s eleventh-hour tactic to disrupt Defendant RPP’s 

Election operations, inconvenience the Chairperson of the RPP, and secure 

Defendant RPP’s confidential strategy information, Defendant RPP files: 

objections to Plaintiff’s request for materials; a motion to quash the Subpoena as it 

relates to Robert A. Gleason’s attendance and production of materials; and a 

request for protective order. 

 Fed.R.C.P. 45(d)(3)(A)(i) requires a court, on timely motion, to quash or 

modify a subpoena that “fails to allow a reasonable time to comply.”  Id.  Here, 

there can be no argument that Plaintiff’s issuance of a Subpoena to Mr. Gleason in 

Johnstown, Pennsylvania, requiring his attendance in Philadelphia in twenty-four 

hours or less, is clearly lacking in reasonableness. This is especially so when one 

considers that Mr. Gleason’s role as Chairperson of the RPP requires him to devote 

all of his time and attention to the Election, a fact well-known to Plaintiff.   

Compliance with the Subpoena is virtually impossible under these severe and real 

time constraints.  

Fed.R.C.P. 45(d)(3)(A)(iv) similarly requires a court, on timely motion, to 

quash or modify a subpoena that “subjects a person to undue burden.”  Id.  

Case 2:16-cv-05664-PD   Document 32   Filed 11/06/16   Page 11 of 17



 

5 
 

Obviously, the court must engage a balancing test that considers the need of the 

Plaintiff for the information sought, versus the reasons and interests of the 

subpoenaed witness supporting the request to quash.  In assessing the current 

situation, it is clear that Plaintiff, in relying on alleged statements made by 

Presidential candidate Mr. Trump several months ago, could have initiated its 

lawsuit well before the last week of the Election process, and procured this 

information in a timely fashion.  Plaintiff failed to do so.  Rather, Plaintiff waited 

until the week before the Election to file its Complaint, and one (1) day before the 

scheduled Hearing to Subpoena Mr. Gleason and certain materials.  It is also 

apparent that Plaintiff’s delay has imposed a tremendous burden upon Mr. 

Gleason, acting in his capacity as Chairperson of the RPP, who is in the midst of 

his last-minute and weighty obligations with respect to the Election.   Mr. Gleason 

should not be subjected to such monumental inconvenience and burden when the 

urgency exists solely due to Plaintiff’s untimely filing of this suit and service of the 

Subpoena upon Mr. Gleason at the last minute.  See NLRB v. Vista Del Sol Health 

Servs., 40 F. Supp. 3d 1238, 1266 (C.D. Cal. 2014);  Alexander v. Jesuits of Mo. 

Province, 175 F.R.D. 556, 559 (D. Kan. 1997).   

Plaintiff’s demand for Defendant RPP’s poll watcher training and 

communication with Mr. Trump regarding its poll watcher planning in 

Pennsylvania is particularly offensive.  Pursuant to 25 P.S. §2687, political parties 
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and candidates are legally allowed to enlist individuals to act as poll watchers in 

every polling place in Pennsylvania.  Furthermore, 25 P.S. §2687 specifies the 

lawful activities in which poll watchers may engage.  Defendant RPP’s internal 

strategy and training materials regarding poll watchers are confidential, intellectual 

business property, trade secrets, and proprietary information.  Furthermore, 

communications regarding the same are likewise privileged and confidential.   

Plaintiffs are attempting to command disclosure of this information in order to 

undermine Defendant RPP’s legal strategy and secure information to which they 

and the government are otherwise not entitled.   

For these reasons, it is clear that the Plaintiff’s issuance of a Subpoena Ad 

Testificandum and Duces Tecum is improper, untimely, unreasonable, 

burdensome, and in violation of  Fed.R.C.P. 45(d)(1).  As such, this Honorable 

Court should quash the Subpoena, enter a protective order with regard to the 

materials requested,  and “must enforce this duty [of reasonableness and avoiding 

undue burden] and impose an appropriate sanction” against Plaintiff for its 

violation, which should include reasonable attorney’s fees in accordance with 

Fed.R.C.P. 45(d)(1).   
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Respectfully submitted, 

   /s/ Lawrence J. Tabas    

Lawrence J. Tabas, I.D. No. 27815  

OBERMAYER REBMANN MAXWELL & HIPPEL LLP  

Centre Square West 

1500 Market Street, Suite 3400 

Philadelphia, PA  19102 

Phone: 215 665 3158 

Attorney for Republican Party of Pennsylvania 

 

   /s/ Rebecca L. Warren    

Rebecca L. Warren, I.D. No. 63669  

OBERMAYER REBMANN MAXWELL & HIPPEL LLP 

Centre Square West 

1500 Market Street, Suite 3400 

Philadelphia, PA  19102 

Phone: 717 221 1602 

     Attorney for Republican Party of Pennsylvania 

 

   /s/ Matthew B Banks    

Matthew B. Banks, I.D. No. 312355 

THE BANKS LAW GROUP 

845 North Park Road, Suite 102 

Wyomissing, PA 19610 

Phone: 610 816 6414 

November 6, 2016   Attorney for Republican Party of Pennsylvania 
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CERTIFICATE OF SERVICE 

 I certify that on this date I electronically filed the foregoing Proposed Order, 

Motion, Memorandum of Law, and Exhibit A using the Court’s electronic filing 

system, making it available for download to counsel of record as indicated below:  

DAWN L. SMALLS  

BOIES SCHILLER & FLEXNER LLP  

575 LEXINGTON AVE 7TH FL  

NEW YORK, NY 10022  

212-754-4216  

Email: dsmalls@bsfllp.com  

 

MARC E. ELIAS  

PERKINS COIE LLP  

700 - 13TH ST NW SUITE 600  

WASHINGTON, DC 20005  

202-654-6200  

Email: melias@perkinscole.com  

 

MARK A. ARONCHICK  

HANGLEY ARONCHICK SEGAL & PUDLIN  

ONE LOGAN SQ., 27TH FL.  

PHILADELPHIA, PA 19103  

215-568-6200  

Email: maronchick@hangley.com  

 

MICHAEL JULIAN GOTTLIEB  

BOIES SCHILLER & FLEXNER LLP  

5301 WISCONSIN AVE NW SUITE 800  

WASHINGTON, DC 20015  

202-237-9617  

Email: mgottlieb@bsfllp.com  
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THOMAS C. SULLIVAN 

MARKS & SOKOLOV, LLC 

1835 MARKET STREET, 17
TH

 FLOOR 

PHILADELPHIA, PA 19103 

(215) 569-8901 

tsullivan@mslegal.com 

 

BRUCE S. MARKS 

MARKS & SOKOLOV, LLC 

1835 MARKET STREET, 17
TH

 FLOOR 

PHILADELPHIA, PA 19103 

(215) 569-8901 

marks@mslegal.com 

 

CHAD A. READLER  

JONES DAY  

325 JOHN MCCONNELL BLVD SUITE 600  

COLUMBUS, OH 43215 

614 281 3891 

careadler@jonesday.com 

 

I certify that on this date I sent the foregoing Proposed Order, Motion, 

Memorandum of Law, and Exhibit A to all parties without counsel of record via 

overnight mail and to the listed email address on the Stop the Steal, Inc. website. 

 

ROGER J. STONE, JR. 

3843 SOUTH BRISTOL STREET, #312 

SANTA ANA, CA 92704 

info@stopthesteal.org  

 

STOP THE STEAL, INC. 

3843 SOUTH BRISTOL STREET, #312 

SANTA ANA, CA 92704 

info@stopthesteal.org  
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   /s/ Lawrence J. Tabas    

Lawrence J. Tabas, I.D. No. 27815  

OBERMAYER REBMANN MAXWELL & HIPPEL LLP  

Centre Square West 

1500 Market Street, Suite 3400 

Philadelphia, PA  19102 

Phone: 215 665 3158 

Attorney for Republican Party of Pennsylvania 

 

   /s/ Matthew B Banks    

Matthew B. Banks, I.D. No. 312355 

THE BANKS LAW GROUP 

845 North Park Road, Suite 102 

Wyomissing, PA 19610 

Phone: 610 816 6414 

Attorney for Republican Party of Pennsylvania 

 

   /s/ Rebecca L. Warren    

Rebecca L. Warren, I.D. No. 63669  

OBERMAYER REBMANN MAXWELL & HIPPEL LLP 

Centre Square West 

1500 Market Street, Suite 3400 

Philadelphia, PA  19102 

Phone: 717 221 1602 

November 6, 2016   Attorney for Republican Party of Pennsylvania 
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