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CourtofClerkN. Milby,Michael§OFPRAIRIE THEVIEW CHAPTER

§JR.,LINDLEY,NAACP, NEOTHIES K.

NO. H-04-459ACTIONCIVILVIVIAN §SPIKES,THANES QUEENAN,

§ROWLANDAND BRIAN

§

§Plaintiffs,

§

§V.

§

§CountyOLIVER WallerKITZMAN,S.

Criminal §District Attorney,

§

§Defendant.

ORDERAGREEMENT ANDSETTLEMENT

INTRODUCTIONI.

QUEENAN,THANES VIVIANLINDLEY, JR.,Plaintiffs NEOTHIES K.

Universityfour Prairie ViewROWLAND A&MstudentsAND BRIANSPIKES, atare

Plaintiff PRAIRIECounty, Texas.college VIEWblack in Wallerhistorically("PVAMU"), a

Chapter") of ischapter thatNAACP. Inc.(the "PVAMU isOF THE NAACPCHAPTER a

FebruaryPlaintiffs this 2004broughtPVAMU.entirely of actioncomposed students 5. toat on

fundamentalPVAMU thetheirablestudents inrightexercisethat totoat voteareensure

fearelections offuture in without unwarrantedWaller County2004March primary and9,

DistrictCriminalDefendant Wallerthat CountyPlaintiffsprosecution.criminal allege Attorney

PVAMUstudents withhas felonyKitzman Kitzman") threatenedS.Oliver ("District Attorney at

in Walleriffor Electionballotchoose County.voting" Daythey"illegalprosecution to cast ona

FourteenthviolateKitzman's actions (1) theDistrictPlaintiffs' complaint alleges that Attorney

U.S.C.and 42 §Amendment, (4)the Fifteenth(3)1973(i)(b),U.S.C.42 §Amendment, (2)

111971(b).
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District violatedid thehecontends thatKitzman intendAttorney tonot

hindsight,PVAMU DistrictConstitutional of In Kitzmanhowever,students.rights Attorney

couldPVAMUadmits thatreasonably perceivestudentshistoricaltakenthat, in context, some

his Kitzman hasthatDistrict hedeniesconduct threatening.and Attorneystatements were

42violated U.S.C. 1971(b),Fifteenth and§the 42Amendment,Fourteenththe Amendment,

U.S.C. § 1973(i)(b).

bethisfaith shouldand actionconferredhave in thatgoodpartiesThe agree

of Settlement and Orderthisparties have agreedAccordingly,settled. the Agreementto entry as

nothingthat thisresolution SettlementDistrictof Kitzman inAttorneythis agreesproper case.a

feesright attorneys' byand seekPlaintiffs' providedshallOrder limitAgreement statute,to as

hereby rights award of attorneys'their fees fromPlaintiffs seekand theexpressly toreserve an

furtherif fee issue.thethe reachparties unableCourt agreementto onare

PARTIESSTIPULATIONS OFII. FACTUAL THE

followingparties stipulatePlaintiffs' claims,of thethe facts:In settlement to

JURISDICTIONA.

§§U.S.C.jurisdiction 28 1331,This 1343hasCourt and 1367.1. pursuant to

of PVAMU standing bringwhoPlaintiffs thisandcitizens students have 42underactiontoare

1983 of§U.S.C. undersuffered deprivation,the ofthrough colorinjuriesredress law,stateto

1965, U.S.C. §ofsecured 42by amended,Act thethe Rights 1973(i)(b),rights Voting andas

ofConstitutionFourteenth theofClause the UnitedEqual AmendmenttheProtection States.to

PARTIESB.

isPVAMU ofChapter comprised2. The approximatelyorganization sixtyan

ofThe isPVAMUhousedmembers membership madeand the entirely students,campus. upon
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liveof Waller Countywithinwhom and Thecitizens during schoolthevotingmost ageare year.

ofaffiliate NAACP,isorganization the nationalInc. organization.an

BrianPlaintiffs Neothies Lindley,3. Vivian SpikesQueenan,Thanes andJr.,

Rowland leastPVAMU Wallerstudents TexasCounty,inreside duringwhocurrently at atare

the PVAMUacademic the allWith ofexception Spikes,Vivian ofmembers theyear. are

Chapter. ofAll 18.theare ageover

District Waller CriminaltheDefendant isKitzman CountyAttorney4.

HeDistrict criminal Wallerthe County,authority includinghas inAttorney. mattersto prosecute

election-related offenses.

C. STANDING

fulfillsChapterThe organizationalPVAMU5. civicits promotetopurpose

by registrationparticipation conductingand ineducation, drivesvoter voterpart, campus,on

ofeducating its heartcandidates issues politicalaboutmembers and campaigns,the currentat

participation PVAMUby advocating ofand thecivicpromoting membersthat community

should vote.

Chapterof6. Members ofthe PVAMU the actionsandstatementsare aware

ofKitzmanDistrict well thethe history challengesby of PVAMUeligibilityAttorney toasas

Waller County.instudents voteto

of7. believePVAMUmembers Chapterresult, the bethat theyAs maya

exercise their Plaintiffsif RowlandSpikesQueenan,right Lindley, andtheyprosecuted vote.to

actions of Kitzman believeandandtheof District that theyAttorneystatements mayare aware

Wallerif inin electionsthey County.prosecutedbe vote

8. District thatKitzmanHowever, hasheAttorney represents never

fraud PVAMUinto hasconducted investigation alleged student,involvingvoter a neveran
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PVAMU with electioncharged violations,student and investigatingis currentlynota any

PVAMU for fraud.alleged votingstudent

FACTSD.

9. Waller County, Texas, adjacentthe northwest ofthe portioncounty toIS

Harris County. Texas. According 2000the WallerCensus, County has ofpopulationtotalto a

32,663, of 9.553 (29.2%) Africanwhom hasItAmerican. ofvoting population 23,277,are a age

of whom (31.3%) African7,601 American.are

historicallyPVAMU10. college.is 1876. PVAMUblack Formed in theisa

of highersecond oldest institution ineducation of ofandTexasthe is thecurrentlystate part

PVAMUUniversityTexas higherA&M oftheis only institution Wallerineducationsystem.

ofCounty. 90% ofFall 2002, bodythe 7,000 PVAMUofAs member student Africanis

American.

1970s,11. thethe CountyWaller requiredIn registrar in studentsvoter at

PVAMU residency questionnaire addition standardcomplete the formregistrationto to voterina

that complete.hadnonstudents to

this12. this issuedIn practice, Court injunction Unitedintoresponse an

Order") which"1978(the PVAMUStates Texas clear thatmade students betonotv. were

treated differently inothers determiningWaller theirinCountythan fordomicile voting

purposes.

injunctionThe13. also stated that registration could beapplicant deniednota

for ofdomiciliary followinggroundsregistration theanyon reasons:

suchThat in Prairieresides dormitoryA. atperson a

View A&M University;

ThatB. such in Wallerpropertyperson owns no

County;

4DOC\289311\03\678F03 0001199995HOI



Filed of 285Case 40Document4:04-ev-03985 Page

ThatC. such is Prairie Viewstudent A&Matperson a

University;

That applicantsuchD. has employment promiseorno

of Walleremployment County;in

That livedapplicantsuchE. Wallerpreviously outside

County, Wallerlive afterCountyoutside hisor may

graduation; and/or

hisThatF. thesuch home ofvisits parents,person or

holidaysplaceother during schoolandsome

vacations.

1978The Order also14. therequired detail and theregistrar documentto

applicationforgrounds registrationdenying publicresidency andgrounds provide toon accessa

documentation.the

"illegallyIn PVAMU1992,March15. forstudentscertain indictedwere

voting" based domicile 1992,and chargesother grounds. all studentsMayIn against theon were

thedropped records Districtexpunged. Kitzmanand Attorney himselfarrest notwere was

incident.1992involved thisin

District16. CountyWallerKitzman ElectionAttorney LelaAdministratorsent

Letter").5, (the2003NovemberdatedLoewe letter "November NovemberThe5 5 Lettera was

published Editor WallertheLetter in the NovemberTimes 2003.10,toa onas

In District17. November 5the KitzmanLetter, Attorney expressed a

who Wallerin butwillingness ofCounty definitionhisdoto voteprosecute not meetpersons

ofKitzman thedomicile. invokedDistrict "illegal felony,3rdAttorney charge voting, degreea

confinementby(Elec. the forpunishableiswhich ofTexasin Corrections64.012) Department a

$10,000."fineof thanthan ofandperiod 10 notnot years moremore a

PVAMU18. students the Districtin Waller Countyonly thatgroupare

LetterNovemberrefers 5inKitzman specifically his oftheAttorney definitionto not meetingas
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domicile.

left impressionNovember Letter, District19. Kitzman5 thetheIn Attorney

fordomicilethe ofshould votingenjoyCountythat Waller presumptionstudents notin same

of County.residents thenonstudentpurposes as

5 LetteradvisedDistrict inLoeweKitzman November20. Ms.Attorney the

herofshe throughinterpretation lawhisthat domicileinformationdisseminateshould supporting

Districtofficial for Additionally,registration.responsiblerole the Attorneyvotercountyas

ofLoewe'sinterpretationKitzman shouldhis Ms.guide administrationthatsuggested voter

County.registration TexasDistrict theKitzmanthe also advised Ms. thatin LoeweAttorney

chief officerSecretary of Texas.election inState theIS

Connor"),GeoffreyState,ofSecretary ("Secretary21. The S. ConnorTexas

hisofficer of Tex.Texas, indicatedState CodeElec.inelections 31.001,the thechiefwho §is

31, letterDecemberKitzmandisagreement him.District 2003with inAttorney toa

"DOJ")ofUnited (the itsindicatedThe22. States JusticeDepartment

of investigationopeningthedisagreement Kitzman andAttorney theDistrict intowith matteran

16, letter.January 2004in a

ofSecretaryand bothGeneralThe Texas Texasthe StateAttorney23.

lawofficial Districtwithopinions Kitzman'selection thereleased disagreeing Attorney

and shall ofthatof electionTexas thestudentslaw have presumptioninterpretation stating same

non-students.choosedomicile byenjoyedwhere registerthey to voteto

KitzmanDistrict withpublicly disagreed24. of theseAttorney each

statements.

"Iof State, has publicly25. publishedHowever, Secretary thatthe statementa

feel There Codeislaw iselection ElectionTexas the thethat clearquite innothingmatter.on
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School"in thefromthat attendregistering wherestudents theyuniversity countyvotetoprevents

web "If like theirSecretary'sthe wouldand theysite includes the register to atstatement, to vote

General's "(aopinionso."college (GA in0141)they Theaddress, do Attorney part,statesmay

offorhis registration,student) dormitorywho thatintends residencethe be voter canpurposes

his located."permissibly dormitory isin whereregister thevoteto country

force forof lawThe foregoing26. the groundshave and constitutestatements

Codeof of Law)affirmative againstTexas (Mistakedefense Penal8.03articleunder thean

ofof Electionuniversity residency Texasbased questionprosecution understudents theaupon

Code.

Congressman SheilaletterDistrict JacksonKitzmanAttorney27. wrote toa

KitzmanDistrictletter. treatingLee dated 20, In acknowledgesthat that2004.January Attorney

differently is Equalresidencystudents violation offor Protectionthan theothers purposes a

Clause Statesof letterUnited Constitution. thisFourteenth Amendment thethe the time,Atto

publicized.notwas

of Voting Section ofChiefJoseph Rich, DOJ,28. the DistrictD. the wrote

letterThe24. 2004.letter includesdated JanuaryKitzmanAttorney Order1978thea as an

fully"Unitedthe StatesAdditionally, Countyletter Wallerthe thatattachment. states expects to

federalofand injunction districtorderedabide thebythetheby requirements permanentterms

court."

Ms.Letter5 filing29. of Novembertimethe oftheLoeweBetween the andto

KitzmanofPlaintiffs' DistrictComplaint, inthe widely mediaviews publicizedAttorney were

Waller the Greater throughout theHoustonCounty, andthroughout Area, Texas,outlets across

States.United
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of DistrictThe strained30. Kitzman haveparties actionsthat Attorneyagree

relations between office reliefhis PVAMU community. In providedaddition othertheand theto

this helpSettlement Order, order betweenin relationshipand positiveinAgreement to restore a

the Waller office PVAMUCriminalCounty District theand theAttorney's partiescommunity,

"Waller Criminal Intern" "Intern"),County Justice (the wellthe the positionto createagree as as

of PVAMU/Waller (theLiaisonCounty Criminal "Liaison"). willLiaisonDistrict TheAttorney

Chapter, shallbe PVAMUofmutually member partiesTheacceptable the its designee.a or

Liaisonfor implementing withintimetablereach and positionsthe Interntheagreement aon

of ofdayssixty Order.ofdate the Settlementthe Agreementthis andentry

ORDERFINDINGSIII. AND

28 §§jurisdictionThis1. hasCourt 1331,U.S.C. and1343 1367.pursuant to

Plaintiffs PVAMU standingofand thishave bringwhocitizens students underactiontoare

theU.S.C. deprivation, of42 law,throughinjuries1983 suffered§ redress ofunder colorto state

Rights ofVoting §by the 1973(i)(b),rights amended,1965,secured 42 theU.S.C. andAct as

ofEqual Clause ofProtection ConstitutionFourteenth the Unitedthe States.Amendment theto

Districtstipulated,havepartiesthe2. Kitzman'sAs actionsAttorney and

historical perceivedreasonably improperlytaken in bethe couldcontext,statements, as

PVAMU withwho in Wallereligible Countythreatening students felonyvotetowere

if Wallerinthey County.votetoprosecution attempt

3. Introductionconsidered Factual StipulationsHaving ofandthe partiesthe

with ofin the partiesaccordance andtheabove,stated remedy potentialtoagreement any

of FourteenthProtectionof Equal Clauseviolations theConstitution ofAmendmentthe thethe to

and 1973(i)(b), follows:U.S.C.42 ORDERSUnited theStates Court§ as

8\289311)03\678F031 DOC\99995 0001HO1
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College Waller electionsCountyshall eligiblebestudents theinto vote ona.

ofapplication the and proceduresby standardsbasis andsame same as

dormitoryhavenon-students, whetherregard studentssuchwithout to or

resided Waller Countywhether theystudent housing addresses, prior toin

whether Wallerattending they leaveplan Countyschool, and to upon

graduation.

office ofDistrict his WallerKitzman, andb. theinAttorney successors

DistrictCriminal conferredCounty Attorney, authority preventtoare no

fromfrom registrarsregistering toto vote voterpreventsomeone or

including GA-Gen.rolls. TX. Op.See No.registrants thein Atty.voter

0141.

prosecutorialexercising WallerrelatedIn authority elections, thetoc.

County followingofDistrict theshall solely,Attorney not use reasonsany

forsolely combination, basisin actual threatened prosecution,or a oras

forindictment, investigation based non-residency voting inor on purposes

Waller County:

Whether housing(i) in studentresidessuch atperson

Prairie View A&M University;

(ii) Whether Wallerinsuch propertyperson owns no

County;

Whether(iii) Prairieissuch student Viewatperson a

University;A&M

has(iv) suchWhether employmentperson no or

of Wallerinemployment County;promise

90001DOC\289311\03\678F03 \99995HO1
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lived outsideWhether previously(v) such person

afterlived Waller CountyWaller outsideCounty or

his/her and/orgraduation;

his/herlives of(vi) Whether the homesuch atperson

andholidaysduringother placeparents or some

school vacations.

thisof ordersshallCourtThed. jurisdictionretain to entercase any

of thiseffectuate Settlementof IIISectiontheto termsnecessary

Plaintiffs'rulings regarding theOrder, makeandandAgreement request

attorneys' iffor feefees parties reach thethe issue.agreementcannot on

TheLeeFebruary 24, 2004
Dated:

StatesUnited JudgeDistrict
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Agreed and Requested:Entryto

ParnhamJ.GeorgeBy:

George ParnhamJ.

Parnham and Associates

440 Louisiana, Suite 800

Houston, Texas 77002-1634

Telephone: (713) 224-3967

Facsimile: (713) 224-2815

Counsel Oliverfor S. Kitzman

Jan GreenbaumM
By:

Jon GreenbaumM. hac applicationvice pending)(pro

Attorney-In-Charge
Jonah Goldman application(proH. hac vice pending)

forLawyers Committee Civil Rights Under Law

New York1401 NW,Avenue, Suite 400

Washington, 20005D.C.

(202) 662-8600Telephone:

(202) 783-5130Facsimile:

PlaintiffsforCounsel

Joe B Shady
By:

StrasburgerJohn B.

No. 19358335State Bar

SDID 11580

CostaGregg

No. 24028160BarState

18119SDID

GotshalWeil, & LLPManges

700 1600Louisiana, Suite

Houston, 77002Texas

Telephone (713) 546-5000

Facsimile: (713) 224-9511

for PlaintiffsCounsel
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PLAINTIFFS:OF COUNSEL FOR

C.John Brittain

LamoreauxAnnette M.

ACLU of Texas

312Suite3400 Montrose,

77006Houston, Texas

942-8966(713)Telephone:

Elliot MincbergM.

Deborah Liu

FoundationWayAmericanthePeople For

SuiteNW, 4002000 M Street,

20036Washington, DC

467-4999Telephone: (202)

PierreGoodwilleJ.

People FoundationWaytheFor American

SuiteRichmond 3323311 Ave.,

Texas 77098Houston,

Telephone: (713) 807-7329

GeneralCourtland Hayes, CounselDennis

General CounselWipper, AssistantJanette

HeadquartersNationalNAACP

Hope4805 DriveMt.

Baltimore, 21215MD

(410)Telephone: 580-5791

358-9350(410)Facsimile:
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IN THE UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DMSION 

THE UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

WALLER COUNTY, TEXAS; and 
ELLEN C. SHELBURNE, Waller County 
Registrar, in her official capacity, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. CV- ,-, ... D 8� Jo :a. 'l.-

CONSENT DECREE 

The United States filed this action to enforce Section 5 of the Voting Rights Act of 1965,as 

amended, 42 U.S.C. § 1973c ("Section 5"), and Title I of the Civil Rights Act of 1964, 42 U.S.C. 

§ 1971(a)(2J(B). The complaint alleges that defendants have implemented changes in their voter

registration practices and procedures without obtaining the requisite Section 5 preclearance and 

rejected certain voter registration applications in violation of 42 U.S.C. § 1971(a)(2)(B}. 

The parties have conferred in good faith and agree that the plaintiffs claims should be 

settled without contested litigation. Accordingly, the parties have agreed to the entry of this Consent 

Decree as an appropriate resolution of this action. 

The parties hereby stipulate that: 

1. This Court hasjurisdictionpursuant to 42 U.�.C. §§ 1973j(f) and 1971(d), and 28 U.S.C.

§ 1345. In accordance with 42 U.S.C. § 1973c and 28 U.S.C. § 2284, the Section 5 claims must be

determined by a three-judge district court. 
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2. The State of Texas and its subdivisions are subject to the preclearance requirements of

Section 5. See 42 U.S.C. § 1973c; see also 28 C.F.R. Part 51, Appendix. Under Section 5 any 

"voting qualification or prerequisite to voting, or standard, practice, or procedure with respect to 

voting" different from that in force or effect in Waller County on November 1, 1972, may not be 

lawfully implemented unless such change has been submitted to the Attorney General, and the 

Attorney General has not interposed an objection within sixty days, or the jurisdiction obtains a 

declaratory judgment from the United States District Court for the District of Columbia that the 

change does not have the purpose and will not have the effect of denying or abridging the right to 

vote on account of race, color, or membership in a language minority group. 42 U.S.C. § 1973c. 

3. Defendant Waller County is a subdivision of the State of Texas and is therefore subject

to Section 5 preclearance requirements. According to the 2000 Census, the County had a total 

population of 32,663, of whom 18,889 (57.8%) are white and 9,553 (29.2%) are black. The 

County's voting age population is 24,277, of whom 12,504 (51.5%) are white and 7,556 (31.1 %) are 

black. 

4. Defendant Ellen C. Shelburne is the County Tax Assessor and serves ex officio as the

County Registrar. In her capacity as the County Registrar, she is responsible for the administration 

of voter registration for Waller County. She is a resident of Waller County and is sued in her official 

capacity. 

5. Waller County is home to Prairie View A&M ("PVAMU"), a historically black university

located in Prairie View, Texas. PV AMU has an enrollment of approximately 8,000 students for the 

2007-2008 academic year. Many PVAMU students apply to register to vote through voluntary 

deputy registrars (VDRs) appointed by Waller County pursuant to Texas law. VDRs in Waller 

-2-
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County, many of whom are PV AMU students, frequently seek to conduct large registration drives 

on campus. 

6. Beginning in 2007, the Defendants have implemented several new standards, practices,

or procedures affecting the administration of voter registration without the requisite Section 5 

preclearance. Specifically, the Defendants have implemented the following changes affecting voting 

within the meaning of Section 5: 

(a) With regard to the County's VDR program, the new practices of (i) refusing to accept

any application submitted by a VDR that the registrar's staff deems incomplete and requiring 

the VDR to personally notify each such applicant of the rejection; and (ii) imposing 

limitations on the number of voter registration receipts VD Rs may obtain to facilitate voter 

registration; 

(b) With regard to standards for accepting voter registration applications, the rejection of

applications because the applicant (i) failed to supply a ZIP code; and (ii) failed to use the 

most recent version of the registration forms; and 

( c) With regard to notification practices, the failure to notify applicants from noncontiguous

counties that the registrar's office has forwarded their voter registration applications to those

counties. 

 

None of these voting changes has received the requisite judicial or administrative preclearance under 

Section 5 and thus are legally unenforceable. Clark v. Roemer, 500 U.S. 646 (1991); Procedures 

for the Administration of Section 5 of the Voting Rights Act, 28 C.F.R. § 51.10 (2008). 

7. · Under 42 U.S.C. I97l(a)(2)(B), no person shall be denied the right to vote "because of

an error or omission on any record or paper relating to any application, registration, or other act 

- 3 -
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requisite to voting, if such error or omission is not material in determining whether such individual 

is qualified under State law to vote in such election." 

8. Since 2007, Defendants have rejected voter registration applications based on the criteria

set forth in paragraph 6(b) above, the vast majority of which were applications of PVAMU students. 

9. The errors or omissions described in paragraph 6(b) above are not material to determining

whether the applicants are qualified under Texas law to vote, and Waller County's rejection of 

applications on these grounds violates 42 U.S.C. 1971(a)(2)(B). 

I 0. To avoid protracted and costly litigation, the parties have agreed that this lawsuit should 

be resolved through the terms of this Consent Decree. Defendants are committed to fully complying 

with the requirements ofSection5 and42 U.S.C. 197l(a)(2)(B) in the future. Therefore, Defendants 

stipulate that each provision of this Consent Decree is appropriate and necessary. The parties waive 

a hearing and entry of findings of fact and conclusions oflaw on all issues involved in this matter. 

Accordingly, it is hereby ORDERED, ADJUDGED, AND DECREED that: 

11. Defendants have not received the requisite preclearance under Section 5 for the voting

changes identified in paragraph 6 above. The implementation of these changes without preclearance 

constitutes a violation of Section 5. 

12. Defendants, their agents, successors, and all other persons acting in concert with them,

are pe1manently enjoined from further implementing the voting changes described in paragraph 6 

above, and any future "voting qualification or prerequisite to voting, or standard, practice, or 

procedure with respect to voting" different from the last precleared practice or procedure in Texas 

or Waller County, unless and until administrative or judicial preclearance pursuant to Section 5 is 

obtained. 

- 4 -
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13. Waller County's rejections of voter registration applications on the grounds identified

in paragraph 6(b) above violate 42 U.S.C.§ 197l(a)(2)(B). 

14. Defendants, their agents, successors, and all other persons acting in concert with them,

are permanently enjoined from rejecting voter registration applicat1ons fqr reasons immaterial to 

determining whether an individual is qualified under Texas law to vote, including the failure to 

provide a ZIP code and failure to use the most recent version of the registration forms. 

15. Defendants shall immediately undertake measures to place on the list of registered voters

any individuals whose applications were rejected for reasons identified in the preceding paragraph. 

To that end, within 7 days of the entry of this Decree, the Defendants shall complete the processing 

of all registration applications that were rejected pursuant to the criteria described in paragraph 6(b) 

above and promptly notify all such applicants of the disposition of their applications. Any applicant 

whose application was rejected pursuant to the criteria described in paragraph 6(b) shall be added 

to the registration list, provided the application meets all other requirements of Texas law and that 

the applicant has not been subsequently registered to vote elsewhere in Texas, and the applicant will 

be permitted to vote a regular ballot in the November 4, 2008 election in Waller County and all 

future elections for which the applicant remains eligible under Texas law. The effective date for 

these registrants shall be the date the applications were originally submitted. The notice to such 

applicants shall include a registration card and a brief statement that advises that the registrant is 

eligible to vote in the November 4, 2008 election, explains that the application was processed as a 

result of this Consent Decree, and provides contact information for the registrar's office should the 

registrant have any questions. 

- 5 -
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16. Within 10 days of the entry of this Decree, the Defendants shall provide the Plaintiff

with a report of the County's compliance with the application processing required by the preceding 

paragraph, including the name of each applicant, the disposition of each application, and, for any 

application that is rejected, the basis for that rejection. The report shall also include a certification 

that the County has notified all individuals of the disposition of their applications. Thereafter, on 

October 10th and February 1 Olli of each year for the duration of this Consent Decree, the County shall 

provide the Plaintiff with a report containing the name of each applicant, the disposition of each 

application, and, for any application that is rejected, the basis for that rejection. This report shall 

clearly designate which applications were received during the registration drives conducted pursuant 

to paragraph 20. The report shall also include a certification that the County has notified all 

individuals of the disposition of their applications. 

17. Defendants shall provide written notite to all voter registration applicants of the

disposition of their applications in accordance with Texas law, including notice to applicants from 

noncontiguous counties thattheregistrar's office has forwarded their voter registration applications. 

18. By December I, 2008, Defendant Shelburne, in consultation with the Texas Director of

Elections, shall develop a VDR training program, including appropriate written materials, for 

purposes of improving the training of the registrar's staff and existing and future VD Rs. These 

written materials shall include instructions about VDR responsibilities, an overview of the 

information required for an application to be deemed complete under Texas law, and a list of 

frequently asked questions and answers, including identification of common errors on VDR­

submitted applications. Defendant Shelburne shall regularly update these written materials. 

19. Defendants shall coordinate with PVAMU's President, or his designee, to hold twice-

- 6 -
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annual events, on the PVAMU campus, at which students can become VD Rs and receive training 

on the proper procedures for the VDR program. This coordination shall include a written request 

to the President, or his designee, three weeks prior to the suggested date for such event asking for 

access to the campus to conduct such event. Further, Defendants shall consult with PV AMU's 

President, or his designee, to determine the most appropriate place and time to ensure that students 

will have the fullest opportunity to attend these events. The Defendants shall arrange for each event 

to be advertised in the PVAMU student newspaper, The Panther, at least two days during the 1.4 day 

period that precedes the event. Defendants shall also request thePresident' s assistance in facilitating 

electronic notice, such as through electronic mail or posting on PV AMU' s online calendar, of these 

events to all students through the PVAMU's Information Technology Services during this same 

period. Within 10 days following each event, Defendants shall provide the Plaintiff with a copy of 

the training agenda, list of attendees, and infonnation with respect to the place and time of these 

training sessions. 

20. Defendants shall coordinate with PVAMU's President, or his designee, to hold cmmty­

conducted voter registration drives at the W.A. Templeton Memorial Student Center on the first 

Wednesday following the second full week of classes for each of the Fall and Spring PVAMU 

semesters. This coordination shall include a written request to the President, or his designee, three 

weeks prior to the proposed date of each drive asking for access to the campus to conduct the drive, 

and consultation with PV AMU' s President, or his designee, to determine the most appropriate time 

to ensure that students will have the fullest opportunity to attend these drives. Prior to each drive, 

Defendants shall solicit, by telephone and letter, participation by PVAMU and other interested 

VDRs to assist in conducting these drives. The Defendants shall arrange for the drives to be 

- 7 -
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advertised in the PVAMU student newspaper, The Panther, at least two days during the 14 day 

period that precedes the drive. Defendants shall also request the President's assistance in facilitating 

electronic notice, such as through electronic mail or posting on PVAMU's online calendar, of these 

drives to all students through the PVAMU's Information Technology Services during this same 

period. 

21. Within 3 days of the date on which the Court·enters this Decree, Defendants shall submit

for preclearance under Section 5 all voting changes instituted as a result of the implementation of 

this Decree, except that the VDR training procedures referenced in paragraph 18 shall be submitted 

for preclearance within 10 days of Defendant Shelbume's final approval. 

22. Defendants shall retain any and all records concerning the subject matter of this Consent

ecree. Upon request, the Defendants shall provide Plaintiff with copies of any such materials 

ncluding, but not limited to, registration and VDR-related records and notices of rejection or 

incomplete registration applications. 

D

i

23. The parties recognize that regular and ongoing reassessment may be necessary to ensure

hat voter registration opportunities are provided to PV AMU students in the most effective and 

fficient manner. To that end, the parties shall confer in good faith if any party believes that 

djustment to the agreed procedures is necessary to attain that objective or if Defendants are unable 

o fulfill any of the obligations set forth herein. Accordingly, subject to the preclearance 

equirements of Section 5, the relief may be adjusted at any time upon joint written agreement of 

he parties. 

t

e

a

t

r

t

24. This Decree will remain in effect through December 31, 2012. This Court shall retain

urisdiction of this case to enter further relief or such other orders as are necessary for the j

- 8 -
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effectuation of the terms of this Consent Decree and to ensure compliance with Section 5 and 42 

U.S.C. § 197l(a)(2)(B). 

- 9 -
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JUDGMENT AND ORDER 

This Court, having considered the foregoing stipulation of the parties, has considered the 

terms of the Consent Decree and hereby incorporates and enters the relief set forth herein, with the 

exception of paragraphs 11 and 12, which are entered by the three-judge court convened to address 

the claim under Section 5 of the Voting Rights Act, 42 U.S.C. § 1973c. 

- 11 -

ff-
ENTERED and ORDERED this n_ day of $ (.. .,..o £..A..t 

�. H� 
UNITED STATES DISTRICT JUDGE 

, 2008. 
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JUDGMENT AND ORDER 

This Court, having been properly empaneled under 28 U.S.C. § 2284 to consider the United 

States' claim under Section 5 of the Voting Rights Act of 1965, as amended, 42 U.S.C. § 1973c, has 

considered the terms of the Consent Decree and hereby enters and incorporates the relief set forth 

in paragraphs 11 and 12 of this Decree. 

- 12 -

ENTERED and ORDERED this .I.::!_ day of � C-lo � , 2008. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION 

JAYLA ALLEN, DAMON JOHNSON, 
JOSHUA MUHAMMAD, RAUL SANCHEZ, 
and TREASURE SMITH,

Plaintiffs,

v.

WALLER COUNTY, TEXAS; THE WALLER 
COUNTY COMMISSIONERS COURT; 
JUDGE CARBETT “TREY” J. DUHON III, in 
his official capacity as the Waller County Judge; 
and CHRISTY A. EASON, in her official 
capacity as the Waller County Elections 
Administrator,

Defendants.

Civil Case No. 4:18-cv-3985

PLAINTIFFS’ MOTION TO WITHDRAW PLAINTIFFS’ EMERGENCY
MOTION FOR TEMPORARY RESTRAINING ORDER 

Plaintiffs Jayla Allen, Damon Johnson, Joshua Muhammad, Raul Sanchez, and 

Treasure Smith (collectively, “Plaintiffs”) hereby file this Motion to Withdraw Plaintiffs’ 

Emergency Motion for Temporary Restraining Order (the “TRO Motion”) [Dkt. No. 16]. 

On October 24, 2018, Plaintiffs filed the TRO Motion and supporting memorandum 

of law [Dkt. No. 17] requesting that the Court enter a temporary restraining order  

compelling Defendants Waller County, Texas; the Waller County Commissioners Court; 

Judge Carbett J. Duhon III; and Christy A. Eason (collectively, “Defendants”) to: (a) 

extend the days and hours of early voting for the 2018 general election in Waller County 

Case 4:18-cv-03985   Document 22   Filed in TXSD on 10/29/18   Page 1 of 3Case 4:18-cv-03985   Document 40   Filed on 01/28/19 in TXSD   Page 25 of 28



at the Memorial Student Center at Prairie View A&M University and the Waller County 

Community Center or the City Hall in Prairie View; and (b) provide written notice of these

requested early voting changes and other relief, as more fully set forth in the TRO Motion.  

Since filing the Complaint, the parties have engaged in negotiations regarding 

Plaintiffs’ claims and causes of action. Additionally, on October 24, 2018, Defendant 

Waller County Commissioners’ Court adopted changes to the 2018 early voting schedule

at issue. On October 25, 2018, the parties had a status conference before this Court. In light 

of all of the above, Plaintiffs anticipate that the parties will continue to engage in 

discussions with Defendants regarding their pending claims and causes of action.

Therefore Plaintiffs move to withdraw the TRO Motion, without prejudice.

Respectfully submitted on October 26, 2018, 

/s/ Adam T. Schramek
Adam T. Schramek (SDTX 31913)
State Bar No. 24033045
Attorney-in-Charge
NORTON ROSE FULBRIGHT US LLP
98 San Jacinto Boulevard, Suite 1100
Austin, Texas 78701-4255
Telephone: (512) 474-5201
Facsimile: (512) 536-4598
adam.schramek@nortonrosefulbright.com

Of Counsel:
Sherrilyn A. Ifill*
Janai S. Nelson*
Samuel Spital*
Leah C. Aden**
Deuel Ross**
Kristen A. Johnson**
John S. Cusick**
NAACP LEGAL DEFENSE AND

Julie Goodrich Harrison (SDTX 3017799)
State Bar No. 24092434

Nicole Lynn (SDTX 3041738)
State Bar No. 24095526

NORTON ROSE FULBRIGHT US LLP
1301 McKinney Street, Suite 5100
Houston, Texas 77010
Telephone: (713) 651-5151
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EDUCATIONAL FUND, INC.
40 Rector Street, 5th Floor
New York, NY 10006
Phone: (212) 965-2200
Fax: (212) 226-7592
sspital@naacpldf.org
laden@naacpldf.org
dross@naacpldf.org
kjohnson@naacpldf.org
jcusick@naacpldf.org

Catherine Meza**
NAACP LEGAL DEFENSE AND
EDUCATIONAL FUND, INC.
700 14th Street NW, Suite 600
Washington, DC 20005
Phone: (202) 682-1300
Fax: (212) 226-7592
cmeza@naacpldf.org

*Motions for Pro Hac Vice forthcoming

Facsimile: (713) 651-5246
julie.harrison@nortonrosefulbright.com
nicole.lynn@nortonrosefulbright.com

William F. Calve (SDTX 3206298)
State Bar No.  24096505

NORTON ROSE FULBRIGHT US LLP
300 Convent Street, Suite 2100
San Antonio, Texas 78205-3792
Telephone: (210) 270-7132
Facsimile: (210) 270-7205
william.calve@nortonrosefulbright.com

Counsel for Plaintiffs
** Motions for Pro Hac Vice pending
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

JAYLA ALLEN, DAMON JOHNSON, 
JOSHUA MUHAMMAD, RAUL SANCHEZ, 
and TREASURE SMITH,

Plaintiffs,
v.

WALLER COUNTY, TEXAS; THE WALLER 
COUNTY COMMISSIONERS COURT; 
JUDGE CARBETT “TREY” J. DUHON III, in 
his official capacity as the Waller County Judge; 
and CHRISTY A. EASON, in her official 
capacity as the Waller County Elections 
Administrator,

Defendants.

Civil Case No. 4:18-cv-3985

ORDER GRANTING PLAINTIFFS’ MOTION TO WITHDRAW 
PLAINTIFFS’ EMERGENCY MOTION FOR 

TEMPORARY RESTRAINING ORDER

Upon consideration of the Plaintiffs’ Motion to Withdraw the Plaintiffs’ Emergency 

Motion for Temporary Restraining Order, the Court finds that the Motion should be 

GRANTED.  

It is therefore ORDERED that the Plaintiffs’ Emergency Motion for Temporary 

Restraining Order [Dkt. No. 16] is hereby WITHDRAWN without prejudice.

SIGNED on ______________, 2018. 

THE HONORABLE ANDREW S. HANEN
UNITED STATES DISTRICT JUDGE
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