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IN THE UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 

TREVA THOMPSON, et al.,  

 

Plaintiffs,  

 

v. 

 

JOHN H. MERRILL, in his official  

capacity as Secretary of State, et al.,  

 

Defendants. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

CIVIL ACTION NO. 

2:16-cv-783-ECM-SMD 

 

 

 

PLAINTIFF GBM’S REPLY IN SUPPORT OF THEIR PARTIAL MOTION FOR 

SUMMARY JUDGMENT 

 

 This Court has received ample briefing, including two cross-motions for summary 

judgment, on Plaintiff GBM’s straightforward claim seeking compliance with the National Voter 

Registration Act’s (“NVRA”) mandate that states specify the eligibility requirements for voting 

that they impose on their citizens. Moreover, a close comparison of Defendant’s most recent 

motion for summary judgment on this claim, Doc. 261 at 111-36, and Defendant’s opposition to 

Plaintiff’s most recent motion for summary judgment on this claim, Doc. 265, reveals nearly 

identical text and arguments. Therefore, Plaintiff GBM has largely responded to the Defendant’s 

arguments in its own opposition, Doc. 268 at 72-78, and, to avoid repetition, Plaintiff GBM 

incorporates those arguments herein.  

 First, Plaintiff GBM merely reiterates that the statutory text of the NVRA requires that 

registration forms specify eligibility requirements. This mandate is broad and uniform. It admits 

of no exceptions merely because eligibility requirements are a “mouthful,” or because the 

requirement at issue “applies to a small percentage of the population.” Doc. 265 at 9, 24. 

Defendant’s contentions to the contrary are absurd. Moreover, Defendant’s suggestion that a “one-
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page (front and back) [registration] form,” id. 19, 24, 30, is essential is easily disproven by the 

Secretary’s own actions. Indeed, the Court need look no further than the Secretary’s own proposed 

voter registration form to implement Alabama’s documentary proof of citizenship law—which it 

has not yet attempted to enforce—to see that the Secretary is willing to dedicate a full page of 

instructions (and several additional pages of forms) to a single eligibility requirement when it suits 

him:  
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See Ex. 1 (Proposed Rule 820-2-2-.25 Mail-In Voter Registration Form); see also Ex. 2 (Proposed 

Rule 820-2-2-.24 Agency Based Voter Registration Form).  

Second, in his opposition, Defendant Merrill suggests that Plaintiff GBM misrepresented 

the legislative history of the NVRA in suggesting that “Congress . . . sought to avoid potential 

voters having to disclose [their felony convictions] to determine eligibility[.]” Doc. 265 at 12-3, 

n.7. To this, Plaintiff GBM puts forward the text of the legislative report: “Since some of the 

reasons for declining to register to vote may involve matters of personal privacy, such as 

ineligibility under State law due to mental incompetence or a criminal conviction, an individual 

who declines to register to vote shall not be questioned as to the reasons for such action.” H.R. 

Rep. No. 103-9, at 8 (1993); see also S. Rep. No. 103-6, at 24 (1993) (“The bill provides that all 

registration requirements should be set forth in the application to register to vote so that they will 

be readily available for each applicant to review during the application process.”). That felony 

convictions are matters of public record does not mean that individuals should be required to 

disclose them to strangers at every turn.   

 But this Court need not address the plain legislative history because Congress’s intent is 

reflected in the plain language of the statute. This claim presents a straightforward reading of 

statutory text to which Defendant Merrill provides no straightforward response. This Court should 

grant Plaintiff’s motion for summary judgment on its NVRA claim.  

Dated: October 13, 2020 

Respectfully Submitted, 

 

/s/ Danielle Lang    

Danielle Lang (CA Bar: 304450) 

J. Gerald Hebert (VA Bar: 38432) 

Mark P. Gaber (DC Bar: 988077) 

Molly Danahy (DC Bar No. 1643411) 

Campaign Legal Center 
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1101 14th St. NW, Ste. 400 

Washington, DC 20005 

(202) 736-2200 

dlang@campaignlegalcenter.org 

ghebert@campaignlegalcenter.org 

mgaber@campaignlegalcenter.org 

mdanahy@campaignlegalcenter.org 

 

Jessica Ring Amunson (DC Bar: 497223) 

Jenner & Block LLP 

1099 New York Ave. NW, Suite 900 

Washington, DC 20001 

(202) 736-6000 

jamunson@jenner.com 

 

Jason Hipp (NY Bar: 5232277) 

Melissa T. Fedornak (NY Bar: 5564398) 

Jenner & Block LLP 

919 Third Avenue 

New York, NY 10022 

(212) 407-1784 

jhipp@jenner.com 

mfedornak@jenner.com 

 

J. Mitch McGuire (AL Bar: ASB-8317-S69M) 

McGuire & Associates LLC 

31 Clayton Street 

Montgomery, AL 36104 

(334) 517-1000 

jmcguire@mandabusinesslaw.com 

 

James U. Blacksher (AL Bar: ASB-2381-S82J) 

P.O. Box 636 

Birmingham, AL 35201 

(205) 591-7238 

jblacksher@ns.sympatico.ca 

 

Pamela Karlan (NY Bar: 2116994) 

Stanford Law School 

559 Nathan Abbott Way 

Stanford, CA 94305 

(650) 725-4851 

karlan@stanford.edu 

 

Case 2:16-cv-00783-ECM-SMD   Document 277   Filed 10/13/20   Page 4 of 6



 

5 

 

Aderson B. Francois (DC Bar: 498544) 

Institute for Public Representation 

Georgetown University Law Center 

600 New Jersey Ave. NW 

Washington, DC 20001 

(202) 662-6721 

abf48@georgetown.edu 

 

Armand Derfner (SC Bar: 1650) 

Derfner & Altman 

575 King Street, Suite B 

Charleston, SC 29403 

(843) 723-9804 

aderfner@derfneraltman.com 

 

Counsel for Plaintiffs 
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CERTIFICATE OF SERVICE 

 

 I hereby certify that, on October 13, 2020, I electronically filed the foregoing with the Clerk 

of the Court using the CM/ECF system, which will send notification of such filing to all counsel 

of record as listed below. 

 

/s/ Danielle Lang   

Danielle Lang 

Counsel for Plaintiffs 

  

James William Davis  

State of Alabama  

Office of the Attorney General  

P O Box 300152  

Montgomery, AL 36130-0152  

334-353-1356  

Fax: 334-353-8440  

Email: jimdavis@ago.state.al.us 

 

Laura Elizabeth Howell  

Office of the Alabama Attorney General  

P O Box 300152  

Montgomery, AL 36130  

334-353-1018  

Fax: 334-353-8440  

Email: lhowell@ago.state.al.us  

 

Misty Shawn Fairbanks Messick  

Office of the Attorney General  

P O Box 300152  

Montgomery, AL 36130-0152  

334-353-8674  

Fax: 334-353-8440  

Email: mmessick@ago.state.al.us  

 

Winfield James Sinclair  

Office of the Attorney General  

P o Box 300152  

Montgomery, AL 36130  

334-242-7300  

Fax: 334-353-8440  

Email: wsinclair@ago.state.al.us 

Counsel for Defendants 
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