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- Tne tppolhat. James M. nauuh. by Me undersigned] |
a’ttomyo.mnthucwﬂfnnmwrumnth‘ ]
£ |steme of Title 25, United states Cace, $1431, enjeiaing Peul
-4 . ]0-Alexender, sttornsy for iimis County, Mesissippl, Als sgeets, |
W Mﬂmmuuunmtad
3 o |perticipetion with him, frem procesdiag with & criniasl ectie
E e Sastituted by Peul & Alexsades by & genezal affidavit eweea:
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| 1 thls Court.

‘ opinion on oppollant'c motion for p:ounina-y injunction.
"1 that oytnion. the District Court erronecusly stated that ap
o 'eoatmds and tuogn that he is » cltiun of Attalla Count

c . appcu‘nt in this case alhgu that he is "an adult Htgro c
" jof the Uauod States and of the State of Mississippl, prese

. Dtstrict Court,’ tha-ofm. mmuly found as a fact from
o Atells couaty. Msstesippt (R. Vol. 2, p. 219).
o lcoust sles found a9 a fact that "after he (eppellsat) et

mmmum Mssissippl be registered
R W. aumn;,z wmmummmm

mmuMMMmarnidmtofAtmhm
Mississippl, 1n vielatien o! §3218 of the Mississippl Code
1’42. Ansotated, and, as grmds therefer, shows the foll

1. The questien whether sppellsat knowingly prec
hlo mu.u s » qualified elector of Hinds Couaty,

h ) mtlon melvod la t.hn appnl prouatly ponding befo

B D2, On Dccubor 13, 1961, the Un.ttod Statn Distr
c«crt. Seuthcrn Dhtrict of mniuippi. luze, J., rendered

liuinlppi." (8. Vol 2. P. 217). The complsint filed by

miding in Jachoa. lnui.uippi' (R. Vol. 1, pp. 3-6).

' 0!‘ tho tuthmy thAt appolhat wes and {s now ‘a-citizen of

3. uxu»mumn.xm.mmi

watdsﬂthmadﬂm

1 e




he knew be wes not & citizes of Winds County, dut that he|knew he
wes & citisen of Attalla County, and fisally, en cross ex

tlom, he sduitted that he knew be was swiarisg falsely whin he
swere te the Ragletrar of Votars i Hinds Covaty, M

ﬁnt‘fu was & ¢itlzen of that «uty.' He stated that he

alweys clatmed Attalls Couaty sshis desicile ead still cliim it
as his denicile. As 2 result of his false smearing the
- Mmthmtqhmoduam&thm.mm punty,
4| sestestppt (R Vol. 2, pp. 215-219). o
R : 4. It is appareantly on the basis of tho forege ng finds

| &m aad eoaclulm of the District Court that the criml
: prm«npg referred to hazein has Deen instituted w the ttanny'_
ln mm County. ’
3. The Deputy Clexk of iiinds County, Mlssissipht, J_. R}
Mcleod, who reglsterad the sppellant &3 2 voter in Rinds pounty
i mtiﬂo&. without equivecation, that the appellant was § halified
| _to véte 1a Hinds County (R. Vol. 2, Plaintiffe's Exb. 16.0pp-
I | 332-353). Tnis fe & fact appareatly being tgaared by the ilnds
‘ County attoznsy who has brought the criainal proceedng sgpl Ast
. " sppellant Dafoze this Court has umuy hed an cpportmi te
_f :’-‘-7‘5{_ reviow the facts conceraing sppellsnt®s registration as g voter.
R & Oathcmclhth!.ounpnmtly’m
before um Court, sppellees centended thtt m.um
mmm»umumunamam aco
nlulu.htmmdrm mmum
cmrmmmmummmu ;1.'
"un.c:oaaudmunm s ]
o e P umuammum M_‘,
ty Mp m oa m M .»uu-u M 2e




 confused about the date on which sppellant applied to regis
i that (. registered February 1961, and as his :Qgiatntha A fidavi}

"] 1961, Homever, en the face of the spplicetion the sppellenf

Jmuon ia this cease, sppellant uught te establish that
& bona fide resident of the State of Mssissippl seeking
‘admission te the Stste's University. Ia this coanectien
testified that he was boxrn in Attalla Couaty, Mlssissippi,
school there through the eleventh grade, returned there to
his parents during his aine yesr Alr !mcluizm. purcha:
property there, returned there when discharged froa the
in July, 1960, and then came te Jackson which is in the it
County, in September 1960, enrolled in Jackson State Colle
in Septeaber 1960 and in February 1961 registered as a vot
Jackson (R. Vol. 1, Pl. Exh. 16, pp. 12, 37, 61, 64, 74-76,] 78-79)).

9. The cross cxu\imuon of this appoumt bega witb

Caunty. As the cross oxu!.mtion indicates (R. Vol. I, P1.]Exh.
16. PP 79;86), the cross exaainer snd the sppellant were

The appellant first testified on direct exaaination (pp. 73{79)

indicates (F1. Exh. 29), the date of reglstrastion was F 2,

| Z’ l“t'mlr put, at the vezy top, ac the dato o! muut

o f1este which sppellent took from his pocket whkile ea the wt

» stind os evidence that he had xogistered to vote (P2, Exh. 3

30 | shands kapt wéferriop te the documeat ae the Ersliceticn fo
o W (ﬁ. &, m e salther the sellont e th

rmn:.xm(m.zn.n).;, ST .
10, ummmmmm >
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lttormy had in his posnnlcn at that hearing (R. Ve
“Exh. 16, pp. 140-141) This led to mu.u confusion
' Ouaplo. at one point . S!uads' quuuen wass

- o “Q All rfght.' Mmkuow 1t tobotruo,

S o s e

P - 86t asking him sbout sovething he 1s
o st . mintod wlth. I'lou. Jemes, on ﬂu
N : _d1dn®t you state under ath that on
' 12, 1960. that this eath vas made 1n

L , 4 midont of Rindt Cotmty. lﬁssiuippi
) Md at anot!ur pointc R

2;, *Q. You didn't ny so. Jms. ) 3 vmn yw to feconsider
. o ‘ thnt‘ amwor, bocam I de aat want to ke
“k o ‘,_’ ldvaatago of you in am/ m I mnt to
- : mons!dor it, and .ftbr ruomidorat n tell
S—— f‘j. b whether you did er did not, sccordthg te
B - ym best rocolloctlon. nko oath on !mury
) _ .2, 1961 that since Soptonbor 12. 1960 you had
A L bun 3 rnidont of Hinds County, Wiss sippl.*”
: :‘l’ho docmnt ihich tbo apponcnt took frcu his pocket whs 2 poll
ux cxemlou c-rtlﬁcato wh!eh tho appollmt tcstifin he hgd
L rua‘. (a. Vel._ I, FL Exh. 16, P 161) and which was] f111ed
'Stau o{ Muiuip;i, Cwaty of lu.nds.
| Jubua. kiuluippi. L S
ﬁ';-?é-_‘"‘ - Favsenally snvesred befors’se. tha Giseutt Cle k-
.,;_ T ef e2ld Ceumiy James M, Koredith, .112? Maple
TR Tl % 0 Stredt; whd $iaioes on cath that he fs 4 .
A0t o reslident of, exd is eatitied te vets in, the th -
o BT o huiact of sald C fo. m M h is st ls-




for poll tax on account of being in the Armed
Services of the United States snd has not had

- eppertunity to pay pell tax.® (Pl. Exh. 23)
~n. bmuuuw, monutm
-q. m'ogotbukummunxum
- muuuguumzangusm.
' n!ohcuryz. 19607 ce T "'-_'..;-'

A B, sr. A
Q. Mdlaybdyullyoumtywwbdoh ex to
; Ter LT quautytorégistu-? . -
S A Yn.m.mxtoxdmuuuuubnn the
. . sexvice. Itold histhatl!uam -nd

1nbﬂnds¢aunty. rtoldhhxhadal

f » ) - ) ~ lved 1n Atta.uo Couuty.
- Q. Why dld you go up tho:c to roghtor? |
§ L A Bacause I-was gofng to Jackson State Collegh and

mud to rtg.htor and wto in Rinds
u tho vottng plaec mt eemauat

BRI cloust. That's -hy. . '
o Q. _How many poll tun hvo m paid?
- o A. Bom. Lo ;-’,_,- S _ _"j,':--" ‘
! A A. You -mm x uw m T s
| . ‘. Q- Yes.” when yeu Teglistered. L - ‘
‘ m'nnuuxuwn-mx,m.




A‘,Iauthltonthcrtwbcnlo- 1
R I'a ukiug 'l‘“ . ,-‘.-:‘ SRS R L
A Yes, etr. L “ T FE
Q0 You did do tht. uwt yovﬂ AT B
A Yes, ofir. .- .' »
Q- Mltho-hoamhnltmw\u o, you

* either- knew it 48 trve o= untrue.
A. ltybc!d“. but the drcvutmum
Q- Id&da'tukmthat. Atthcthtm
T enth yeu knew lt was untrue?. .
A, 1 cxphinod to him ny :ituauon. I oxpl_" d it ¢
C. m tborwghly. that I \uc a pc:unout citi:o]
B - of Attalla County. "I oxplaimd that t} him,

L 'ngistu: to voto in his emxt. and I d¥
o th much o say in that clark'a offic
[ ¢ roglstond to voto. B

» Q. lly quntion !s, Jms. you kmw 1t was un
. A. Yn. ste. T T
'f‘Q ¥hen you made the eath? - . .
A. Yu. lh’. Ikmmtxtold Ma. va. ho , gurod
Mmcrmumnlngtoql

Q. uum nkmﬁpt. l!n. Jam. ht'c
nmsmmm-mm Yu‘~
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.*A. A!lofthotino Mdtfyw’uhlung&bw m |

; ’tmiutleas. ‘the mo—ndatim, uny op o‘ -

P h Kucluoto lan me cnd had tne-l n f two

Q. !unttohwhnyumhh’uoa > ry

“ e "2 1“0 nd got te th» | T rnidnt 0{
"7 .. Hinds Ceunty, Missiselppi?

RS )..A. I oxpldmd ny whole situation to the ua X '»

C L went wp to register to vote, and he m
A m‘ﬂ‘ﬂpﬁ&aﬁhthnycmtnnau Ty
T - . pecple get, and that is about all I know|
| " sbout thia voting sltmuen othor t!nn vt -
Itoldyou. o . e N EE

- _Q.A' And I want you to rofloct now lnd soe H thexe 1s any

. thing else you mt to say abont that.
A no. sir.® (R, Vol. I, PI. Exh. 16, pp. B4-86 |
. 11, M this- tutinony 1ndicatu. a’p-nu:t \nt d t.a

1 bolhn on this hearing that he tud falsely sworn that he T
2. 1951,

-8 r«uidcnt of Hinds County {or m year pricr to Fedruar
T 7 13, Howsver, as the amlhnt‘s awucation for gla~
trauon shows (91. Bxh. 29), the appellant did net make

- f:ln sutmat on his onueatha for mmuugu. lh ated|

1& anmr to Qunuca 10 m mz anuuua that hh

hmmcmtymmxm.mum . em

: hurlaga amllm’s right to register as 2 vom h ‘
. Cevaty on wmuy 1, 1961, the Distriet Court s prepes 1 o
. cmamanuat. uwummmt«m
ﬂtmﬁﬂnhﬂ"h :'_'--* '.~.'"-' 2
T M. The Deputy m-s. Wmﬁy w '
um«mem te vets {a%mwmﬁﬁzm S
w.,mm@. PL Ezh. g28) eim» '.., by b mw«’:i Beta
sw*"'? ta tz2 &2 howe 2% qialifted a Wa o

..
N e,

{siag simhoWhmﬁwht’&&%

. ‘ - e < ':.JA‘ ”-»:‘. L
. - ] S

<




& TR | tn Tu'iaiy after th; f!r:tvuonday in Noveaber, end on that[h
155 tho way 1 :ogutmd him.® (R Vol 11, B, 'm. 16, p.
§ PR ": R j 15;_ Tho procoodlag in thn Juttlcc ot thn Poaco
“le & direct and purpeseful interference with the jurmue o
5,,EWfLﬂtﬂs&mtuaunmomohwuaﬁuwfma»numws
ﬁ‘.};§71i‘L teglnttation. since the District Court found tho facts re
A"-’Q* appcllant'c xosid.nco ln Hindt Connty contxary to sppellant

Cbu:t on thlc appoal ) , '
"16. The prococding in thc Jnstico of the Pcoco

";! has. bccu purposefully undertsken to dofﬁat any sdmission ¢
~which this CQurt night enter in this catc._ The proceeding
. Jnstlcc of thc Pcaco Court, unless onjoinod by this Court,
| EORE B rtsult tn irrcparablo njury to the cppollant by interfering
| - ex -aking it 1npossiblo for appallant to cntar thc Univar:
Hltslssippi Lf his adnlssion should be oxdercd by this Couz} and
1( tho appollant should be convlctod by the Justice of the Peace
Ceurt of tbo cffonst charged. Tho 1ssuancc of an 1nJuact1° .
uould prcvcnt an ereparablo injury to the. appollant and
. aot ZOOﬂlt in any 1!20p8rlb10 lnjury to Paul G. Aloxander -
mt- of nuuupps. or tho Unimslty cf mmsuppz. : )
T 17, The y:uudmg in the Justice of the Peace
tak-avfor the purpo:o of punishiqg the appollaat fer bringlpe
| this actien te securs his adaissien te the Universtty of
S E lls.tsaippi. !rlo: tt appolloat'c a;pllcatioa for ad-tss. ' to
‘hc Uhivlrtlty ol ulssiasippl. t-u othul Iogroct hava '.,1?
mt»ummtausu«mumm«ugm pn
 ta Misslssippl linlted to white students. In or about 1935|er
m»mmwt mmuno muazmaxty
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- Court in the Stou of lliuhlppl. until this Court has f

'«‘myethorpun!unuunnmﬂmnuwugtoh

: + _Testg ELWARD . WADSWORTH | SR i
Lz t:w»x, Y. 8. churt of dpicals, nru: cn-«m e T

aontal 1nst1tuuon. He was subsoquantly relcased when ¢
State’a m doctor mtlf:lod that he was not nntauy
or about 1955 or 1956 ono Clydn Kennard sought aaiui
Hininippi Swthcm University. Ho was wbsdqucatly cop
1B of bc!.ng an accessory bofm the fact in the burglary of
"of chicken feed worth less than $25.00 and has been ser
7 yeors In the State 'ponu‘m'thfy‘ The sppellant 1s thefenly

'tbut anothor Ncgro. Chu-hs Dubra. had tppu-ontly applieg
7 adnlnioa to the law uhool. but no one other than the aj ;

md the Uni.vor:ity officuls was mro of this fact.’ |
_ e ummz. appolhnt prays “that this Ceurt will K
- an injunctiom 1) onjclning Paul G. Ahundcr. as Count ',
‘Attorney of Hinds Comty, lussinippl. and all other perep
1 cctivo conccrt and parucipation uith h.tn. h.h agonts,
_‘ and succauon. fron conunuiag to. proucuto thochiml : _
- cnding Lmtitmd on May 28, 1962. in the Just.lcc of t Peace
Court of Hinds County. Juztlco Dhtrict No. 5. ot any o

_ Mmuma the hntaat cppnx. aad 2) ‘enjolning Faul G.
'v,,mxm and all other po:ms ln active coacort and par
'—L,.uoa-unhhm.n ap,.ua.utrus case and all ¢

ofticlali dnd fndividuals of the State of Miseissippt fr

“"j'::tltutod sny punitive sctlion mxmc the. .p,.nm tor haflag’
bnnght the. w m I s
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