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. CHARLES DICKSON FAIR, President of the | -J“- 30 1962
"Board of Trustees of State Inst:l.t:utions : ' -
of Bigher Learni.ng, et al, .. . EDWARD W. WADSWORTH

Sl Appellees. e
~-:.. - : . ) . .. .
. MOTION OF APPELLEES FOR ADDITIONAL

RELEIF PENDING APPLICATION FOR
WRIT OF CERTIORARI

Come now Charles D. Fair. et al, who were Appellees

o li.n the above referenced cause and respectfully move for the .

i ;‘ cnt:ry of an order granting additional relief to ,them because
i 7 a - of the actioq taken by the United States Court of Appeals for
% -tbe Fifth Circuit acting chrough a panel thereof on the 27th—
- ~ . day of July,, 1962 and :I.n nuptort of :h:t.s moc:l.on would show )

. chc following facts: - S S

L 7% . On the 17th day of July, 1962, the United States "/

-

T
~:¥.. .. Court of Appeals for the Fifth C'chuit: issued a Judgment

u and for the mandate" of the Cm.:rt 1n t:he above reference} o

<

mtter wheretn che Cmn:t reversed the decision of the United

-, - -

* Sutu D:lstricc ert £or the Scmthern Distr:l.ct of §ﬂ.uin:lpp:l.

te o, i
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j nnd romanded tho caun to uid Dlstrlct court v(ith di.rections. e .
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Onﬂu ZOth dayof]’uly, 1962, the CIetk wired counulfcr

. -

Appdbnthatﬂucomhaddnectedthopaﬂasmtbucmewﬁb

J

c:change mtements of posmon and memotandnm h'l.a? for or against th
gnm:lnq of any stays, 1nc1ud1nq the vacatlng ovf the stay entered by]udg

Cameron, theissnance byth:ls COurtofaninjunction pendingmrthera
peal or other. appropdate acﬁon. A true copy of the clerk's telegram is
attachod to this motlpn as }:xh.i.h:lt "A' .. _"' R _f}*;"--"' 2
.- Under directions 'reoe_aiv'ed from some member or members of the
-U.B; Court of Appeals. for the Fifth Circuit Honcrable Edward W, Wads
the ole;k of said court ﬁas been forbidden to furnish a certl.ﬂéd copy of t
record of proceedings in said Com’t.which must accompany the Petition
Certiorari in the Supreme Court under Rule 21 A(l)' of the revised fules of
said sﬁpreme cburt. A true §0py of the Clerk’s letter so advising couﬁs
is attached hereto as Exhibit "B~. E /‘ o .
/\ On mly 28, 1962, a copy of a letter of transmittal from the Clerk A
of sald Gircult Gourt of Appeals to the Clerk of the U, S, District Court |
at ]’ackson, Mississippl was received by counsel, A true copy of the‘
‘letter 18 attached heréto as Exhibit "C*, On the same date counse.l for
. Appelleés obtained a copy of an 1n._stniment styled "Judgment™ and an ins
'.nant styled "Order _Vacaﬂnq Stay, Recalling Mi:ndate and issuing New
| 'ugndata Porthwith .* Coples of these instruments are attaéhed to this :
Motion as Exhibits "D ‘and.,'E'., respectively, e
- Appenees ranad upon the express Section of 2101 (t) of the
United Statoc Gpde 3 which vests authcd.ty in your Honor asa

s Judge of the United statel Ooutt of Appeals tor the
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Pi.fth Ci.rcuit to etey the execution end enforcement of a final

Judgment or Decree of thet Court which :I.s subj}ct to review B ;_. -_"i', -

5o \- PR
o by ‘the Snpreme Court of the United Stetes on Writ of Certiorari._ T
. ’ ) ) 5 *
o Appeneee objected to the recall of the Mandate whi.ch

Rule 32 of this Circuit provides can only be recalled to
- prevent Lnjuatice and further objected to any proceed:l.ngs 1n _' -

tbe United States Court of Appeals on eny of the motions which
JA " the Court {nvited to be filed. Counsel for Appellees filed |

’ the Statement end Memorandum Brief directed in the telegram ~
= (Exhib:l.t "B") as officers of the Court acting pursuant to the 1

B orders of the Court and under an express reservation of the

The necessary purpose and effect of the instruments

i e rights of our clients. |

~ (Exhibit "D" and Exh:l.bit "E") are to attenrpt to vacate the

e etetutory Stay Order of your Honor and are therefore con-

G " trary to the word:lng of Section 2101 (£f) of the United States

. ."':"‘~ Code. ?‘!
T | i
The instrument Exhibit "E" is based entirely upon the \ 5
{1 'eeqmi:tion‘that the COurt was not in error in refusing the
1-- findings of fact made by the District Judge that the Appellant : ,
{ _was refused admission on valid non-discriminator;r' groynds and
L was not re_fnsed admission because of his race or color. With .
, f.'e11 due deference and respect, counsel for Appeilees ‘gubmit
(' , thet encn ipee dixit reeeoning 13 not a valid premise upon ‘
, which the Court could or ehould base an order setting esfde |
~ ” the statutory etay grented by your Honor. With the same
F’ ‘ deference end reepeet, couneel would eubmit that it :l.e better :

end more eppropriete £or a e:l.ngle Judge to etey a Judgment

.‘ i;\».. .



. _.'}end Mandate 1ssued pursuent to en opi.nion of two Judges of e ': ‘:}'}:."';i‘
< three-Judge panel then for eny mmber of Judges of the :i _ o B
' Honorable, P:Lfth Circuit Court of Appeals, an intermediate N

':3 Appellate Court, whose decisions are subject to finel » -
7’?fAypellete review in the Supreme Court of the Uhited States to ?.At;“_
i;i set eside the valid statutory right of Appellees to secure a

| '< stey from a Judge of said Fifth Circuit Court of Appeals

- pending the review of the decision of said Court by Writ of
JF'~ Certiorari.:'W1th deference and respect, counsel further
“submit that the proceedings by a panel of said Honoreble Court
Jiféi;:;;}; of Appeals subsequent to the issuance of said statutory stay
‘“;}‘j_;ji order departed from the accepted and usual course of judicial
B " state proceedings to an extent ﬁhich requires the exercise of
: fiff;“itf.supervision by the said Supreme Court of the United States.

‘ IXZA:,Cl“. WHEREFORE, premises considered, as additional relief

to end to preserve the effectiveness of the statutory order

entered by your Honor on the 18th day of July, 1962, Charles

b A e e
H

" D. Fair, et al, move your Honor to stay the execution snd en-
forcement of the instrument styled "Judgment" (Exhibit D),
‘ deted July 27, 1962, stated to be issued as and for the mandate
‘\

.' of the Court on the same date, and further stay the execution -
| end enforcement of the instrument styled "Order Vacating Stey, .
| Recalling Mandate end Issuing New Mandate Forthwith," dated the
-27th day of July, 1962 (Exhibit E) for a reesonable time to
“enable movants to obtein a Writ of Certiorari from the -‘
Supreme COurt of the United States to rev:lew said "Judgment"' '
end "Order, end :I.n edd:l.tion thereto Charles D. Fair, et al,

‘ move your Honor to extend the length of the stey granted in

your Konor c Order deted the 18th day of July, 1962 until the o
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g;this order- to enable seid parties to file with the c1erk of thﬂ,ti‘
: Fifth Circuit COurt of Appeala the Certificate of the Clerk of

the Supreme COurt of the United States that the Certiorari

Petition and certified record required under ‘the rules of said

Supreme CDurt have been filed therein which said stay, under B

the terms of eeid Order, is to continue in force until the

final diSposition of the case by the said Supreme Court and

movants pray for such other, further and more general relief

'MISSISSIPP

;

Res'pectfully submitted,

' es the Court may think equitable end proper in the premises.

CHARLES DICKSON FAIR, ET AL, APPELLEES

BY JOE T. PATTERSON, ATTORNEY GENERAL

. OF THE STATE OF MISSISSIPPL

DUGAS SHANDS, ASSISTANT ATTORNEY GENERAL

OF THE STATE OF MISSISSIPPI

' CHARLES CLARK, SPECIAL ASSISTANT

ATTORNEY GENERAL OF THE STATE OF

Charles Clark, Special Assrstan?
Attorney General of the State o
Hiuissippi

L -




authority in and for the jurisdict:ion aforesaid, the within

" named Charles c1ark who being by me first duly sworn, states
" on oath that the matters, facts and things set forth in the
'foregoing Motion of Appellees for Additional Relief Pendmg

\piApplication for Hrit of Cerciorari are true and correct as

: . i
_ therein.stgted, -




