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“ South Dallag, Dailas County Citizens Council; Acchie G. Waugh, Vice

. Chairman, Selma, Dallas County Citi~ens Council; Bill Arrington, Secretary,:

" plaintiff, and in support thereof, assigns the following separate and several

. granted,

. grounds, vi::

Seluaned 0 Do- 4] ’

IN THE UNITED STATES DISTRICT COURT f
~——.wiv » FOR THE SOUTHERN DISTRICT OF ALABAMA

U NORTHERN DIVISION

THE UNITED STATES OF AMERICA,

) .
) .
Plaintiff, ) :
) i
v, ) CIVIL ACTIUN NO, 3186-63 ' '
)
BLANCHARD N.cLEGD, ET AL., ) s
) v
Defendants, ) I' e
Py

MOTION TU DISMISS

Comes the defendants, Dallas County Citl-ens Council; Leon Jones,
Chairman, Dallas County Citi:ens Council; Robert Rent:, Vice Chairman, .
i

West Dallas, Dallag County Citizens Council; G. R. Beers, Vice Chalrman,

Chairman, North Dallasg, Dallag County Citizens Council; Comer vlms, Viee

i
|
|

'
t

Dallas County Citizens Council; william K. Hicks, Treasurer, Lallas County
Citizens Council; and T.econ Jones, Robert Rent-, G, R. Beera, Archie G. |
Wwaugh, Comer 3ims, Bill ‘Arrington, and Willlam Kk, licks, Individualiy,
geparately and severally, by their attorneys Pitts and Pitts; Wilkinson,

Wilkinson, and Hussell; and heith and Keith, and move to dismiss the com-

i
i
.

plaint, and each paragraph thereof, separately and severally, filed by the

l. For that said claim does not state a claim upon which relief can be

@ For that the Dallas County Citizens Council i3 not an incorporated
association and is not sui juris,

@ For that the Dallas County Citizens Council is not a legal entity,

@ For that said complaint sceks to enjoin the defendants from ‘

exerclsing thelr constitutional privilege of frecdom of speech.
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5. For that said complaint fails to allege the defendanta attempted
to prevent any persons from voting who were otherwise qualified to vote, ‘

6, For that said complain‘t fails to allege that the defendants preventcé
or attempted to prevent any persons from voting at any election by the |
people of Alabama, Dallas County, City of Selma, or any precinct or beat
thereof,

7. The allegation of the complaint does not show a violation of Sectiou‘
197! of Title 42, U.3.C.

8, For that said complaint fails to aver that the defendants prevented
or attempted to prevent or interfered with any citi. en of the United States whq
was otherwise qualified by law to vote at any elcction by the people of |
Alabama, County, city, township, school districf, inunicipality, or other
territorial subdivision, ;

[

9. For it is not alleged in the complaint which one of these defendantq
attempted or prevented or interfered with a citizen of the United States
qualified by law to vote at any election by the peoéle of Alabama, Dallas
County, City of Selma, school districts, or other territorial subdivision, -

10, For that said complaint fails to aliege that anyone of the defen
dants prevented, attémpted to prevent, or interfered with any citizen ;
qualified by law to vote in any federal election, i

11, For that Section 197! of Title 42, U,5,C, applies solely to federal f
elections.

12. For no facts are alleged therein showing a viclation by anyone
of these defendants of Section 1971 of Title 42, U.S.C. wherefore the
plaintiff is not entitled to injunctive relief,

13, For it 13 not alleged that any of the defendants intimidated,

threatencd, cocrced or attempted to intimidate, threaten, or coerce any
person for the purpose of Interfering with the right of such person to vote, on
to vote as he may choose or causing such other person to vote for or not to
vote for any candidate far the office of Preagldent or Vice President in

presidential elections, member of the Senate, or member of the House of

Represgentatives at any general, special, or primary election ‘held solely
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or In part for the purpose of selecting or electing any Such candidate,

14, For that said complaint failg to allege that any of sald persons
engaged in any act set forth in Paragraph B of Section 1971, Title 42, U.S.C.‘
or that therc was any rensonabie ground to belleve that any such persons weraI
about to engage In any of said acts or practices, j

15, For that therc is no averwent that any person intimidated or has
attempted to intimidate another person in the exercige of the right to vote,

16, For that it is not avered that the defendants intirnidated or
atterupted to intiridatce any Negro citizen, otherwise qualified by lav. to vote
at any clection, not to vute at any election,

17, TFor that said conplaint shows upon its face that the activities of
the defendants were directed solely toward persons that were uot then
registered to vote,

13, And that the facts allesed to not conatitute a violation of Section
1971, Paragraphs A, B, and C of Title 43, U,s,C,

19, For that it {s not avered that any of the acts, conduct, or deeds
of any of the defendants resulted in preventing any person entitled to vote
fromi.voting,

ﬁ) For that the complaint shows upon its face that the defendanty

merely discouraged persons not qualified to vote fron; votinz,

21, For that there is no allegation of the violation of any federal

gtatue that would give tus court jurisdiction to aexercise injunctive relief,

@For that it is not nllep;f'ed that any of these defendants interfered
with or c;bs tructed any of the agents or attorneys of the United States Depart-
meunt of Justice in performiing their duties in Dallag County, Alabama, ‘

) i

@ For that therc is a migjoinder of part; defendants in that there }:

is no casual conncetion alleged betweon these defendants and ather defendants |

: in this case.

!
24, Said complaint as to these defendants is so vague, indefinite, !
and uncertain that these defendants cannot plan responsive pleading therato, i
|

|
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25. That as to these defendants there are no allegations that cannect
these defendants with any intiziidation of any person to prevent sald person
from voting.
@ That said complaint fails to aver Low these defendants frustrated

any federal court orders designed to eliminate diserimination on account of

* race in registration to vote.

@ That said complaint fails to aver any facts that would constitute

frustration of federal court orders designed to elir:inate discriniination on

account of race in rejfdstration for voting.

or acts Sede on the part of thesc defendanta that frustrated a federal court

sinate discrimination on account of race in registration

~ for voting.

439. ) That sald complaint fails to set forth any act, claim, or deed

done by these defendants deterrin: Negro citizens of Dallas Count;, Alabama,

from attendin: voter reiistration mectings,
30, TFor that tie plaintiff should be required to set forth any and all
acts, things, or deeds done or alleged to have been done on the part of these

defendants that would detcr Negro citizens of Dallas County, Alabama, frow

attending voter registration meetings,

. prevent

@ For said coimzplaint falls to aver how and in what manner oxr any
facts alleging by what nieans these defendants prevented or attempted to

wholesale Negro voter registration efforts in Selma,

@ For that the prevention of wholesale Negro voter registration

offorts is not an act prolibited by any act of Congresa or by any previous

decrces of this court,

33,/ For that said complaint fails to aver the program that is alleged

to constitute intimidation on the part of these defendants for the purpose of

' preventing voter registration in Dallas County, Alabama.

@’or that said complaint fails to aver how and in what manner the °

defendants, Dallas County Citizens Council, adoptad or atiernpted to carry

out a program b which the white citizens of Dallaa County will resist the

That said plantiff should be required to sct forth all facts, deeds,

i
i




efforts of the United States Governnient in enforecing the Civi] Righta Acts of '

1957 and 1950,

33, For that gaid coriplaint fails to aver any acts, things, or decds
done by these defendants, Dallag County Citizeny Council, that would
constitute resisting the efforts of the United States Governiment in enforcing

the Civi! tights Acts of 1957 and 190,

@ For there is no allegation that it ig unlawful for any oroanization :

to resist tie efforts of the United States CGoverninent to enforce the Clvil
Rights Acts of 1957 and 1851,

@That there is no allegation that it is unla;vful for a person, or
bPersong, by lawiul Hicans through a prograrm of education and persuasion to
resist the eiforts of the United States Governn.ent to enforce a statue of the
Unitad Ltates,

J¥. For tiaat the vlaintiff ghould he required to set forty an: and ail
facts that it has {n its posscusion or under its control that would connect
these defendants in any wa; with the allesation set forth i Paragraph 3 of
Section E of the pin of Coraplaint,

39. i"or that said platntiff should be required to sct forts the name
and address of cuch and every persun who has ohstructed or atterpted to
obstruct tic n;rr;xing out of any court decree in i_)al.’as County, Atabaina,

4G, That the plaintiff should he required to naise every person with
that person's correect street and post office address, and ajt facts that would
eowrect said persons with any of the acts, things, or deeds set forth iﬁ
Paragraph 3 of Section L of the B11l of Corniplaiat,

41, That the plaintiff should he requirsd to name every persoun with
that person's corrent street and post office addreds, and all facts that would
connect sald persons with any of the acts, thinzs, or deeds 8¢t forth In
Paragraph 4 of section E of the Bill of Coinplaint,

42, That the plaintiff should be required to name every person with

that person'a correct street and post office address, and all facts that would

connect said persons with any of the acta, things, or deeds get forth {n

Paragraph 54 of the Bill of Complaint,
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43. That the plaintiff should be required to name every perason with

that person's correct street and post office address, and all facts that

ji

fgwould connect said persons with any of the acts, things, or deeds set forth

in Paragraph 55 of the Bl of Complaint .

Pitts and Pitts

Pitts and Pitts
P, O, Box 722 ) -

‘Selma, Alabuma - By:

‘Wilkinson, Wilkinson, & Russell

« ~

McLean l’itié

Wilkinson, \/illzinson, and Rugsell

‘Peoples Bank & Trust Co. Bldyg, )
.Selma, Alabama By: _ L

B

J. E. Wil]éinson

Keith and Keith,

‘Keith and Keith

‘P, O, Box C - ) o
Selma, Alabarra By: -

[

M, Aiatoﬁ Kciih

JAttorneys for named Defendants

The named defendants desire to present tha foregoing motion to

dismiss by oral argument to thc Honorable Daniel t{. Thomas, judge of the

United States District Court for the Southern District of Alabama, Northern

Division.

I

) PP

Of Counsel for na.m:ed Defendants

MO Honorable Vernol R, Jansen

o

i
;

United States Attorney
311 Federal Bullding
Mobile, Alabama

You will please take notice that the foregoing motion having this |

ffdate been mailed to the Clerk of the United Stateg District Court for the

il

i
i

|

filing of same and will be

f;Southem District of Alabama Northern Division, Mobile, Alabama, for the

presented to the Honorable Daniel H. Thomas,

ﬁjudge of sald court, at such timse and place as the judge may designate.
I

i
I
i

i
W
i

j]

Done this the 28th day of Novembar, 10G3.

- \/(.‘/,_(,\ -/{-,"/'.
Of Coun gel for named Defandania

B P
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: CERTIFICATE ;
Ii '
‘ I hereby certify that a copy of thi foregoing motion was this day sent
' ! i

," by Udted States Llail to the Honorable Vernol R, Jansen, United States :
l: Attorney, 311 Federal Building, Mobile, Alabama, one of the attoi*neys of ‘;
record for the United States of America, *
Done this the 20th day of Noveraber, 1943, ‘ :,

Oof Cdunscl for the named defendants
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