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IN THE UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF NORTH CAROLINA 

 

NORTH CAROLINA STATE CONFERENCE        :     

OF THE NAACP; MOORE COUNTY  :  No. 16-cv-1274 

BRANCH OF THE NAACP; JAMES  : 

EDWARD ARTHUR, SR.; JAMES MICHAEL : 

BROWER, GRACE BELL HARDISON; and : 

JAMES L. COX;     : 

       : 

            Plaintiffs;    : 

       :  

The NORTH CAROLINA STATE BOARD OF : 

ELECTIONS (“State BOE”); A. GRANT  : 

WHITNEY, JR. in his official capacity as  : 

Chairman of the State BOE; RHONDA K.   : 

AMOROSO, in her official capacity as   : 

Secretary of the State BOE; KIM   : 

WESTBROOK STRACH, in her official   : 

Capacity as Executive Director of the State  : 

BOE; JOSHUA D. MALCOLM, in his official : 

Capacity as Member of the State BOE; JAMES : 

BAKER, in his official capacity as Member of  : 

the State BOE; MAJA KRICKER, in her   : 

official capacity as Member of the State BOE;  : 

the BEAUFORT COUNTY BOARD OF   : 

ELECTIONS (“Beaufort BOE”); JAY   : 

MCROY, in his official capacity as Chairman : 

of the Beaufort BOE; JOHN B.TATE, III, in  : 

his official capacity as Secretary of the Beaufort : 

BOE; THOMAS S. PAYNE, II, in his official  : 

Capacity as Member of the Beaufort BOE;   : 

KELLIE HARRIS HOPKINS, in her official  :  

Capacity as Director of the Beaufort BOE; the : 

MOORE COUNTY BOARD OF ELECTIONS : 

(“Moore BOE”); SUSAN T. ADAMS, in her : 

_________________________________________ : 
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Official capacity as Chairman of the Moore   : 

BOE; CAROLYN M. MCDERMOTT, in her  : 

Official capacity as Secretary of the Moore  : 

BOE; WILLIAM R. PARKE, in his official   : 

Capacity as member of the Moore BOE;   : 

GLENDA M. CLENDENIN, in her official  : 

Capacity as Director of the Moore BOE; the  : 

CUMBERLAND COUNTY BOARD OF  : 

ELECTIONS (“Cumberland BOE”); JAMES :   

H. BAKER, in his official capacity as   : 

Chairperson of the Cumberland BOE;  : 

ROBERT KEVIN HIGHT, in his official  : 

Capacity as Secretary of the Cumberland BOE;  :  

HARVEY RAYNOR III, in his official capacity : 

As Member of the Cumberland BOE; and   : 

TERRI ROBERTSON, in her official capacity :  

as Director of the Cumberland BOE,   : 

       : 

  Defendants.    :  

_________________________________________ :               

 

Motion to Dismiss Complaint 

 

 

Comes now the Moore County Board of Elections (Moore BOE); Susan T. Adams, in her 

Official capacity as Chairman of the Moore BOE, Carolyn M. McDermott, in her Officail 

capacity as Secretary of the Moore BOE; William R. Parke, in his Official capacity as Member 

of the Moore BOE and Glenda M. Clendenin in her Official capacity as Director of the Moore 

BOE pursuant to Rule 12(b) of the Federal Rules of Civil Procedure and moves to dismiss this 

action on the following grounds:  

1. Failure of the complaint to show that a plaintiff has standing to challenge the action in 

question, and therefore jurisdiction is not established. 

2. Failure of the complaint to show that a defendant named herein, specifically including 

the Moore County Board of Elections (Moore BOE); Susan T. Adams, in her Official 

capacity as Chairman of the Moore BOE, Carolyn M. McDermott, in her Official 
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capacity as Secretary of the Moore BOE; William R. Parke, in his Official capacity as 

Member of the Moore BOE and Glenda M. Clendenin in her Official capacity as 

Director of the Moore BOE, has taken any action that affects any plaintiff, and 

therefore jurisdiction is not established because no case or controversy exists between 

the parties. 

3. That the Organizational Plaintiff, the North Carolina NAACP, fails to demonstrate 

standing to pursue any relief. 

4. That as to the herein named defendants, the plaintiff’s complaint fails to indicate the 

existence of an actual controversy or case alleging injury in fact, any causal 

relationship between the injury and the challenged conduct, and a likelihood that the 

injury will be redressed by a favorable decision. 

5. That the named plaintiffs herein fail to show any injury or irreparable harm to the 

named plaintiffs based upon conduct of the named defendants.  

6. That the named plaintiffs have an available adequate remedy at law, and there is no 

evidence that if the entry of the temporary restraining order is denied that the 

plaintiffs will suffer irreparable harm. 

7. That at present, the plaintiffs have available One Stop-Same Day Registry and may 

register to vote and vote until the close of Early Voting on Saturday on Saturday, 

November 5, 2016 at 1:00 PM. 

This the 1
st
 day of November, 2016. 

 BY: /s/ R. Ward Medlin 

       R. WARD MEDLIN   

       NC Bar # 13817 

       Moore County Attorney’s Office 

County of Moore 

       P.O. Box 905 

       Carthage, NC 28327 
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                  T: (910) 947-4014  

       F: (910) 947-1049 

       rmedlin@moorecountync.gov  

       Attorney for Defendant Moore County 

 

     BY: /s/ Misty Randall Leland 

       MISTY RANDALL LELAND   

       NC Bar # 28320 

       Moore County Attorney’s Office 

County of Moore 

       P.O. Box 905 

       Carthage, NC 28327 

                  T: (910) 947-4012  

       F: (910) 947-3612 

       mistyleland@moorecountync.gov 

       Attorney for Defendant Moore County 

 

 

CERTIFICATE OF SERVICE 

 I hereby certify that on the 1st
t
 day of November, 2016, the foregoing document was  

electronically filed using the CM/ECF system and a copy was sent via U.S. First Class Mail, 

postage prepaid, to: 

Eric P. Brown    

Stacey M. Leyton   

Peder J. Thoreen    

Connie K. Chan    

Altshuler Berzon LLP 

177 Post Street, Suite 300 

San Francisco, CA 94108 

 

Penda D. Hair   
Leah J. Kang    

Caitlin A. Swain   

FORWARD JUSTICE 

1401 New York Avenue, NW, Suite 1225 

Washington, DC 20005 

 

Irving Joyner  

P.O. Box 374 

Cary, NC 27512 
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Mary Joyce Carlson  

1101 New York Avenue NW 

Washington DC 20008 
     

Lawson, Joshua L.  

NC State Board of Elections 

P.O. Box 27255 

Raleigh, NC 27611 

 

David C. Francisco 

Beaufort County Attorney 

P.O. Box 38 

Washington, NC  27889 

 

Rickey L. Moorefield 

Cumberland County Attorney 

P.O. Box 1829  (28302) 

117 Dick Street  (28301) 

Fayetteville, NC 28301   

 

      s/ Misty Randall Leland 

      MISTY RANDALL LELAND 

      Moore County Attorney’s Office 
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