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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF KENTUCKY 

FRANKFORT DIVISION 

 

THE LIBERTARIAN PARTY OF  : Case No. 3:15-CV-86 GFVT 

KENTUCKY, et. al. 

      : Electronically Filed 

 Plaintiffs      

      : 

v. 

      : 

ALISON LUNDERGAN GRIMES,   

et. al.      : 

       

 Defendants    : 

 

PLAINTIFFS’ EMERGENCY MOTION FOR EXPEDITED CONSIDERATION AND 

DEADLINES TO RESOLVE AND HEAR THIS MATTER 

 Plaintiffs, by and through Counsel, move this Court for emergency expedited 

consideration of this constitutional lawsuit.  The grounds for this motion are set forth in the 

attached Memorandum in Support, which is incorporated by reference.  A proposed order is 

likewise attached. 

       Respectfully submitted, 

 

        /s/ Christopher Wiest___________ 

        Christopher Wiest (KBA 90725) 

        Paul Darpel (KBA 84989) 

        Chris Wiest, Atty at Law, PLLC 

        25 Town Center Blvd, Suite 104 

        Crestview Hills, KY 41017 

        859/486-6850 (v) 

        513/257-1895 (c) 

        859/495-0803 (f) 

        chris@cwiestlaw.com 
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 /s/ Jack S. Gatlin________________ 

Jack S. Gatlin (KBA 88899) 

Thomas B. Bruns (KBA 84985) 

Brandon N. Voelker (KBA 88076) 

FREUND, FREEZE & ARNOLD 

Chamber Office Park 

2400 Chamber Center Drive, Ste 200 

Ft. Mitchell, KY 41017 

Phone: (859) 292-2088 

Fax: (859) 261-7602 

jgatlin@ffalaw.com 

 

        Attorneys for Plaintiffs 

 

CERTIFICATE OF SERVICE 

I certify that I have sent a copy of the foregoing to all counsel of record via filing in the Court’s 

CM/ECF system, which provides notice and service of same to each party of record, this _3___ 

day of February, 2016. 

        /s/ Christopher Wiest___________ 

        Christopher Wiest (KBA 90725) 
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF KENTUCKY 

FRANKFORT DIVISION 

 

THE LIBERTARIAN PARTY OF  : Case No. 3:15-CV-86 GFVT 

KENTUCKY, et. al. 

      : Electronically Filed 

 Plaintiffs      

      : 

v. 

      : 

ALISON LUNDERGAN GRIMES,   

et. al.      : 

       

 Defendants    : 

 

PLAINTIFFS’ MEMORANDUM IN SUPPORT OF THEIR EMERGENCY MOTION 

FOR EXPEDITED CONSIDERATION AND DEADLINES TO RESOLVE AND HEAR 

THIS MATTER 

 This lawsuit involves challenges to Kentucky’s ballot access scheme.  It seeks 

declaratory relief, and injunctive relief that seeks an order that requires the Defendants, members 

of Kentucky’s State Board of Elections, to place Plaintiffs’ duly nominated candidates on the 

general election ballot.  See, also, Williams v. Rhodes, 393 U.S. 23, 30, 89 S. Ct. 5, 21 L. Ed. 2d 

24 (1968) (directing placement of political party candidates on the ballot, where they sought 

expedited consideration in time for ballots to be printed). 

Attached, as Exhibit A, is Defendants’ 2016 Election Schedule.1  That election schedule 

contemplates candidate filings by petition by August 9, 2016.  It further contemplates a ballot 

printing deadline of September 19, 2016. 

 The Sixth Circuit has long cautioned that "last-minute injunctions changing election 

procedures are strongly disfavored." Serv. Employees Int'l Union Local 1 v. Husted, 698 F.3d 

                                                           
1 Available at: 

http://elect.ky.gov/SiteCollectionDocuments/Election%20Calendars/2016%20Election%20Calen

dar%20(LSZ).final%20approval%201-22-2014.pdf (last visited 2/2/2016) 
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341, 343 (6th Cir. 2012) (per curiam) (collecting prior cases); Russell v. Lundergan-Grimes, 769 

F.3d 919, 921 (6th Cir. 2014). 

 Conversely, case law is clear that, in constitutional cases such as this case, irreparable 

harm is established by the loss of constitutional freedoms for even minimal periods of time.  

Connection Dist. Co. v. Reno, 154 F.3d 281, 288 (6th Cir. 1998); Elrod v. Burns, 427 U.S. 347, 

373, 96 S. Ct. 2673, 49 L. Ed. 2d 547 (1976); Overstreet v. Lexington-Fayette Urban Cnty. 

Gov't, 305 F.3d 566, 578 (6th Cir. 2002). 

 To avoid those competing concerns, Plaintiffs now move for expedited consideration of 

this matter.  Today, they filed their Motion for a Temporary Restraining Order, Injunctive Relief, 

and Summary Judgment.  [RE#16].  As noted in that Motion, Plaintiffs anticipate the possibility 

of 60 days for discovery (particularly if the Court finds that summary judgment is not 

appropriate), and then a hearing on the matter to be set.  Provided a decision could be reached by 

early June, 2016, there would be sufficient time for an adequate appeal to the Sixth Circuit on an 

expedited basis by the parties, sufficient to have a decision reached by the ballot printing 

deadline of September 19, 2016. 

 Plaintiffs request that this Court set the matter down for an expedited schedule and an 

expedited ruling, sufficient to not interrupt the Commonwealth’s election machinery in the event 

they are successful. 
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       Respectfully submitted, 

 

        /s/ Christopher Wiest___________ 

        Christopher Wiest (KBA 90725) 

        Paul Darpel (KBA 84989) 

        Chris Wiest, Atty at Law, PLLC 

        25 Town Center Blvd, Suite 104 

        Crestview Hills, KY 41017 

        859/486-6850 (v) 

        513/257-1895 (c) 

        859/495-0803 (f) 

        chris@cwiestlaw.com 

 

     

 /s/ Jack S. Gatlin________________ 

Jack S. Gatlin (KBA 88899) 

Thomas B. Bruns (KBA 84985) 

Brandon N. Voelker (KBA 88076) 

FREUND, FREEZE & ARNOLD 

Chamber Office Park 

2400 Chamber Center Drive, Ste 200 

Ft. Mitchell, KY 41017 

Phone: (859) 292-2088 

Fax: (859) 261-7602 

jgatlin@ffalaw.com 

 

        Attorneys for Plaintiffs 

 

CERTIFICATE OF SERVICE 

I certify that I have sent a copy of the foregoing to all counsel of record via filing in the Court’s 

CM/ECF system, which provides notice and service of same to each party of record, this _3___ 

day of February, 2016. 

        /s/ Christopher Wiest___________ 

        Christopher Wiest (KBA 90725) 
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF KENTUCKY 

FRANKFORT DIVISION 

 

THE LIBERTARIAN PARTY OF  : Case No. 3:15-CV-86 GFVT 

KENTUCKY, et. al. 

      : Electronically Filed 

 Plaintiffs      

      : 

v. 

      : 

ALISON LUNDERGAN GRIMES,   

et. al.      : 

       

 Defendants    : 

 

ORDER GRANTING PLAINTIFFS’ MOTION FOR EMERGENCY EXPEDITED 

CONSIDERATION OF THIS MATTER 

The Court, being fully apprised in the premises, GRANTS Plaintiffs’ Motion for Expedited 

Consideration of this Matter. 

Defendants’ shall file a response, if any, to Plaintiffs’ Motion for Temporary Restraining Order, 

Preliminary Injunction, Permanent Injunction and Summary Judgment by February 29, 2016.  

Plaintiffs may file a Reply on or before March 17, 2016. 

Plaintiffs and Defendants may conduct discovery, for a period of 60 days from this Order.  Any 

party propounding written discovery shall do so within 14 days of this Order.  Any party’s 

response to written discovery shall be within 21 days of service of same.  The parties shall 

immediately schedule any depositions they desire to take, including FRCP 30(b)(6) of the 

Kentucky State Board of Elections, to occur after within the period of receipt of written 

discovery responses and the close of discovery. 

The parties may supplement the record with evidence obtained in discovery within 14 days of the 

close of discovery. 

IT IS SO ORDERED: 

 

_______________________________ 

Judge Van Tatenhove  
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