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ORDER

SUSIE MORGAN, District Judge.

*1 Before the Court is Signal’s Motion to Exclude the
Expert Testimony of Dr. Pablo Stewart.! Dr. Stewart’s
report opines: (1) the Signal Man Camp shared significant
and unhealthy attributes with overcrowded correctional
facilities; (2) the Man Camp’s overcrowded living
conditions caused the Plaintiffs’ emotional and mental
distress and likely caused/exacerbated some of the
physical ailments they experienced during the time; and
(3) the prison-like and overcrowded living conditions had
a psychologically coercive effect on Plaintiffs and
contributed to the climate of fear that rendered the
Plaintiffs feeling helpless and powerless to leave Signal.
Signal seeks to exclude the expert testimony of Dr.
Stewart because it is unreliable, unpublished, and
untested.

The Federal Rules of Evidence permit an expert witness
with  “scientific, technical or other specialized
knowledge” to testify if such testimony “will help the trier
of fact to understand the evidence or to determine a fact in
issue,” so long as “the testimony is based upon sufficient
facts or data,” “the testimony is the product of reliable
principles and methods,” and “the expert has reliably
applied the principles and methods to the facts of the
case.”? Courts, as “gatekeepers,” are tasked with making a
preliminary assessment whether expert testimony is both
reliable and relevant.® The trial judge is afforded broad
latitude in making such expert testimony determinations.*

In Daubert, the Supreme Court discussed the trial judge’s
obligation to ensure expert testimony is reliable:

The subject of an expert’s
testimony must be “scientific ...
knowledge.” The adjective
“scientific” implies a grounding in
the methods and procedures of
science.  Similarly, the word
“knowledge” connotes more than
subjective belief or unsupported
speculation. .... [I]n order to qualify
as “scientific knowledge,” an
inference or assertion must be
derived by the scientific method.
Proposed testimony must be
supported by appropriate
validation—i.e., “good grounds,”
based on what is known. In short,
the requirement that an expert’s
testimony pertain to “scientific
knowledge” establishes a standard



of evidentiary reliability.s

Additionally, the expert testimony must be relevant, “not
simply in the sense that all testimony must be relevant
[pursuant to Rule 402], but also in the sense that the
expert’s proposed opinion would assist the trier of fact to
understand or determine a fact in issue.”® Another aspect
of relevancy under Rule 702 is whether the expert
testimony is sufficiently tied to the facts of the case.” “A
court may conclude that there is simply too great an
analytical gap between the data and the opinion
proffered.”®

As Plaintiffs’ expert, Plaintiffs carry the burden of
proving by a preponderance of the evidence that Dr.
Stewart’s testimony satisfies Rule 702.° Signal does not
deny Dr. Stewart is qualified as an expert witness to
testify about prison overcrowding; however, Signal
argues Plaintiffs have not met their burden of proving Dr.
Stewart has reliably applied the principles and methods
underlying his conclusions to the facts of the case, as
required under Rule 702.1° Signal’s main objection is that
there is no reliable basis for extrapolation between the
impact of overcrowded prisons on prisoners and the
impact of overcrowded employee housing on an industrial
site on the employees that live there. Signal argues any
such extrapolation is not grounded in scientific methods
and procedures, and because this comparison underlies all
three of Dr. Stewart’s opinions, Dr. Stewart should not be
permitted to testify at trial.

*2 Plaintiffs respond arguing that under the Federal Rules
of Evidence, Dr. Stewart need not have a particular
expertise in the specific fact pattern presented, in this case
employment housing overcrowding, so long as he has a
general expertise in the area of overcrowding. Plaintiffs
contend Dr. Stewart is an expert in working with
overcrowded systems and has been certified as an expert
in overcrowding by a number of federal courts. However,
Plaintiffs fail to mention that his certification as an expert
in those courts has been as an expert in prison
overcrowding—not in overcrowding and its effects
generally. This distinction is important.* Notably, Dr.
Stewart at his deposition refers to himself as “a
psychiatric expert with special expertise in prisons and
overcrowded conditions in prisons.”

Dr. Stewart’s first opinion is that Signal’s man camp
shared significant and unhealthy attributes with the
overcrowded correctional facilities he has examined.
Even if the prison and man camp share significant
attributes with respect to overcrowding, the Court is more

troubled with the significant attributes they do not share.®
The effects overcrowding in prisons has on prisoners are
not necessarily the same as those overcrowding in
employee housing on an industrial site has on employees
living in that housing. Dr. Stewart even admits he is “not
aware of any methodological basis that can be used to
compare housing for workers and housing in prison” or of
any literature that states it is valid to compare the two. In
this case, there are too great of analytical gaps between
Dr. Stewart’s expertise in prison overcrowding and his
opinions offered on overcrowding at the man camp.
Because Plaintiffs have not demonstrated the appropriate
relevance, or “fit,” between Mr. Stewart’s opinion and the
facts of this case, Plaintiffs have failed to meet their
burden of proving Mr. Stewart’s testimony about the man
camp’s alleged overcrowding is reliable and relevant.®

Additionally, Dr. Stewart’s second opinion that the man
camp’s overcrowding was the cause of Plaintiffs’
emotional and mental distress also lacks reliability and
relevance for the same reasons as expressed above. Dr.
Stewart’s expertise relates to prison overcrowding, and
Plaintiffs have not demonstrated that Dr. Stewart’s
expertise in the mental effects of prison overcrowding
“fit” with those of employment housing overcrowding.
Importantly, Dr. Stewart admits in his deposition that he
neither made a formal medical diagnosis as to any of the
Plaintiffs nor spoke with any of the Plaintiffs, let alone
examined them. His opinion as to the cause of their
emotional and mental distress lacks a foundation of
sufficient facts or data. Dr. Stewart’s third opinion that
the overcrowding at the man camp had a “psychologically
coercive effect” on Plaintiffs lacks reliability and
relevance. Such testimony is not within Dr. Stewart’s
expertise. Further, his lack of an examination of the
Plaintiffs and his failure to make a medical diagnosis as to
any of them undercuts his competence to testify as to the
coercive effect on the Plaintiffs and the fear they
experienced.

*3 Accordingly;

IT IS ORDERED that the Motion is GRANTED. Dr.
Stewart will not be permitted to testify at trial.

All Citations

Not Reported in F.Supp.3d, 2015 WL 151451, 96 Fed. R.
Evid. Serv. 428
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