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ORDER AND REASONS 

SUSIE MORGAN, District Judge. 

*1 Before the Court is Plaintiffs’ Rule 59(e) Motion to 

Amend or Alter the May 14, 2015 Judgments Against 

Plaintiffs and in Favor of Defendants Malvern Burnett 

and Sachin Dewan.1 Defendants oppose Plaintiffs’ 

motion.2 Plaintiffs have also filed a Reply Memorandum 

in further support of their Rule 59(e) motion.3 

  

For the following reasons, Plaintiffs’ motion is 

GRANTED IN PART and DENIED IN PART. The 

Court will enter amended judgments by separate order in 

accordance with the following. 

  

 

 

BACKGROUND 

On January 13, 2015, after years of motion practice, this 

matter proceeded to a trial by jury, which lasted 

approximately five weeks. At the conclusion of trial, the 

jury was instructed to deliberate and render its verdict in 

two distinct stages. 

  

In stage one, the jury answered “yes” to questions asked 

with respect to Defendants Malvern C. Burnett 

(“Burnett”) and Sachin Dewan (“Dewan”) under the 

Trafficking Victims Protection Act (“TVPA”),4 the 

Racketeer Influenced and Corrupt Organizations Act 

(“RICO”),5 and state-law concepts of fraud, negligent 

misrepresentation, and breach of contract.6 In stage two, 

however, the jury did not award damages against Burnett 

and Dewan personally, instead entering an award of $0 

for all claims listed above.7 

  

After holding a status conference on April 27, 2015, to 

address the jury’s verdict and other unrelated concerns, 

the Court entered judgments on May 14, 2015.8 In light of 

the jury’s $0 finding on damages as to Burnett and 

Dewan, the Court entered judgments in favor of 

Defendants Burnett and Dewan and against Plaintiffs, 

dismissing with prejudice all claims against Burnett and 

Dewan personally.9 

  

Plaintiffs subsequently filed the instant motion under Rule 
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59(e), requesting that the Court amend the May 14, 2015 

judgments against Plaintiffs and in favor of Defendants 

Burnett and Dewan.10 

  

 

 

DISCUSSION 

On June 6, 2015, Plaintiffs filed their Rule 59(e) motion, 

seeking an amendment of, or a new trial regarding, the 

Court’s May 14, 2015 judgments in favor of Burnett and 

Dewan and against Plaintiffs.11 In that motion, Plaintiffs 

set forth several theories on why the Court’s judgments 

should be altered or amended, or in the alternative, why 

the Court should order a new trial on damages.12 

Principally, the Plaintiffs argue that the Court’s judgments 

should be amended because (1) the jury’s awards of $0 

against Burnett and Dewan were merely an attempt to 

avoid duplicative damage awards; (2) the Fifth Circuit 

requires an award of nominal damages when a defendant 

is found to have violated a civil rights statute; and (3) the 

jury’s verdicts on liability and damages as to Burnett and 

Dewan cannot be reconciled.13 

  

 

 

I. DUPLICATIVE DAMAGE AWARDS 

First, Plaintiffs argue that the damages verdicts of $0 

against Burnett and Dewan, personally, were entered due 

to the jury’s belief that any such damages would be 

duplicative of those awarded against Burnett’s and 

Dewan’s corporations.14 The Court finds this argument 

unpersuasive. 

  

*2 Count 1 in the jury verdict form is the TVPA claim.15 

The interrogatories concerning damages awarded against 

Burnett individually are found on page 6 and are the first 

interrogatories dealing with Burnett or his law firm.16 

Thus, the interrogatories regarding damages against 

Burnett individually came before the interrogatories 

concerning Burnett’s corporate law firm.17 If the jury 

intended to award damages against either Burnett or his 

law firm, but not both, it is more logical to assume they 

would have awarded damages against Burnett, and not his 

law firm, due to the order in which the jury interrogatories 

are formulated and appear.18 This is not what happened. 

  

The same reasoning is true for the other counts against 

Burnett and Dewan.19 More specifically, the damages 

interrogatories concerning those counts, with regard to 

Burnett and Dewan personally, are found before those 

interrogatories concerning their corporations.20 

  

Thus, the Court finds no support for the argument that the 

jury found that Burnett and Dewan individually owed 

damages to Plaintiffs but nevertheless awarded no 

damages against them. The jury performed its task of 

assessing damages. The jury’s verdict is not fatally 

inconsistent. The motion to alter the judgments on this 

ground is not well-founded. 

  

 

 

II. NOMINAL DAMAGES AND CIVIL RIGHTS 

STATUTES 

 

a. TVPA Counts 

Plaintiffs next argue that, because Fifth Circuit precedent 

mandates an assessment of at least nominal damages 

when a defendant is found to have violated a civil rights 

statute, the Court should enter judgments for nominal 

damages against Burnett and Dewan on Plaintiffs’ TVPA 

claims.21 The Court agrees with Plaintiffs’ argument. 

  

The Fifth Circuit has consistently held that “a plaintiff is 

entitled to an award of nominal damages for the violation 

of his civil rights, even where there is no injury.”22 

Although the universe of “civil rights” violations for 

which nominal damages are appropriate is n0t well 

defined, the Fifth Circuit has provided some guidance, 

awarding nominal damages for civil rights violations 

traceable to the Constitution and to federal civil rights 

statutes. The Fifth Circuit has held, generally, that the 

violation of one’s constitutional rights is worth, at least, 

nominal damages.23 The Fifth Circuit in Farrar v. Cain 

explained that nominal damages are appropriate when the 

infringement of a certain and fundamental right is 

established, such as a violation of one’s rights under the 

First Amendment.24 Courts in the Fifth Circuit and beyond 

have also awarded nominal damages to plaintiffs who 

prove violations of their rights under section 1981 and 

Title VII of the Civil Rights Act of 1964.25 

  

In this case, however, Defendants argue that nominal 

damages are not available and should not be awarded to 

Plaintiffs, because the claims of forced labor and 

trafficking under the TVPA “do not rise to the level of a 

violation of a constitutionally afforded right.”26 The Court 

disagrees with Defendants’ argument, as it is well 

accepted that the TVPA was intended to redress slavery 

and involuntary servitude, wrongs that are specifically 

addressed by the Thirteenth Amendment to the United 
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States Constitution.27 Moreover, the TVPA “represents an 

effort to increase civil rights protections,”28 and thus is 

similar to the civil rights statutes under which nominal 

damages have been awarded, inter alia, section 1983, 

section 1981, and Title VII.29 In Francisco v. Susano, the 

Tenth Circuit specifically recognized that nominal 

damages, along with compensatory and punitive damages, 

“are available as a general matter under the TVPA.”30 

  

*3 For the reasons discussed above, the Court grants 

Plaintiffs’ motion with respect to the award of nominal 

damages on the TVPA claims. It is of no moment that 

neither party raised the issue of nominal damages during 

trial or requested a jury instruction on nominal damages.31 

This Court may enter a judgment awarding nominal 

damages, as the Plaintiffs are entitled to such damages as 

a matter of law.32 Therefore, the Court will enter amended 

judgments by separate order in favor of Plaintiffs and 

against Defendants Burnett and Dewan on the TVPA 

claims, awarding Plaintiffs nominal damages in the sum 

of $1.00. 

  

 

 

b. Non–TVPA Counts 

It should be noted that the Court’s reasoning with regard 

to nominal damages is narrow and limited to the TVPA 

claims. “Rule 59(e) motions may only be granted if the 

moving party shows there was a mistake of law or fact or 

presents newly discovered evidence that could not have 

been discovered previously.”33 With respect to the TVPA 

claims, Plaintiffs’ identified a mistake of law, in that 

nominal damages should have been awarded for the 

violation of the Plaintiffs’ civil rights. 

  

With respect to the remaining counts, Plaintiffs have not 

identified a mistake of law with respect to the entry of the 

judgments. The RICO, fraud, negligent misrepresentation, 

and breach of contract counts do not encompass or protect 

civil rights such that nominal damages must be awarded. 

An award of $0 in damages on these counts entitles the 

Defendants to judgment in their favor and dismissal of the 

claims with prejudice. The Court’s prior judgments with 

respect to those counts were correct.34 

  

 

 

III. NEW TRIAL ON DAMAGES 

 

a. TVPA Counts 

Plaintiffs also argue that, if the Rule 59(e) motion is not 

granted, a new trial on damages should be awarded in the 

alternative .35 This argument is denied as moot with 

respect to the TVPA claims.36 The Court will amend the 

judgments previously rendered in favor of Defendants 

Burnett and Dewan and enter judgments in favor of 

Plaintiffs. The Court will award nominal damages in the 

sum of $1.00 to Plaintiffs on the TVPA claims. For that 

reason, a new trial on damages is denied as moot. 

  

 

 

b. Non–TVPA Counts 

With respect to the non-TVPA counts, a new trial on 

damages is likewise not warranted. “The decision to grant 

or deny a motion for a new trial is within the sound 

discretion of the trial court.”37 Moreover, under Rule 59, 

“[t]he district court abuses its discretion by denying a new 

trial only when there is an absolute absence of evidence to 

support the jury’s verdict.”38 

  

In this case, the Court finds no justification for granting a 

new trial on the non-TVPA counts. Plaintiffs have failed 

to demonstrate a lack of evidence to support the jury’s 

verdict. The motion for new trial on the non-TVPA counts 

is denied. 

  

 

 

CONCLUSION 

For the reasons previously stated, the Rule 59(e) motion 

to amend the Court’s judgments of May 14, 2015, is 

hereby GRANTED IN PART and DENIED IN PART. 

  

All Citations 
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