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Corrplaint was f i led in the above-entit led proceed-

ing as a c lass action seeking declaratory and injunctive

r e l i e f as to allegedly unconst i tut ional conditions and

prac t i ces a t th~ Judge John J . Connelly'Youth Center.

After p r e - t r i a l conference, the par t i e s have agreed

to an.order v/hich resclves fell,issues ra ised without

t r i a l . Accordingly, v i thout deciding whether the txea t -

.ir.ent and conditions which have existed in the past v i t h

respec t to t h i s matter have been unconst i tu t ional , , i t

i s hereby ORDEE2D,'ADJUDGED, DECLASED, and DSCH3BD t h a t :

1. This Decree s h a l l be binding on the defendants

and t h e i r o f f i ce r s , employees, agents , successors and

a l l persons act ing in concert with their., i t sha l l ap-

ply to a l l juveni les vho arc in the custody of the Dsparjc

ner.t of. Youth Services .(hereinafter "DYS") a t the Judge

ccrii;-y or.
ySJLC. that the

iJasusent i s a fu l l ,
t.rj:i na-d correct copy of tho
'ri^insl on f i lo in ny office,
:><i in . ty legal custoe'v.

•-GHOnGE 7 . HcCKA'i'l
CLERK, U . S . DI57; : IC7 COL7i7
D1S7R1C7 OF h'.,\SZACUlS2IIS
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*John J. Connelly Youth Center (hereinafter "Roslin'dale"

or the "facility") awaiting juvenile court hearings.

These juveniles are hex'einafter referred to as "detain-

ees". •

2. Roslindale shall be licensed or approved by the

Office for Children (hereinafter "OFC"). DYS shall

secuxu - permanent" license or approval in accordance

with state .law and OFC Regulations.

3. Juveniles held by DYS under the CKIIJS Statute

(Mass. Gen-. Laws, Ch. 119, §§391: e_t seq.) shall not be

held at Roslindale. .

4. Within six (6) months of entry of the Decree

DYS shall cease coirjningling detainees v:ith committed-

juveniles awaiting placenent. Until such time, commit-

ted juveniles awaiting placement shall have the same.

rights and obligations under this Decree as detainees,
- •

5. DYS may transfer any juvenile from Roslindale

to an OFC licensed foster home if DYS provides the de-

tainee with health care in accordance with the other

provisions of this Decree. If a detainee is in a fester

home for a period exceeding seven (7) days, education

shall be provided in accordance with stste law.

G. Notwithstanding any other provision of this De-

cree, DYS may transfer a detainee to any OFC licensed

or approved facility v.'hich lias a program for

. S

.'•?
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juveniles, if the detainee consents to such transfer

in writing following consultation with his attorney.

7. The Commissioner of DY3 shall promulgate and

enforce Policy A ("Admissions") which is appended to

and incorporated in this Decree.

• 3, When a detainee arrives at the facility, the

intake person designated by the Superintendent of P.os-

lindale shall immediately inform the parents or guardian

by/telephone that the boy is at the facility and the

reason for his admission. In addition, the parent or

guardian shall be informed of the facility's rules con-

cerning nail, visits, and phone calls. In the case of

detainees held in lieu of bail, the parents of the de-

tainee shall also be^ advised at this time of the amount

of bail, procedures for posting bail, and the name and

telephone number of the detainee's attorney, if known.

DYS shall provide other means of pr.om?t notification in

cases where the parent or guardian has no phone.

9. As soon as possible after admission, the identip

ty., address, and phone number of the attorney or agency

representing the detainee shall be ascertained and in-

corporated in the detainee's record.

10. When bail is set by the District Court, the

counselor must inform each detainee of his rights to

appeal the bail to the Superior Court. This information

shall be given at the detainee's intake interview; v;hich



occurs v/itl-Jm twenty-four (24) hours of admission. The

counselor shall provide any detainee who wishes to pro-

se'cute a bail appeal-with bail petition forms. The

counselor may assist the detainee in filling out the

forms. In any case where the counselor elects not to

render such assistance, the Superintendent shall be in-

formed in v/riting of the reasons for such election. A

copy of the reasons shall be included in the detainee's

file.' When a detainee chooses to exercise his right

of appeal, his attorney or the agency representing him

j shall immediately be .informed. - • '

11.' DYS may not transfer a detainee in Roslindale

to a more restrictive placement nor may DYS transfer a

detainee at a less restrictive placement to Roslindale

unless the conduct of the detainee justifies such an

action/ or subsequent court action or written informa-

tion received from a court shows that more security

, may be necessary to insure the detainee's appearance.

Rules and regulations, including provision for a written

record of reasons for transfer and for an administra-

tive appeal procedure, necessary to effect this section

shall be submitted to the Court, the plaintiffs and

the Monitoring Board within four (4) months of entry of

this Decree.

12. If a detainee is transferred to another deten-

tion placement from Roslindale, the counselor shall

notify his parents or guardian and his attorney of the



transfer and the reasons for it. Whenever possible,

said notice shall be given at least eight (8) hours

in advance of the scheduled transfer, but in all cases,

as soon as possible following the transfer decision.

Parents or guardians shall be permitted to visit with

the detainee at any time between receipt of- notice and

the scheduled transfer. In all cases, the detainee

shall have the opportunity to phone his parents or

guardian and his attorney prior to his transfer, or

immediately upon arrival at the new facility.

13. On any occasion when a detainee escapes from

Roslindale", including instances of escape while out-

side the building but in DYS custody, his parents or

guardian and attorney shall be promptly notified by' DYS,

Kis parents or guardian and attorney shall also be

promptly notified when the detainee is returned to

custody. • • ' . ' • .

14. Detainees nay send mail ("mail".is defined as

both letters and packages) to and receive it from any
p

person, -̂ gjdre-̂ p- received from a detainee vrill be inail-
U

ed on the day of receipt at the detainee's expense, or,

if the detainee does not wish to incur the expense,

the* facility shall either mail the package at its own

expense or contact the parents immediately and



inform them that -the package may be p;: cked up at the

facili ty. Incoming mail shall be delivered on the day

of receipt and may be opened only in the addressee's

presence and only to inspect for "contraband". The

addressee shall be promptly informed cf any items

which have been confiscated or withheld.. "Contraband"

shall be defined in the inmate handbook and be limited

to objects the possession of which constitutes a viola-

tion of the Massachusetts Criminal Statutes, or which

pose a clear danger to other detainees or staff. No

let ter or other written material may be read, censored,

or withheld. ' -

15. The facility shall make available upon request

•free writing materials, envelopes, stationery, and

postage, for seven f i rs t class letters per week.

16. The facility shall establish and promulgate

visitation policies vhich allow visi ts to al l detainees

on the following basis: "

(a) There shall be.a two-hour visiting-period

two nights per week for parents and

•guardians.

(b) There shall be two-hour visits available

at any time from 9:00 a.m. to 3:00 p.n. -

each day upon one hour's prior notice

tc the facility. . The director of the

• \
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facility shall approve such visitation

unless it would create a security risk.

In the event visitation cannot be approv-

ed , the Superintendent shall arrange a

visitation convenient to the visitor at

ths soonest possible time and in no case

later than twenty-four (24) hours after

the denial, unless further delay is

agreed to by the visitor.

(c) Notwithstanding subsections (a) and (b)

of" this paragraph/ attorneys and clergy

may visit clients at any time between

the hours of 9:00 a.m. and 7:00 p.m.,

seven days a week.

17.. Ho restriction shall be placed upon the nurobar

of visits by parents, guardians, attorneys and their

j agents, adult relatives or.clergy to any detainee nor

| the duration of visits within the alloted visiting

periods'. . Persons not described in the group above may

visit the detainee if accompanied by a parent or guard-

ian of the detainee, or with prior permission of the

Superintendent on advice of the counselor.

18, During allotted visiting periods, detainees

may have unisonitored conversations. For security rea-

sons, however, a supervisor may remain in visual contact



with the -detainee and the visitor'.;";' %

19. The'1-facility may restrict1 or deny visits by
>::v •'•"• -;:v "'-. • - v.v^-0 ;-

persons who have'.given the detainee "/'contraband or who
'•••V'- '-'':. ." '•• •.•••.'*..i~-^i/' i

created a disturbeince during a visitor However, visits

by a parent or guardian shall not "be": denied without the

written consent of the detainee..-"Any restriction or

denial of visits to any person/and the reason for

it, must be made in writing by ..the person making the

decision, reviewed by the counseling, supervisor arid

placed in. the detainee's record. "••

20. The'facility shall establish and promulgate

the following policies regarding the use of telephones:

.--r.f

. — r.,

..*-.

. i

(a) Each detainee shall be allowed to-make

phone calls of five (5) minutes duration

on each of six (6) days per week. Local

calls and calls to parents, guardians

and attorneys shall be at DYS expense^

All other calls shall Joe at the detaine-e'

expense or collect. ' .

(b)•'. Ho limitation may be placed on the iden-

tity of the person called or on the pri-

. vacy of the call, except that a staff

person may ascertain the identity of the

person being called and enter this infor-

mation in a log, ana that calls to coi::-

mitted juveniles may be monitored, if

this fact is

-E-



(c) A detainee shall bs able to place calls

at any tine reasonably calculated to

ensure that he will be able to reach the

person called.

(d) DYS may require the parties to renego-

tiate this policy within six (6) months

of entry if significant security prob-

lems are encountered in complying with

its provisions. Problems which cannot

be resolved by negotiation may be broughtj

to the attention of the Court for resclu-J

tion.

Current employees and persons henceforth offer

ed employment at Roslindala shall undergo screening to

determine their emotional fitness to work with children,

in a custodial setting. The defendants shall develop

a plan for screening within four (4) months of entry of

this Decree and shall submit it to the Courtt the plain-

tiffs , and the Monitoring Beard.

Screening of all current employees shall be com-

pleted and the report on each employee submitted to the

Assistant Commissioner of DYS for Clinical Services, the

Court."and the Monitoring Board within six (6) months of

the "entry- of this Decree. No person -who fails the

screening shall be employed at Roslindsle.

-9-



The Monitoring Board shall have access to-all

screening reports during the monitoring period. How-

ever, specific reports shall not become public informa-

tion without the written consent of the individual •

tested. •

22. During the monitoring period the facility

shall maintain a personnel file at Roslindale for each

employee. Said file shall contain the employee (s job

application, reports of all incidents or investigations

volving the employee, notations of all disciplinary action

x a -

and the reasons for them,and the reason for employment

termination.

23. V?ithin twentv^four (24) hours of admission each

detainee shall be assigned a specific employee of the

facility to act as a counsellor, and the detainee's

parents or guardian and attorney shall be notified of

the counselor's identiti' v/ithin twenty-four (24) hours

of the assignment. I t shall be the responsibility of

the counselor to assist the detainee in solving problems

arising from detention and incarceration, to assist him

in maintaining contact with family, legal counsel, and

the court/to provide counseling on a short-term basis as

needed, to coordinate the activities of other person

in the facility and of outside persons and egcnc-iei; in

order to meet the detainee's needs, and to ir.sv.r-i- hir.



well-being during the period of'detention.

24. For each forty-five (45) detainees or portion

thersfo^cr, these shall be at least one counseling

supervisor employed full time at Ro^lindale who has a

master's degree in psychology or a related behavorial

discipline, or a B.A. or B.S. degree and training and

experience in adolescent counseling. It shall be the

resonsibility of this person tc supervise the counselors/

and also to assist and advise both counselors and line

staff on a regular basis with regard to particular re-

sidents who present behavioral problems.

25. There shall be at least one full-time counselor

for every fifteen (15) detainees or'portion thereof.

No person shall be appointed to the position of counse-

lor with.out having first obtained training in adolescent

counseling.

2S. Those individuals who have responsibility for

the immediate supervision of detainees (shift adninis-

trators and floor supervisors) shall have a high school

diploma or i ts equivalent. Cn each shift there shall

j be at least one such person for every seven (7) detain-

ees.

27. Roslindale shall have, at a minimum, a half-

time recreational worker who has undergone training in

physical education, or who possesses demonstrated apti-

-11-



tude and work experience in supervising recreational

activities for adolescents.

28- All doctors and nurses v;ho provide health ser-

vices to detainees' shall be experienced in the care and

treatment of adolescents.

29*/' All staff who have substantial contact with

detainees shajJL receive ranulai- n'n-r<

service training from qualified professionals in the

areas of behavior management, short term and crisis

counseling, fire safety and first aid, recognition of

and procedures for dealing with severe psychological

disturbance, drug overdose and medical emergencies, and

the structure and function of the juvenile court sys-

tem. Attendance at all training sessions shall be a

condition of continued employment.

Within..four (4) months after the entry of this De-

cree, the defendants shall submit to the plaintiffs,

the Court, -and the Monitoring Board a specific compen-

satory training prograi?. to be given to all current

staff, a schedule for future pre-service and in-service

training, and minimum departmental requirements for

all pre-service and in-service training programs.

• 30. The defendants shall provide each detainee ac-

cess to an adequate educational tutorial program v/hile

at Roslindalc. .Said program shall bo designed around

the individual needs and ed'jcat5.or.al level of each

-12-



youth, and there shall be provision for education at

a remedial level.

Classes shall conducted year-round, excepting on

weekends and regular school holidays. Teachers at

Roslindaie shall be certified by the Massachusetts

Department of Education. Maximum class size shall be

twelve (12) students.

Each detainee shall receive four (4) hours a day

of educational programming, at least two (2) hours of

which are in academic subjects. The educational level

of any detainee incarcerated more than seven (7) .days

shall be assessed. Following such an assessment-, the

detainee shall receive educational programming specifi-

cally designed to meat his assessed needs.-

31. Each detainee shall be examined by a register-

ed nurse or doctor within- twer.ty-four hours (24) of

admission to Roslindale and-at.intervals of four (4) mor

or less there after. Said intake examination, at a.

minimum, shall include: the taking of a medics.1 his-

tory, necessary immunizations, hearing and vision

examinations, urinalysis, screening for drug use, tuber-

culosis, and veneral disease. Any detainee or employee

who handles food shall have a complete physical examina-

tion prior to commencing his employment and thereafter

in .accordance v/ith state law.

ths
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32. Tho defendants shall make provisions for

twenty-iour-hour-a-day emergency medical, psychiatric

and dental treatment tc be available tc all detainees.

33. Sick' call shall be hold daily and be attended

by a registered nurse or doctor. Each detainee has

the right to be seen by a registered nurse or doctcr

at sic): call or Bt the emergency room of the local

hospital nearest to the facility.

34. Any detainee desiring psychiatric treatment

shall promptly notify his counselor. If the counseling

supervisor deems that the counselor does not have the .

professional capability to provide the help the detainee

needs, the counselor shall immediately consult with a.

psychologist or psychiatrist and make the appropriate

referral.. The communications between the detainea and

his therapist shall be privileged as to all persons.

35. No detainee shall be isolated from the general

population at admission or thereafter for medical or
c

psychiatric reasons without the written approval of a

licensed medical doctor, nurse or psychiatrist who has

personally examined the detainee.

36. A detainee's parents or guardian shall be

promptly advised of any medical or psychiatric problem

except that tha detainee's written consent shall be re-

quired prior to notification in cases involving venereal

— 1 A —



dissase or homosexuality.

37. The facility shall have certificates -of com-

pliance with the State Sanitary Code as it applies to

the living, kitchen and pool areas,and with the local

fire safery code. Article II of the State Sanitary

Code shall be the standard for living areas. Such

certificates shall b-2 updated by reinspections as re-

quired by statute, and the defendants shall-maintain

the facility in compliance with said standards at- all

"times.

38. Each detainee shall be provided with a private

room of at least seventy square feet or a semi-private

room of at least one hundred and fifty (150) square

feet, . containing a bed with a mattress,drawers or shelv-

ing for possessions, a window, and electric lighting

adequate for reading and operable by the detainee or at

his request. In addition, each detainee shall be pro-

vided vrith a locker within or i-iithout his room, in

which he may securely store personal belongings. There

shall be a least one common room having adequate com-

fortable- furniture for each twenty (20) detainees.

Toilets in common lavatories shall have partitions.

33. The facility shall be kept clean ar.d in good

repair at all times by the staff. On at least a bi-

monthly basis, all floors in the facility shall be



vaxed. The bathroom shall be throughly scrubbed and

disinfected daily. These duties shall be performed by

staff, who may be assisted by detainees in accordance

with Paragraph 40.

40. Upon admission,*a detainee shall receive a

clean room and shall not be expected to clean up after

a previous occupant. While in the facility the detainee

shall be responsible for keeping his own room clean, and

on a voluntary basis, may assist maintenance staff in

keeping corrjron areas clean. .

41. Defendants shall obtain complete*, engineering

and code-upgrading surveys of Roslindale, with proposals

and cost analyses for recommended changes. The defen-

j dants shall seek capital outlay budgets for F.Y. '78

from the Legislature to effect the recommended changes.

In seeking these funds, the defendants shall exercise

every effort within their individual spheres cf authori-

ty to insure that said funds are allocated.

Dafendants shall submit monthly reports on steps

being taken to obtain the surveys and the funding, and

the surveys when completed, to the Court, the plaintiffs

and the Monitoring Board.

42. Each detainee shall be liable for damage done

to the facility. However, DYS shall provide the detain-

ee the opportunity to repair whatever damage he has done

-1C-



prior to seeking court action.

43. There shall be sufficient windows to provide

adequate natural ventilation and light. Windows shall

be kept clean and in good repair at" all times.

44. The facility shall provide a minimum of two

(2) hours outdoor recreation on school days and a mini-

mum of four (4) hours on non-school days for each detainee

who desires'it, except where weather prevents such pro-

45. The facility shall provide a program of indoor

recreation, of both the sedentary and active type.

There shall be an area in the facility sufficiently

spacious to permit large muscle exercise in those in-

stances where a detainee either cannot go outside or

chooses not to go outside for exercise. The facility

shall have sufficient racreational equipment in good

repair to provide each detainee the opportunity to

participate in some large muscle activity during the

recreational periods. The facility shall also provide

a variety of sedentary games as well as books, periodi-

cals, and reading materials appropriate to ages, heri-

tagas, and educational background of the detainees.

Detainees shall have reasonable access to these mater-

ials^.

/ 4G.J Mandatory sleeping hours shall not exceed eighti

-17-



(8) hours per Jiight.

47. Upon admission, each detainee shall receive

E clear, raattress, clean blankets as required by the

temperature, freshly laundered sheets, pillow case and

towel, pillow, scap, tooth paste and tooth brush.

48. Sheets and pillow cases shall be changed weekly

and clean blankets provided monthly. Sheets shall be

fitted or large enough to stay on the bed after allow-

ing for shrinkage.

49. A detainee shall be provided with clothing pur-

chased by .the facility. As nearly as possible, this

clothing shall be equivalent to that worn by rr.ost

adolescents. The facility shall provide a daily clean

change of undergarments- and sod;s to each detainee, and

shall provide warm outdoor clothing to the detainees

in cold weather.

50. Institutional clothing shall be regularly

changed and laundered by the facility. Personal cloth-

ing shall be marked and receipt given to th= detainee

to insure against loss or theft. A detainee's personal

clothing shall be stored in such a matter as to insure

that it will be as presentable as possible for court.

The detainee's counselor shall inform the parents or

guardian when clean personal clothing is required to makb

the detainee presentable for court.

-18-



51. Eacl; detainee will be provided v:ith an oppor-

tunity for a daily shov/er or bath. Tov;els shall be

changed at least twice e week.

52. The facility shall be strictly libel for.all

property and valuables, including clothing received by

it from a detainee for storage, and shall promptly replace

or give value for any item lost. The facility shall

provide the-detair.ee vrith a receipt cataloging the

items it has received for storage. A copy of the re-

ceipt shall also be placed in the detainee's file.

53. Detainees shall be able to purchase personal

articles not provided by the facility.^ The defendants

will be deemed in compliance if said *;rc3.T.ts are purchased

for detainees on at least a twice a .week basis after

payment in advance.

54. The sair.o breakfast shall be provided at the

facility for all detainees, including those v;ho are

transferred out of the facility in the morning.

55. If the facility serves the evening meal before

5:00 p.m., it shall provide a snack to .ail detainees

during the evening. In addition, a light meal shall be

available at all times between the evening meal and

breakfast for newly admitted detainees who desire it.

SO: Inmates shall not be deprived of rreals.

•57. Corporal punishment, whether inflicted by the

staff or by a bellow detainee, is strictly forbidden. \

5C. On any occasion v.-hen a staff person or innate j

usuy physical force or restraint r.rainst ?. detainee, n:i

H(>



incident report shall be filed with the director of the

facility within twenty-four hours. Said report shall

I be immediately forwarded to the Assistant Commissioner

of DYS for Clinical Services for investigation and

appropriate action.

59. The Coirj^issioner of DYS shall promulgate and

enforce Policy T ("Use of Isolation Room") and Policy

V7 ("Grievance Procedure") , which are appended to and in-

corporated in this Decree.

VJithin six (6) months after the entry of this Dccre

either party may require the other to renegotiate the

terns of Policy T. Difficulties which cannot be re-

solved by negotiation may be brought to the attention

of the Court fcr resolution.

60. Visits,packages, kail and phone calls nay

iot be restricted in any way for disciplinary purposes

! unless the detainee has abused his right to a specific

;l form of coircnuni cation. Such restrictions may only be

.raposed by the Superintendent after a hearing. The

detainee shall have at least three (3) hours prior

notice of the hearing. The hearing shall be held on

' the same basis as hearings conducted under Policy T

("Use of Isolation noon"), appended hereto. If i t be-

.' cones necessary for security reasons to impose a restric-

•! tion between 5; 00 p.m. and 0:00 a.m., a hearing shall

•• be held as soon ar. possible the next naming.
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If a restriction is imposed, the Superintendent,

within twenty-four (24) hours of the hearing, shall

notify the detainee of his adverse decision and of the

j detainee's right to avail himself of departmental and

commissioner's hearings under Policy W ("Grievance Pro-

cedure") , appended hereto. The superintendent shall

ensure that an aggrieved detainee receives- v?hatever

assistance ha needs to perfect such an appeal.

61. Within thirty (30) days after the entry of this

Decree, the defendants shall submit to the plaintiffs,

; the Court and the Monitoring Board a proposed handbook

i for inmates. The handbook shall be written in simple

language and shall describe with specificity each de-

tainse's rights and privileges while in the facility/

what is acceptable behavior and what is proscribed.

The handbook shall describe fully the facility's dis-

ciplinary procedures and the specific punishment which

may be imposed for given infractions of the rules. The

plaintiffs shall have ten days to object to the form

or. content of the handbook

62. Each detainee shall receive a. copy of the

ir.ir.ate handbook as soon as he enters the facility. i\'ith

in tv/snty-four (24) hours of admission his counselor

shall go over the handbook with him to be sure that he

understands it fully. Additional copies of the handbook
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shall be available to detainees at all times and shall

cr kept in a prominent place in the facility. Copies

of the handbook in Spanish shall be available to be

distributed to detainees who speak that language.

63. £ detainee may noc be disciplined for acts

or conduct v/hich are not specifically proscribed by

the facility handbook.

v&. Following receipt of any set of rules and

regulations, plan, handbook, or other written submission-

developed pursuant to this Decree, the plaintiffs and

Monitoring Board shall have thirty (30) days in which

to submit written objections and recommendations to the

defendants, unless a shorter time is provided. The

parties shall endeavor to resolve disputes by negotia-

tion, but nay move the Court "to do so if such negotia-

tions fail.

Follov/ing waiver or resolution of objections, or

an approval by the Court, the set of rules and regula-

tions, plan, handbook/ or ether written submission,

shall be incorporated herein, shall replace the provi-

sion ordering its development and shall becoir.e binding

upon the parties.

65. Eight months after entry of this Decree the

defendants shall be in full compliance v.-ith all its

provisions, with the possible exception of paragraph 7

I-2.2-



Absent full compliance, the plaintiffs nay move the

Court to close Roslindale or for any ocher appropriate

relief.

60. Any waiver by O?C of OFC Standards for Licans-

ing or Approval shall not deprive the plaintiffs of the

right to seek enforcement by the Court of any provisions

of this Decree. . .v**

67. Following entry of this Decree, a Monitoring

Board of five persons will be appointed to serve for

a two (2) year period. Two monitors shall be nominated

by the plaintiffs, t>;o by the defandants; and one

jointly by the plaintiffs and defendants.. Ho person

who has been employed by either party in the prepara-

tion o.v investigation of the present case shall be ap-

pointed a monitor.' The monitoring scheme and the in-

dividuals who serve as monitors shall be subject to the

approval of the Court.

6 8. The monitors shall evaluate the defendants'

compliance with this Decree in whatever manner they

deem suitable. They shall also provide technical assist

ance on an advisory basis to the Assistant Commissioner

of DYS for Clinical Services, arid shall inform the•

Court and the parties in writing of their findings

and recommendations. Such findings and recommendations

shall be mada regularly, and at least bi-monthly, for

a period of eight (8) months fol.lov/ing entry of this
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Decree, and quarterly thereafter for the duration of

the monitoring period.

65. The Board, upon majority vote, may secure

additional services from time to time, as needed. The

! Board shall endeavor to secure these services at no

cost to the parties. However, if payment is necessary

to secure said services, DYS shall provide ths necessary!

funds, not to exceed two thousand dollars ($2000) during

the monitoring period.

70. Within thirty (30) days of entry of this Decres

the parties and the Monitoring Board shall define the

methods to be used by the Board within the facility.

71. The provisions of this Decree shall apply

with full force and effect to any facility which com-

mences operations after entry of the Decree and whose

primary purpose is to act as a substitute facility fcr

detention of all or part of the population presently

incarcerated at Roslindale.

72. During the monitoring period, the Superinten-
s

dent and his employees shall maintain central "monitor-

ing files" at Roslindale, containing copies of all

writings required or produced under Paragraphs 2, 6, 10,

11, 19,21, 22,35, 37, 58, 59, and 60 of this Decree.

Said files shall be available to monitors and their

agents at all times.

I



crated73. Ths overnight arrest pr:;<:;rnm for boys ope:

by DYS at the Charlestcv:n YMCA, lo^iied in Boston,

shall only hold boys until the noy.t available arraign-

ment session or for no more than four (4) days, which-

ever is longer. In the event that boys are detained

there for longer periods, "all the provisions of this.

Decree shall apply with full force and effect to said

program.

74. Four (4) copies of this Decree shall be per-

manently posted at Roslindale in locations readily

accessible to the detainees.

75. This Court v?ill retain'jurisdiction over this

case and enter such further orders as may be required. '

United States District Judge

Date: AuJ SL r¥
I

Consented t o :

FOR THE PLAINTIFFS: FOR THE DEFENDANTS:

Mart S. Seigle ^
Assis tant Attorney General
1 Ashburton Place
Boston, KA 0210 8
727-2220

ttary C'. ^Gallagher
Juvenile^Court'Advocacy
Program
14 85 'Dorchester Avenue
Dorchester, Mass. 02122
436-6292 J.

Steplieri M. Limon
J-5assachusetts Defenders Committee
120 2oyl.ston Stroet
Boston", MA 0 2116
482-G212



s refers to the process v;here>by the youth ir:

brought to and processed in to a secure detu.ition unit-

The following youth v/ill be accepted in secure detention

i f the director of the* r.nit or his desirjr.ee determines that

the youth has beer, properly referred by the regions:

1. Youth v;ho have coi^iitted serious offenses against
; a person and who have been assigned a high ba i l .

2. Youth being held for Superior Court action..

3. Youth who axe continual runners Crom other DYS
fac i l i t i e s and private placements and V7ho are -
in need of a more; secure placenant.

Each unit wi l l have a naxinum capacity which shall not be

exceeded. Proper refer ra l wil l const i tute:

1. Availabili ty of a slot for i.ha par t icular region-

2. Call fron the"proper regional l iaison confirming
use of the s l o t . - -

3. Proper papers accompanying the youth; i . e . : n i t t -
inadical re lease , appropriate behavior or issdical
need records or reports . • j

When- a youth arrives at the ur.it r the following procedure

are to be fallowed: • •

1. The youth vrill be greeted by a staff person i>;;cit
to talie his personal history on the proper form.
Rules of the unit wi l l explained to the youth.
orientation handbook wil l h'i r,ivun Lo eaeli no:: cid-
mission and read *.;ith hire. /.'hen read, the youth
v/ill sign a iheet indicat.inc- that he lias read and
understands the handbook. The signed sheet will ba



placed :i n tht: y or.'":•'." f o!> c>c-r. T'.K? youth will
nako a phone call !''•»:;:;.; tclliny \t:w. parents or
cjucircli<tn v'l-'ro. )K: >::. i;.'hr? staff nor 5; on will r.lao
talk v;ilh t-.Ii-j p;)i-i: •;'.j e:-;plaininc; vi ."itcii.ion, and
operation c»f the yrogrcini- (Refer, i.o rarcrstal
Ir.v0.lver.2nt Policy) .

2. Tho youth v;ill b3 given a shower and observed
for any medical condi-tion needing cttteation.. The
youth's personal clothing and possessions vrill be
searched. Personal iterr.3 v;ill be properly stored
in a secure locker and a receipt of the.se items
given to the youth and a copy placed in the youth's
f i l e . 2he youth v'ill be assigned clothing provided
by tie unit.

3. Sick cal l will b^ given by a licensed physician.
Every nsv? admission will bs given c«. physical .examina-
t ion. (Refer to Medical Policy).

4. The youth will be introduced to other staff people,
assigned a..counselor and made a part of the program.
The; youth will be assigned a room v/ith clean, sheets,
blankets, towels- He will be giver, necessary to i l e t
art icles. '

Kota: Youth who arrive at the unit shall, not be admitted if;

1. They are obviously in need of ir.adical attention;

2. They have-no medical release;

3. They are obviously under the in.fIxiar.c^ of drugs or
alcohol..



Grievance Procedure POLICY W.

Whenever a detainee believes that he has any grievance

relating to matters in this Decree or to any event or condition

at Roslindale, he may initiate a "GRIEVANCE" in the following •

three step procedure:

1. Infonr.al Procedure within the Facility

The resident may request a meeting with the

Director of the unit to outline the grievance.

The Director of the unit shall adjust the

grievance at once to the satisfaction of the

aggrieved resident or shall notify the resident

in writing of his adverse decision within 24

hours of the meeting.

In the event of an adverse decision, the Director

shall also inform the resident in writing of

the appeal procedures available ^o him, and shall

ensure that the resident receives whatever assist-

ance he needs in perfecting his appeal.

2. Departmental Formal Procedure

The resident nay appeal in writing the adverse

unit decision within 5 days of the receipt of

the decision to the Assistant Commissioner of

Clinical Services, DYS, or his designee who must



Grievance Procedure (Cor, 't) POLICY VI.

grant a hearing within 7 days of the receipt

of the appeal. The resident may >Se represented

by counsel or by a lay advocate of his choice

at any Departmental formal hearing.

At any hearing, the resident and>his represent-

' ' '»
ative or acvocate may participate. The common

law rules of evidence shall not apply. Such

hearing shall be conducted in any orderly manner

before the -^"?per authority.

The hearings officer shall adjust the grievance

at once to the satisfaction of the aggrieved

resident or shall notify the i^-ident in writing
i'
r i

of his adverse decision within-v5 days of the

hearing.

Commissigner's Hearing

The resident may in writing appeal the adverse

decision of the hearings officer to the Commissioner

of Youth Services. The Commissioner shall grant

a hearing within 7 days of the receipt of the appeal.

Such hearing shall be conducted by the Commissioner,

and the resident of his legal representative or

advocate may compel employees to testify at such

hearing. The hearing shall be conducted in con-

formity with the Administrative Procedures Act and

the decision of the Commissioner shall be final.



POLICY T

•Isolation" j 3 p.lftc.i.ii:;' a re&Jdc.r.L in a rejoin by hitr.self

for a period of tii.ic. The room nay bo the resident's ov.rn

room or a room us-;*c2 spv.cxf.ics.lly for isolation; it may be

locked or unlocked. The use of isolation ZL'J. a method of con- .

trol is a constantly debated subject. Because it is contro-

versial, proper safeguards imist be implemented.

In the secure detention setting, isolation may be used

for two purposes: (1) to quell out-of-control behavior which

presents an immediate danger of physical harm to the resident,

other residents or staff, and (2) to discipline a resident for

serious infractions of the facility rules. .

On any occasion when isolation is used, a complete. ."

report roust be made in the log of; •

1. name of resident

2. date and time placed in isolation :room

3. reason

4. staff•members checking the rocn at 15 minute intervals

5. time and duration of conversations between counselors

or other staff and the resident . • • "

6. date and time released for physical exerciser if any

7. date and time released : " "

Each entry should be initialed by the staff neiober

making it.



' POLICY T, pncic 2

I S O L A T I O N ' V O O'tiiilLj_:.::":"L:iV*-":):.:

U'1-JC-'.-: ;: rer-.< ;":*•••: i;: to ?-: -.•:" o:r;i.r^l t h a i hi:- b e h a v

presents ir.vr.eaiate danger of physical harn to those around him,

the staff j.viy separate.- hiin from the- other residents until ha

calms down. Upon c^y-aration, the staff should first try to

calm him without the use of an isolation room- However/ if

all else fails, the resident may be placed in his own room..

The person placing him in the room shall tell the resident

that he will ba released as soon as he calms down enough so

that he will not resume the unacceptable behavior when, let

out. The staff person shall immediately notify the shift

administrator and the resident's counselor, if on duty, 2jid

make the appropriate log entries. Prior to the end of the

shift, this staff person shall also submit a detailed incident,

report to the shift administrator y;ho shall promptly give it

to the director.

Upon being told that a resident has been isolated, his

counselor shall promptly go to the isolation room and speak,

with him. The counselor shall tell the resident v;hy he 'was

separated from the other residents and shall explain that as

soon as he calms down he will' ba released.

While a-resident is in isolation to quell behavior,

he shall be checked every 15 minutes by a counselor cr staff

person assigned by the shift sdr.iin.istrator. At these checks,-

the staff parson shall question th; resident Lo ascertain

v/hether or. not he has coined dov:n o.-nDucjh to bo rcci.trn&l to

the general population. K>:a-;-pt b-lzv;--en .10 -.0 3 c.rr.. c.-.^ r : DO

c.:.\., v / u i l ' J ;i r c : - i ; h - K i z i " .' ~ o i •"'••--• • > • • - -



POLICY T, page 3

v.JLth him at ICCIJJI. LV.U niimiL̂ r, oat ul each hoai: in tin otforfc

to get the youth back into thi: general population. (If the

counselor is off duty, thi- sioald Lc clone l.-y iinother eounselc

or the shift administrator.) he. soon as the counselor or

shift administrator feels that the resident is sufficiently

calnied.down to be allowed back v;ith the other residents, the

resident shall be released.

Under no circumstances shall a resident who is isolate^

to quell behavior be kept in isolation nore than 2 hours.

EXTENDED ISOLATION ' ' ; - * . . " .

Isolation may only be used on an extended basis fox-

disciplinary purposes after the resident has received a fair

hearing with the administrator "en call" acting as hearing

officer.

When an infraction occurs or is reported, a staff member

shall escort the resident involved to the shift administrator.

If the boy is still acting out in a way which endangers the

safety cf others, he may instead be placed in his rooia in

accordance with the previous section, and the shift adminis-

trator then immediately brought to the resident. The staff

shall inform the administrator briefly of"v/hst occurred or --

:v/as reported, and the administrator shall decide whether or not

disciplinary isolation should bs sought. The administrator

nay decide not to seek a hearing. (If the resident had beer,

placed in his room, he should be released p̂ r̂ ling his hear ing

as soo,: as he appears calr?. enouc-h to rc;:;*n '•"•.•• >-.>̂ -- --•- *•'



:«OLI.Cy T , p a g e !>

t.hc n-l c:".wi:/-j^: .i - []•-. '.. <:. .'•?.-, )• • :M.J ! ! i::-:< c:o-::> i'- '.'<: jr; If <_•::..:;

tiuit tl-.w- yLi-f; Oi. t ;-i-..L.:-.--:i-:. r>iy v/i-,1- t o f.-.;v:._-:il- o n t h e cjuonhxor

o f s n n c L i o n . Her i...ay t.lion ii-por-e s u c h s-.nction a s h e dccr.;s f i t

v/ith i n t h a limit.:; «;et fortb. V>c;"icv;. I s o l a t i o n i s n o t m a n d a t o r y

in any siLuation, and other disciplinary measures should be

used v;h2r? possible.

The hearing officer shall v/rite a detailed report

stating the evidence relied on, the sanction imposed and -Lhe

reasons for the sanction. The report shall be completed

and copies delivered to the director of the unit and the ;r

resident within 24 hours after a sanction is imposed. If the

hearing officer finds for the resident, he need only siibaiit

the report to the director. As soon as possible afte* receip

the director shall review the. report and may at that time

reduce the sanction if he deems it appropriate. The hearing-

officer nay also reconsider his decision and irapose a lesser;,

sanction at any tine, /ill reports shall be pro.ttptly farwarde

to the Assistant Corrniissioner of DYS for Clinical Services.

Disciplinary isolation j?.ay only be used for the

following infractions and with the following limitations:

1. Use of controlled substances v/ithin the facility

.(maximum 1 day)
* >

»

2. Repeated harrassnient: or threats to other residents

after ether disciplinary measures have failed to
control the behavior (maximum 1 day)

3. Causing rnajcr damage to fetciliiry property
(mii:-: irr.un1. 3 day)



POLICY T, :».i-:;-.: r.

neiy he ji:::L : •'•i.ec'i, IK :;:i».'i]. t.c: : f.h" ccr:i..-.l':nl that there v/i.3L

bD a I'cariii";. Vis- r:!ii". ;. <-.rh.>r.''."L":.:!:or phnli. then notify the

adri:Lrti&tx\-'tor "on c,l!" and «;'t. n tir.v2 for the hearing. He

shall then v;r.lt£-. un t-j notice of tho infraction, stating the"

details of the charge and the tin-; of the hearing, znd give it

to the resident. He should also ir;ake a copy to be given to th

hearing officer at the hearing. The hearing shall not be heid

sooner than 2 hours after the resident receives the notice,

but in all cases within 24 hours.

If the administrator "on call" vjitnessed the incident

or was otherwise involved/ he shall appcint a counselor or

other administrator who has not witnessed the incident or beer

otherwise involved to act as hearing officer.

The resident, if he wishes, should be allowed to have

his counselor or other parson of his choice assist him in

preparing for the hearing and at the hearing. The resident

should always be given adequate time to prepare his case.

• .At the hearing, the hearing officer shall inform the

resident of what information he has already learned of the

incident and of his rights to nia!ce a statement, to be present

throughout the hearing,'to call and- oues'tion witnesses, to

confront his accusor, ana to !-:r.ov; any "other information that

the hearing officer nay l o a m through investigation. Then

the hearing officer shall lr_rar the evidence or. both sides ar.c"

shall do such other invcsLvmtion ;-i3 he doemr; appropriate.

If t;i2 hear i.-rj ofl.'icr:r det£>rn :.»•«;•. t:k:\U the ev;.c!:::».ce



<t . Ea~<\\..:. ;y , wi thou! . ; iu- u:::- oJ. jj.'iys.icci/ i- •.- :: ••

(i;.-::\:i-:.u:n 1 cioy)

5 . F"i.:"tiJ>.:ic; o r ati'C-i .;•'. I n g t o f;s?:ij."> b y rota;,?, c Z

phasic:?.! force (firr.t offenr.-? - traxinum 1 £r*y)

(:".nb:-. i-.Tiier«t. oi.rri-.es - luiixiraun 2 days)

6. Inllictiny physical harm upon another r.'-sioe-'-L or

s-r.il': (nxi.nor offenses and first soriou.'- offeree -

maxin'JU 1 day ) (subsequent serious oi!.'cn:;es -

max:.nu2i 2 o.«.iys) . ; '.

7. Taking money or possessions of other residents hy

force or threat of force (first offence -•

: jna>: ;num I day ) (sub^cgnpnt .cf Tenses - maximum

2 ,1.. ....\

Uhen 7'.-'.-;tified hy aggravated circumstances or conti- u

violations, however, t>ie maxinvum ~oc.r5.od of isol:ilicn for ax;3r

of t.hs above olfences ir.ay be extended to a pcrio.1 of 3 diy:?

by the Assistant Comraissior.er for Clinical :•:*.• vic:s folio*.-i n--

<x written reconnianclation by the hearing o^iicer The rewCir.-

mendation shall be included in the haajring officer's report

.and shall set out the reasons which, in the opinion of ths:

-hearing officer, justify the extension. The resident sl>al?

• be hold at ths er.d of the hearing that a r'-^^^^s'-^on r.<. •.

extension -will be made. Before any decis5.c:i is n<.;d£: by •;L>-

Assistant Conaissioner, the resident r.h?.ll rcceivfi-a cooy • •

tl:-.: report and rLiCor.Viiendation and any c;L ic»f n:;!-.cr.i al suh.:.;

•lo !l v- Assistant Comrr.ir.y Loner, :md shall l»o <iivo.r, t!v:% op-""

t.ur-i.i /• tr-O cormunicatc v/ith the A-"- -' *--; tr.r. t (.'c-;:::i.->)(-;..-r l.y



P O L I C Y T , :.»>:tjo 7

i-Momi o r o[-.hc!i/i.iv:. Yh:- .r.:;.;.:.:;L.::'-: C.'i>:•.-.;'.i::«:io;ic:r r;!;ri.L !. : :vik«.-

hi:: i;ocL.";.io!) b: •.! up-:.. L:ic i.c-axi'iy ).^pji:i: OirJ rc;-̂ <.».v;:-.ofic:«j Lio:.,r

a n y otVi'vc ir.ahc;x~i HIV- r.u.!<r,i Li ":ci, ancl iiiiy cw:atinicaLJ.ori l>o

h a s •with tlio r e s i d e n t . JI h .• c»r»provos r.-i e x t e n s i o n o f

isolation , ha r-liall do no in v/ritxng, i;'-.Citing his reasons, ̂r::

a copy shall be: placed in th^ resident's file. He may also

decline to extend the isolation or reduce the period imposed

by the hearing officer. Any extension must be imposed

prior to the termination of the i.nitial p-ri°ci of. isolation.

Disciplinary isolation shall occur in & normally

furnished room, unless the resident himself necessitates

removal of some furniture or other items. The resident shall

remain fully clothed, except that his belt and shoes i?.ay be

reit\o\*ed. If shoes are removed, substitute footwear shall bs

px*ovidcd. He shall receive the same msals as ether residents

and shall be allowed out for physical exercise at least 2 hour;

a day, exclusive..- of bathroom calls. He shall also have

access to-counseling staff upon request and his counselor shali

see him at least once c day. At all times there shall be

a person with a key to the isolation room v/ithin. calling dis-

tance of the resident, and each shift administrator shall,

insure that the resident is checked every 15 minutes and

the chocy. logged.

Staff and counselors should constantly bear in nine

that any of the above behaviors vhich lead to ii;ol£ition can be

caused by conditions which require psychiatric counseling.

IJF: alert for 1:. his and seek such counts liner whenever iL nt-M?.̂-.



POLICY T, parjc: ?

aclvv.--.vi.-j-\ T '•:. ?;*uy L. •. _.••; ' •-• :;;.•): a )>.-•/- .lair...

e v a l u i--}.;>.- i i.ii=/ sil'o.:'cion VJ>I'..VI- physi<:-:ii r i ^ i . r ^ : i i . - - c

b2 viseci o.i .• iio\; rs« iO^.iL v:iL;i who:'.; t h e s tc i f i i s anT•••=•• •. : ' l i ?

A l s o , v/hnn n .;c:.vcJenL untar?. i Liar Lo t/ie s t a f f i s ."'.r.olc •.••::',

sp^cj.a.1 c a r e s h i e l d be* t-ij-.i-r; by t h e ' s t a f f UTjti?^ they i:.:vc

a s s u r e d tha^ . s s lves t h a t i s o l a t i o n v / i l l have no unsi:?2 ^

a d v e r s e e f f e c t upon t h a t r e s i d e n t . *


