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P ) : "CONSENT DECREL

Complaint was f;leﬂ in *be above-en-xtled procesed-
ing as a class action seeklng declarato * and injunctive
relief as to alleg=dly unconstitutional conditions anéd
praﬁtxces at hhs Judge John v. Co ﬁﬂelly’YoufH Center. -

-After pr°-tr1al conference, the parties have agreed
to an_order which resclves zll.issues raised without
trial. Acco:dinglgk wipyoﬁt deciding whether the txeat-
gent and cbnditibns which héve existed in the past uitb‘
'respect to this matter have been uncenstit u_lona‘,_it
is hersby ORDEFZD, ADJUDGED, DLCLP.LD, and DECPZED that:

1. This Decree shall be bkinding on the defendants
and their officers,-employees, agents, sucrassors and
"all persons acting in concert with them. it shall ap-
Ply to all juveniles.who arc in the custody of the Depar
nment of Youth Services .(hereinafter "D¥S") at the Julge

[ 4 ) ’

1 hereby zttest engd cCriisy on ‘
Cﬂb: - )

== g.a/_g 376. that tre

ror=501n ashment is & rul2,

rrp, axd correct copy of the

triginai en file in my orrice.
- B0 In Ty legal custods.

« CLZRY U.S. DISTRICY COURT
D’DJRYCA OF MASEACHUSZIITS

-.C2~m¢. :
BY: AV wL{é%ffngj,ty
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‘Jechkn J. Connelly Youth Center (hereinafier "Roslindale™

or the "facility") awaiting juvenile court hearings.
These juveniles are hereinafter rsferred to as “detain-

ees", - ot

2. Roslirndale shall be licensed or apprﬁ%ad by the

ffice for Childrén (hereinafter "OFC"}. DYS shall

secur. . permansnt license cr approval in accordance

with state law and OFC Reculaticns.
3. Juvenilas held by DYS under the CHINS Statute

'§§39T et

Y

(Mass. Gen. Laws, Ch. 119, seg.) shall not be

held at Roslindale.

4. Within six (6) months of entry of the Decree

DYS shall cease éommingling detainees with committed

3UV°nllLS awaltlng pla-e nt. Until such tlme, commit-

ad juvenlles awaltlﬁg olacenont s;al‘ have tha same .

rlcnts and obllaatlons under this Decree as Getainees,

5. DYS may transfer any juvenile from Roslindale

A

to an OFC licensed foster home if DYS provides the de-

tainee with health care in accordance with the other

prov151ona of this Decree. If a detainee is in a fecster

home for a perlod eyceed-nc seven (7} days, education

shall be provided in accordance with state law.

6. Notwithstanding any other provision of this De-

cree, DYS may transfer a detainees to any OFC licensed

or approved facility which has a prog for committed
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juveniles, if the detainee consents to such transfer

in writing following conSultati;n with his attorney.

7. - The Commissioner oi DY¥S shali'promulgate ana
enforce Policy A ["admissions®) which is appended to .
aﬁd incorporated in this Decree. .

8. When a detaines arrives at the facility, the
intake person designated by thé Superintendent of Ros-
lindale shall immediately info;m_ihe parents or guvardian
byjtélephoﬁe that the boy is at the facility and the
reason for his admission. In additiqn, the'pafent or

guardian shall be informed of the facility's rules con-

cgrning mail, visiis, and phone calls. Ia thé case of
| éetainees held in lieu of bail,'the'pérénts cf the de-
tainse shall alSo Ee‘édviséd_at this time of ihe-amount
of:bail, prccedures fgr posting bail, and the name and

telephone number of the detainee's attorney, if known.

DYS shall provide other means of prompt notification in

cases where the parent or guardian has no phone.

9. As soon as possible after admissicn, the identi

ty., address, and phone number of the attorney or agancy

M

epresenting the detainee shall be ascertained and in-

corporated in the detainee's record.
PR N .
" 10. When bail is sat by the District Court, the

-

counselor must inform each detainee of his rights to

nis information

0
O
o
(A
(r
'
=)

appeal the bail to the Sup=arior

shall be given at the detainea's intake interview which

1
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action,; or subsequent court action or written infcrma-

. v e e w - ———r

ozcurs within twenty-four (24) hours of admission. Tﬁe
counszlor shall provide any.detaineé who wishes to pro-
secute a bail appeal-with bail petition foﬁms. The
counselor may asgist the detainee in filling cut the
formé. In any case where thg councelor elects not tq
rendsr such aésistance, the Superintendent shall be in-
formed in writing of the reasons foi such election. A
copy of the reasons shall ke included in the détainee's
file: When a detainee chooses to exerciss his‘right.
of apreal, his attorney or thé agency representing him.
shall immediately bz .informed. .

11, DYS may not transfer a detainee in Rosiindzle

to a more restrictive placement nor may DYS transier a
dztainec at a less restrictive placement to Roslindale

unless the conduct of the detainee justifies such an

tion received from a court shQQs that more seéurity
may be necessary to insuré the detainee's appearance.
Rules and regulations, including provisieon for a written
. , -
record of reasons for transfer and for an administra-
tive appeal procedure, nacessary tc effect this seétién

shall b;~submitted to the Court, the plaintiffs angd
the.Monitoring Board within four {(4) months of ent;y of
this Decree. |

12. 1If a detginae is transferrcd to another deten-

tion placement from Roslindale, the counszelor shall

notify his parents or cguardian and his attorney of the




transfer and the reasons for it. Vhenever pouscilble,
said notice shall be given at least eight (8} hours
“in advance of the scheduled transfer, but in 211 cases
as soon as possible following the transier decisioun.
Parents or guardians.sﬁall be permitted to wvicit with
the detainee at any time'bétween.receipt of noﬁicé and
the scheduled transfer.‘ In 211 cases, the detainee
shall have the opcortunity to phone his éarsnts or
grardian and his attorney prior to his transfer, cor
immediately upon arrival at the new facility.

13.. On aﬂy occasion when a detainee escapes from
Roslindaleﬂ including instances of escape.whilé‘out-
side the building but in DYS custédy, hi$ pérents or.
guardian and attorney shall be promptiy nctified by D¥S.|
His parsnts or guardian and attorney shall alsoc be
promptly notified when thé detainee is returned to
custody.

14. Detainees may sendéd mail ("mailwis defined as
goth letters and.packagés) to and receive it from any
Ferson. ﬁ&gttﬁﬁ%‘ receivad from a detainee will be mail-
ed on the day oﬁ receipt at the detainees’s erpense, or}
if the detainee does not'wish te incur the expense,-

BN
the’ facility shall either mail the package at its own

expense or contact the parents imm=diately ang
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infoim them that the package may be picked up at the
facility. Incoﬁing mail shéll be delivered on tﬁe day
of receipt and may be opened only in.the addressee's
presence and 6nly té inspect for "contruband”. fhe
zddressee shall be prompély inform=d cf any items
which have been confiscated or withﬁeld. "Contrabang"

shall be defined in the inmate hanébook and be iimited

tc objects the possession of which constitutes a viola-

tion of the Massachusetts Criminal Statutes, or which

pose a clear danger to other detainees or staff. ©No
letter or other written material may be read, censored,

or withhelid. ) .

‘15. The facility shall make available upon reguest

- free writing materials, envelopes, stationery, and

postage for seven first c;ass lettexs per week.
16. The facility shall establish and promulgate

visitaticn policies which allow visits to a2ll detainees

on the following basis: ;

° (a) There shéll be . a two-hcur vi#iting'perioa

- two night§ per week for parents and

e -guardians. ’

(b)) There shall be two-hour visits available
at any timebfrom 9:00 a.m. to 3:00 p.m. .

each day upon cne hour's prior notice

tc the facility. The director of the

v e e e < s e e




. of visits by parents, guardians, attocrneys and tneir

o — = - ee, e tmmtte e epem caae een

fazilityv shall an,rove such visitation

. unless it would create a security risk.

In the event visitation cannot be approv-
ed, the Superintendent shall arrange a

visitation ccnvenient to the visitor at
the soonest poss sibls time and in no case
later than tweniy-four (24) hours after
the denial, unless fuxther deslay is
agreed to by the visitor.
(c) Notwithstanding subsections (a) and (b)
. . bf’this-paragraph;.attorﬂeys and.clérgy
may visit cl*en*s at any tlme between
the hours cof 9 00 a. m. and 7:00 P.M.,
seveﬁ days a week.
17.. Wo restriction-sﬂall be placed vpon the number

agents, adult relzatives or.clergy to any detainese nox

-

the duration of visits within the a;loted v15iti ng

periods. Persons not described in the group above may

ot

I

si+ the detainee i

-

v accompanied by a parent or guard-

ian of the detainee, or with prior permission of the

. -

Superintendent on advice of the counselor
18, During allotted visiting pzriods, datainees
may hLave monitered conversations. For security rea-

sons, however, a supervisor may remain in visual contact




with the-détaiheé‘and the
DR ,a,‘._., V.

-

19.: The fkcxlltj may

"s‘ N

trice”
iot
-
X

persons who hgve glven the dctalneb con*raband or who

written consenb o tne detalneG.: Any restr;ctﬂon cr

denial of v1sztu to any pnrson,and ;he reason fox

it, must be madn in writing bj the persop maliing tna'

decision, rexleved by ,he counsellng suoervxscr ar:d

Dlaced 1n th° detalnee s record.

20. The faﬁlllty shall estab' sh and pronmulgate
the *ollow1ng policies regardlng th° use of telephones:
(a) Eurh de;alngc Sbull be allowed to maxe

h .phone calls of &-ve (5) minutes dura_lo“
‘On ea;h of sig (6) days per week. Local
calls and calls ‘to parents, guardians
and attorneys shall be at DYS expense.

- : ) L4

‘All otner calls shall‘be at the detainee’
_expense or coll,ct )
(b)f'No llmltaL101 may be nlaced cn the iden-
A.‘tlty of the person called or on the pri-
“vacy of the cali, éxceét thaf a sﬁaff.
pérson may ascertain the identity 6f the
person being czlled and enter this infor-
mation in a log, and thatcalls to cor-

ritted juveniles may be monitored, if

this fact is logcod.

-f--

e e e m— —— A



in a custodial setting. The defendants shall develop

U N e R AL e LI LE

(c) A detainee shall be able to place calls
at any time reasonably calculated %o
ensure that he will be able to reach the
perscn called. .
'kd) DYS may reguire the parties to renego-
tiate this~policy with%n six (6) months
of entry if significant security prob-
lems ars encountered in complying with.
. " . its provisions. Problems whic@ cannot
be resolved by negotiation may be brought
to the attention of fhe'Court'for resclu-

tion.

. rent employe nd p=rsons henceforth offer-
Current empl es and pesxrsons henceforth of

ed employment at Roslindale shall undergo screening to
) : . : : T e— T

determine their emotional fitness to work with children

pr—

a plan for screening within four ({) months of entxy of
this Dearee and shall submit ié to tke Court, the plain-
tiffs, and the Monitoring Bcaxd. .

Screeningvof 2ll current employees shall be com-
pleted and the report on each employee submitted to the -
Assistant Commiscsioner of DYS for Clinical Services, the
Couré_nnd thes Monitoring Board within six (6) months of
the entiry of this Lecree. o person vwho fails the

screening shall be emploved at Roslindale.

R




b e

The Monritoring Board shall have access to.all

screening reports during the monitoring pexiod. iHow-

ever, specific reports shall not become public informa-

tion without the written conszant cof the individual

-

tested. -
22. During the monitoring period the facility

chall maintain a personnel file at Roslindale for each
. -‘-'-\ )
employee. Said file shall contain the employee's job

application, reports of zll incidents or Investigztions Ha-

volvinc the emplioyee, notations of all disciplinary actions

- - .
and the reasons for them,and the reason for employment
° —
termination. . : _ -
—_— N

23. .Within twentv-four (24) hours of admissipn~gpcb .

dztainee shall be assigned a specific employee of the
r——'\ &__————-
facility to act as a counselor, and the detainee's

. — : ; s
parents or guardian anéd attorney shall be eotlfled of
S ~—~— e .
the couns=lox's identity within twenty-four (24) hours

of the assignment. t shall be the responsibility of
the dbunsélor to assist the détainee in solving’éroblems
-arising.from detention and incarceration, to assist him
in maintaining contact with family, legal counsecl, and
thé court,to provide counseling on a shortﬁrrm~basis'é5'
needed, to coordinate the activities 65 other porsons

in the facility and of outsicde persons and zgo

neies in
order io meet the detcinea's nesds, and to insurs his

-10-




‘éidents who present behavioral problems.

e e e m————— e W e —m 8 A o e

well-being during the period of "detention.

24, For each forty-five (45) detainees or portion

<o
thergfore; these shall be at leas: one counseling
\ . °

sunervisor employed full time at Roclindale who has a

master's degree in psychology or a related behavorial

discipline, or a B.A. or B.S. degree and trairing and

exparience in adolescent counseling. It shall be the

resonsibility cf this person tc supervise the counselors,
and also to assist and advise both counselors and line

staff on a regular basis with regard to particularz re-

25. There shall be at least one full-time counselor

for every fifteen {15) detainees or portion thereof.

No persorn shall be appointed to the position of counce-

lor without having first obtained training in adolescent
counseling. .

25. Those individuals who have responsibility for
- e —————— e S —————

. . . . . . N
the immediate supervision of detainees (shift adminis~

trators and floor supervisors) shall have a high school

—

diploma or its eguivalent. ©Cn each shift there shall

be at licast one such person for every seven (7) detain-
. o - pmmtase r

“
*

ees. *
——

27: Roslindale shall have, at a minimum, a half-
\"—‘

time recreational worker who has undergone training in
\-—.—’_-—f
physical education, or who possesscs demonstrated apti-




;
!
|
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1

tude and work experience in supervising recreational

activities for adolescents.

28. 211 dcctors and nurses who provide health ser-

p—

vices to detainees shall be exverienced in the care and

48

reatment of adolescents.

All staff who have substantial contact with

detainees shall receive pre-serwice and reoular in-
: Ratl

service training from cualified orofessionals in the

arcas of behavior management, short term and crisis
counseling, fire safety and.first aid,'recogﬁitiqn of
and 'procedures for dealiﬁg with severe psychological
disturbance, drug overdoszs and medical emergencies, and
the structure and function of the juvenile COUIfASYo‘
tém. :Attendance aé ali”training-sessiong shall bé'a
condition of ccﬁtinuei employment.

Within. four (4) months %fter the entrj of this De-
cree, the defendants shall submit to the plaintiffs,
the Court, -and the konito:ing Bocard a specific compen-
satcry training program to be given-to all éu:rént
staff, a schedule for futére pre-service and in;gervi:e
training, and minimum departmental requirements for
all pre-service and in-service training programs.

- 30. The defendants shall provide each detainsze ac-
cecsz to an adcguate educational tutorial program while

at Roslindalc. . Said program shall be designed around

the individual needs and educatioral level of each

A ot & me et @ et i, gt




-weelkends and regular school holidays. Teachers at

minimum, shall inclucde: the taking of a2 medicz2l his-

“Aa.

ot

youth, ard there shall be pfovision for education at
2 ‘remedial level.

Classes sﬁall conducted year-roung, excepting.on
Roslindale shall bz certified by.the Massachusetts
Department of Education. Maximum class size shall be
twelve {12} students.

Each detaines shall receive'four (4) hours a day
of educatipnal programming. at lsast two (2) hours of
which.are in academic subjects. The educationgl level
of any detaiﬁee incarceréted more than'seven (7) .days
shall be assezs2d4. Follewing such an assessment, the
detainee shall rece;ve educational programming specifi-.
cally dasigned to me=t his assessed needs..

31. Each detainee shall be examinei by a register-

ed nurse or doctor within twenty-four hours (24) of

admission to Roslindale and -at.intervals cf four (4) months

or less there after. Said intake examination, at a

tory, necessary immunizztions, hearing and vision
examinations, uriralysis, screesning for Adrug use; tuber-

‘C hd - N
culosis, and veneral disease. Any datainee or emplovse
who handles food shall have a complete phvsical examina-

tion prior to commancing his cmployment and thcereafter

in accordanca2 with state law.

-13-~
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3Z. The defendants shall make provisions for
twenty-four-hour-a-day emsrgency medical, psychiatric
anc cdental trzatment tc be available tc all detainees.

33. Sick call shall be heid daily and be attended
by a registered nurse or doctor. Each detainee has
the right to be seen by a registered nurse or docter

at sick call or at the emergency room of the local

hospital-nearest to the facility.

.
y

34. Any detainee desiring psychiatric treatmentr
shall promptly notify his counselor. If the cdunséling
superviser deems that the counselor_does‘not have the.
professional capability to preovide the hélp the detainee
needs, the counselor shall immediatgly cdnsultiwith a
psvchologist or psychiatrist and make the appropriaté
reférral. The commuﬁications bztween the de;ainee and

his thefapist shall be privileged as to all persons.

35. No detainee shall be isolated from the general
populaticon at admission or thereafter for medical or
psychiaéric reasons without the written approval of a
licensed medical dcctor, nurse or psychiatfist who has
personaliy examined the detaiﬁee.

36. A detainee's parents or guardian shall be
promptly advised of any medical or psychiatric problem
except that thz2 detaincse's written ccnsent shall be re-

guired prior to nctification in cases inwlving vencreal

SEENEIRR T A i B T B
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discase ©or homosexuality.

37. The facility shall have certificatss of com-
pliance ﬁith.tha Staée Sanitary Ccée as it abplie to
the.living, kitchen.and pool afcas,and with the local
fire safety code. Article II of the State Sanitary
Code szhall be tﬁe standa;d for iiving areas. Such
certifica*es shall bz updated by reinspections as re-
guired by statute, a2nd the defendants shall-maintain
the facility in compliance with said stzndzzds at all
times. |

38. Each detainee shall be provided with a private

room of at least sevenity sguare feet or a semi-private

ok

H
Q
z]

n of at least one hundred and fifty (150) sgquare

h

(0]

eet, containing a bed with a mattress,drzwers or shelv

ing for pessessions, a window, and ;lectrig lighting
adequat; for readiﬁg and operable by the détaince or at
his reguest. 1In addiéién,_eacﬁ detairnze shall be pro--
vided with a locker within or without his room; in
which he ﬁay securely store personal belongings. Thers
shall be a least one common room having adeguate com-
fortable. furniture fcr each twenty (20) detaineess.
Toilets in common lavatories shall have pvartitions,

3%3. The facility shall be kept clean ard in-gocd

repair at all times by the staff. On at least a bi-

monthly basis, all floors irn the facility shall beo




~and code-upgrading surveys cf Roslindale, with proposals

waxed. The bathroom shall be throughly scrubbed and
disinfected daily. These duties shall be performzd by

stafs, who may be assisted by detzinees in accordance

vith Paragraph 40.

40.  Upon admission,’a detainee shall reccive a
clezn room and shall not be expected to clean ur afier
a previous occupant. While in the facility the detaines

shall be responsible for keeping his own room clean; and

s .

ot

on a voluntary basis, may assist maintenance stzaff in

keeping common areas clean.

41. Defendants shall obtain complete engineering

.

and cost analyses for recommended changes. The defen-

dants shall seek capital outlay budgets Jor F.Y. '78
from the Legislature to effect the recommended changes.

In seeking these funds, the defendants shall exercise

every effort within their ;ndividua} spheres cf authori-
tv to insuve that said funds are zllocated. =

Daféndants shall subnit monthly reports on steps'
being taken to obtain the surveys and the funding, and
tire surveys when completed, td'the Court, the plainéiffs
and the Monitoring Board.

42. Eacnh detainee shall be liable for damage donec
to the facility. BHBowever, DYS shall provide the detain-

ee the oppo-tunity to repair whatever damag2 he has done

-1C-
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‘recreational periods. The facility shall also provide

Deatainees shall have recasonable access to these mater-

ce et s e e - - — e . e .

N

prior io sezking court action.

43. There shall be sufficient windows to provide
adeguate natural ventilation and light. Vwindows shall
be kept clean and in good xepair at all times.

44, Tﬁe facility sh#li provids a minimum of two

(2) hours outdoor recreation on school davs and a mini-

mum of four (4) hours on non-school days for each detainse

13

.

sho desires it, except where weatner prevents such prc-—
gramming. |

45, The facility shall provide a program of indoor
recreation, of both the sedentary and active ty_é.
There shall be an area in the.facility_sufficiently'
spacious to permit large muscle exsrcise in those in-
stances where a.detéinee either cannot go outside or
chooses not to go outéide fér exerciss. The facility
shall havé sufficient recreational eguipment in good .

repair to provide each detainee the opportunity to

participate in som2 large muscle activity during the

a variety of sedentary games as well as bocks, periosdi~
cals, and resading materials appropriate to ages, heri-
tdges, and educational background of the detainees.

-

ial

n

-

46 Mandatory slecping hours shall not exceed eight

-17-
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(8) hours por night.

47. Upon admission, each detainee shall receive
e clean mattr ess,clean blankets as reguired by the
temperature, freshl) luunu°*ed s:eets, plllov case aﬁﬁ
towel, pillow, scap, tooth paste and tooth ?rush.

48. Sheets and pillow cases shall be changed weekly
and clean blankets provided monthly. Sheets shall be
fitted or.large enoucgh to stay on thz bed after allow-
ing fecxr shrinkage.

42, A .detainee shzll be provided with clothing pur-
chased by the facility.~ 2s nearly as possible, this
clothing shall be eguivalent to that wors by most
adolescents. The faciiity shall orovide a daily clean
change of undergdrmehts-and sozks to each detainee, and
shall provide warm outdoo:z Flothing to the detainees
in cold weather.

50. Institutional clothing shall be recL-arlj
aﬁaed and laundered by the facility. Personal cloth-
ing shzll be mar} ed and raceipt given to ths de alnce
to'insure against loss ox theft. i detaince's oersonal
clothlng shall be stored in such a matter as to insura
+hat it will be as presentable as possible for court.
The dc%ainee's counselor shall inform the parents or

guardian when clean personal clothing is reguirecd to mak

the detaince presentable for court.

-18-
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51. =Each dectainee will be provicded with an oppor-

tunity for a daily shower or bath. Towels shall be

changed at lcast twice 2 wveek.
52. The facility shall be strictly libel for. all
property and valuables, includino clothing reczived by
it from a
or give value for any item lost. The facility shall
provide the-detairez with a receipt cataloging the
items it has geceived for storage. A copy of the re-
ceipt shall also e placed in the detzinee's file.
53. beéainees shall be
articles not p:ovidéd by the facilitv.. The defendants

Ul
if said <oEn

will be dzewmed in compliance
for detainces on at least a twice a week basis after
payment in advarce.

54, Thé same breakfast saall be provided at the
facility for all detainees, including those who are’
transferred out of the facility in the morning.

55.

5:00 p.m., it shall provide a srack to all detainees

'to purchase personal

are purchascd

If the facility serxrves the evening meal bafore

during the evening. In addition, a light meal shall be

available at all times betweern the evening meal and

brcakfast for newly admitied detainees who desire it.
56: Inmates shall not be deprived of meals.
'57. Corporal punishmont, wheither inflicted bv the
staff{ or by a Zellow dotainee, is strictly forbiddén.
S6. On any occasicn when a staff person or inmate
vees physical force or restraint acainst & dotalnce, an

detainee for storage, and shall procmptly replace

*



. . . .
AT PR Y

——— . e mm— i amecs mmris e e e s e

incident repert shall be filed with the director of the
facility within twenty-four hours. Said report shall
be immediately forwvarded to the Assistant Commissioner
of bYS for Cliniéai Scrviéc; for invastigatibn and
appropriate action. | : |

59. The Commissioner of DYS shall promulgate and
enforce Policy T ("Use of Isolation Room”) and Policy
\7 (“Grievanée Procedure";, which are appen&ed to and in-
corporated in this Dacree.

_ Within six (6) months after the entry of this Decree,

either par%y may reéuire théiqther to renegotiate the
terms of Policy T. Difficulties which cannot be re-
solvéd by negotiation may be brought to the atﬁenticn
of the Court fcr resolution.

60. Visits,packages, fail and phone calls nay
not be restricted in any way fgr disciplinary purposcs

unless the detainee has abused his right to a specific

form of communication. Such restrictions may cnly be
,mpésed by the Superintendent afier a hearing. he
detainee shall have at léast three (3) hours pricr

notice of th2 hearing. The hearing shall be held on
the.sqme basis as hearings condﬁctcd under Policy T -
(*vUse of Isclation Roon"), appended hercto. If it be-
comas nacessary for éecurity reascns to impose a restrics

tion between 5;00 p.m. and 8:00 a.m., & hearing shall

bie held as soon as possible the next morning.

~20-



what is acceptable behavior and what is proscribed.
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1f a raestriction is iméoséd, the Supérintendent;
witnhin twenty-ifour (24) hours of the hcaring,‘shail
notify the detainee c¢f his adQefse decision and of ths
detzinece's right to avail himself of departmental and
comiissioner's hezarings under Policy W ("Grievance Pro-
Eedure"), appended-hereto. The superintendent shall
ensure that an aggrisved detainee recceives  vhatever
assistance he needs to.perfect such an appeal.

61. Within thirty (20) days after the entry of this
Decree, thg d=2fendants shall submit to the plaintiffs,
the Court and the Monitoring Board a prcéosed handbook
for inmatgs. The handbook shall be writtan in simple
language and shzall describe with specificity cach cde-

tainee's rights and privileges while in the facility,

The handbook shall describe fully ;hc facility's dis-
ciplirnary procescures and tpe sbecific punishment which
may be imposad for givan iﬁfractions of the rule;. The
plaintiffs shall have ten days to object to the form
or. content of the handbook .

62, Zach dsztainee shall receive a. cooy of ths
irmate handbook as soon as he enters the fazility. With-
in twenty-iour (24) hours of admission his counselor
shiall go over the handbook with him to be sure that he

understands it fully. Additional copies of the handbook

‘e cts




shall be available to detezinecs at all times and shall

< Xept in 2 prominent place in the facility. Copies

cf the handdbook in Spanish shall be avallgble to be
distrikuted to.detaineés who speak that language.
63. 1z detainee may not be disciplined for acts
or conduct which are not spzcifically proscribed by
the facility handbook.
4. following,receipt of}any set of rules and

regulations, plan, handbook, cr other wfitten éubmissicJ
developad pursuant to this Decreé, the plaintiffs énd g
Monitoring Board shall héve thirty (30) days in which

to submit written objections and recommendations to the

dafendants, unless a shorter time is provided. The

parties shall endeavor to resolve disputes by negotia-

ticn, but may move the Cour: ‘to do so if such negotia-

tions fail. .

Folluving waiver or resolution of objections, or
an approval by the Court, the set of rules and rzgula-
tions, plan, handbook, or cther written submission,

shall be incorporated herein, shall replace the provi-

sion ordering its development and shall becore binding

upon the parties. .
65. Eight months after entry of this Decree the

defendants shall be in full compliance with all its

provisions, with the possible excaption ol paragraph 2

s e

p———————



‘Coyrt arnd thne parties in writing of thair findings

anc recommendations. Such findings and recommendations

Arsent full compliance, the plaintifis mayv move the

Court to close Roslindale or for any othexr appropriate

relief.

66. Any waiver by OFC of OFC Standards for Licens).

ing or Approval shall not deprive the plaintiffs of the

right to seck enfcrcemsnt by the Ccurt of any provisions

of this Decree. ) A
€7. Féllowing entry of this Lecree,; a Monfééfing
Board of fi&e persons will be appointa2d to serve for
a two {2) year pericd. Two monitors shall be nominated
by the plaintiffs, two by the defzandents; and one )
jointly by.the plaihtiffs and'defeniants._ Ho person -
who has been employed Ey either party in the prépara-
tion oX investigation of the present case shall be ap-
pointed a monitor.  The mcnitozing scheme and the in-
dividuals who se;&e as monitors shall Be subject to the

approval of the Court.

68. The monitors shall evaluate the d2fendants’

compliance with this Dscree in whataver manner thev

deem suvitable. They shall also prcvide technical assist-

ance on an advisory basis to the Assistant Commissioner

of DY5 for Clinical Services, and shall inform the -

shall be made regularly, and at l=ast bi-monthly, for

a reriod of eight (8) months following entry of this

-23-
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Decre=, and quarterly thereafter for the duratién of
the nonitoring period.

65. The‘Board, upor majority vote, may secure
additional sérQices fr&m timz2 to tim2, as n=eded. The
Board shall endeavor to secure these services at no
cost to the parties. However, if pavment is necessary
to secure saild services, DYS shall pro&ide.the necessary
funds, no£ to excéeé two thousand dollars ($2000) during
the monitoring period. ) A

70. Within thirty (30} days of ent*y of this D°cre.
the parties and the Monitcring Board shall define the
methods to be used by the Board within the facility.

71. The provisions of this Decrze snrall applv
with full force and effect to any facility which com-
mences operatlons after entry of the Decree and whose

primary purpose is to act as a substitute facility fcr

d=tenulon of all or part of »he DOleatlon Presently

lncarcerated at Roslindale. ) .

72. During the monitoring period, the Superinten-
dent énd his employees shall maintain central “monitér-
ing files" at Roslindale, containing-copieétof all
Qritings required or produced under Paragra§hs 2, .6, 10,
11,- 9,21, 22,35, 37, 58, 59, and 60 cf this Decree.

Said fildes shall be available to moniters =and their

agents at all timss.

nN)
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man2ntly posted at Reslindale in locations readily

case and enter sucn further orders as may be required.

PR SN
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73. The overnicht arrest p*‘c*am for boys ops

DYS at log;tcd in Boston,

by the Charlestcwn YMCA,
shall only hcld boys until the next available arrzign-

ment sessicn or for no more than four (4) days, which-

ever is lcnger In the event that boys are detainad

there for longer periods, ‘all the provisions of this

L
2CT

Decree shall. apply with full force and elf to said

program.

74. Four (4) copies of this Decree shall be per-

accessible +o the detainees.

75. This Court will retain jurisd@icticn over this

W, /Z " .a‘mf b

Uni*ead o;aues District Ju(ge

s /lef/ / [
/

Ccnsented to:

Date:

FOR TilE DETEMNDANTS:

W?}f{/\//é/;(:j
larc. S. Se*g’e Vi
Assistant Attoyney General

FOR THZ PLAINTIFFS:

Dt L At

I;ry C. ,Gallagnex
Juvar ,lQ,Court "Advocacy

~
T L AT e e o e il e, et i el

Program
1485 Dorchester Avenue
Dorchestex, Mass. 02122
436-6292 '

9' -
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'_!'. .

Stephen M. Limon
HMassachusetts Defenders

120 Zorlston Stooet
Boston, Ma 02116
4382-0212

Commitiee

1 ashburton Place
Boston, Ma 02108
727-2220




hémissions refers to the process whorely the youth is
brought to and proceszed into a secure detcation unit.
The following youth will be accepted in sacure dateation

if the dirxector of the utnit or nis designee determines that

the youtn has been properly referred by the regions:

-

1. Youth who have committed s;rious oiianses against
: a person and who have bzan assicgned a high bail.
2. Youth beirg heald for Suzerior Court actionm.

3. Youth who are continuzl runners {irom other DYS

facilities and private placements and who ares
in need of a more secure placemznt.

Each unit will have a maximum capacity which shall not be

exceeded. Proper referral will constitute: R
1. hAvailability of a slot fur the yorticular region.
é. Call from the propar regional liaison.confirming :
use of the slot. _ ’ . -
3. Proper papers accorp;nviﬂo the youth; i.e.: nirt‘

mz2dical relesase, aporopriate behavior or »°u~ca1
ne=2d records or raports. '

i

When. a youth arrives at the unit, the following prscedures

are to bes followed: B . . .

1. The youth will bz agree hec by ctaff per:nn cuflﬂﬂ&d
to take his personal nlsto:y on the propuer form.
Rules of the unit will expleined to the youtu. ian
oricatation handdo22k will e given Lo each new ad-
mission and read wiitn him. hen read, the youth
will sign a shezt indicating that hoe has reaé and
und=rstands the hzaadbooii. The signed sheet vill b2



. searcned.

————— e e e e e b ————

placad an tho vouri'n feldoe, San youth will
malkz a panne call homp telling his parents or
guardian whnpn ha iz, whoe staff person will also
talk with the paroits exploelning visitation, and
oparation of the program. (Refex to larental
Inrvolvem2at Policy). '

The ycuth will b2 given a shower and observed
for any madical condition needing attention. Tae
youth's personal clec:ihning and possessions will Le

Personal items will be properly storad
in a secure locker and a receipt of thssa items
given to the youth and a copy rlaczd in the vouth's
£ile. Zh2 youth will be acsigrnad clothing providad
by e unit. :

ick call) will b= given by a licensed physician.
Every n=2w admission will bz given & physical. examina-
ticn. (Refer to ledical Policy).

Tne youth will be introdweced to other stazff pzople,
assignad a.counselor and made a part of the program.
The youth will be assigned a room with clean sheets,
blankets, towels. Ea will be given necesszry tollet
articles., ‘ . ’ .

Note: Youtn who arrive at the unit shall not be admitted 1f:

They are obviously in neesd of mzdical attention;

They havs no medical release;

They are obvicusly under the influenca cof drugs oz
alcchol.. :



Grievance Procedurs POLICY W.

Whenever a detainee believes that he has any grievance

reiating to matters in this Decree or to any event or condition

at Roslindale, he may initiate a "GRIEVANCE" in the following -

three step procedure:

1.

Informal Procedure within ths Facilitv

The resident may reguest a meeting with thz

Director of the unit to outline the grievance.
The Director of the unit shall adjust the
grievance at once to the satisfactiorn of the

agérieved resident or shall notify the resident

in writing of his adverse decision within 24

hours of the meeting.

In the event of an adverse decision, the Director

shall also inform the resident iIn writing of

" the appeal procedures available to him, and shall

ensure that the resident receives whatever assist-

.

ance he needs in perfecting his appeal.

Departmental Formal Procedure

The resident may appeal in writing the adverse
unit decision within 5 days of the receipt of
the decision to the Assistant Commissioner of

Clinical Services, DY5, or his designee who must

— e e i e s e e .-  ————— o £ e



Grievance Procedure (Con't) PCLICY W,

grant a hearing within 7 days of the receipgt
of the appesal. The resident may be reprasented
by counsel or by a lay advocate of his choice

at any Departmantal Zormal hsaring.

DR SN

At any hearing, the resident aqéépi§ represen;4
ative or advocate may pa:ticipaéé:‘ The common
law rules of evidence shall not apply. Sﬁch
hearing shall ke ccnducted in any orderly manner

before the -~—ver authority.

The hearings officer shall adjust the grievance
¥ A

at once to the satisfaction of the aggrievad

L

.

"

N . {. N o s
resident or shall notify the iﬂ%ldent in writing
of his adverse decision withir'5 days of the
hearing.

Commissioner's Hearing

The resident may in writing appeal the adverss
decision of the hearings officer té the Cox issioner
of Youth Services. The Commissioner shall grant |

a hearing within 7 days of the reczipt of the appeal:
Such hearing shall be conducted by the Commissioner,
and the residsant of his legal representative or
alvocate may ccmpel employees to testify at such
hearing. Th2 hearing shzll be conducted in con-

formity with the Administrative Procedures hct and

the decision of the Commissicrer shall be final.



FOLICY T

LoD OF ISunAires i

“Isolation” is placiaz a resident in a room by himself
for a pariod of time. The rosm may bt the resident's own
room or a room uswed spacifically for isolation; it nay de
locked or unlocked. The use of isclation 2 a method of con- .
trol is'a constantly debated subject. Because it is chEro~
Versial, proper saLeguards must ba 1mplemeﬁged

In the secure deteniion settlng, isolation may.be us=ad
for two purposes: (1) to quell out—of—;ont;ol behavior which
preéenﬁs an.immediate'danéér of_physical.harm to the resident,

-

other residents or staff, and (2) to discipline a resid Qnt for

serious infractions of thes facility rules. R :

- On any 5ccasion when isolation is used, a compleée T
report must bz made in the log of: . -
l.‘ ﬁame.of-resident
2. Aate ané time placed in isolation scom
3. xeason |
-~ 4. stéff'members checking thz rocm at 15 minute intervals
5. time and éuration of conQersations between‘counseloré

or other staff and the resicdent

6. date and time released for physizal exercise, if any

7. date and time releésgd
Each entry should be initialed by the staff nmembd

making 1t.
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* POLICY 7, page 2

TSCLATICN T QUL Tariay i

.

When o reeidnet 4o oeo 0t o7 onnirs) that his bohavior
presents inmediate dangor of physical harm to those around him,
the staff muy‘sega:ate him from thz othar residents until he
calinsg down. Upon s2oaration, the staff should first try té
célm‘him without the use of an iszolation room. However, if
ail else fails, thz residenrnt may be placed'in his OwWri YXCOm. .
The éerson placing ﬁiﬁ in tha room‘shall tell the resident
that he will be releas=2d as soon as he calms dowﬁ énough Lo
thet he will not resums the unacceptable behavior when let
out. The staff person shall imﬁediatély‘no‘if/ the shift
édministrator and the iesidgnt‘s counzelor, if on dugy, anc
‘make the appropriate log entries. Prior to tne end of th°
shift, this staff person'shall'also submit a detailed inc ié;cc
report to the shifz admlnl itrator who shall px omptly-giverit
to the director. |

2ent has besn isolated, his

[

Upon being told that a res

counselor shall promptly go to ths isolation roon and speak.
with him. The counselor shall tell the residsnt why heivas

separated f£rom the other residents and shall explain that as
soon as he calms down ke will b2 released.

While a-residsnt is in isclation to guell behav

J=e

or,
.

he shall be checkeld every 15 minutes by a counselor cor staff
person agsigned by the shifi administrator. At these checks;
the staff person shall guestion thz resident Lo ascertain

vhebher orx not he has colined down e¢nouch te be sctursnel to

the genocral populatioa.  FHyoept botwszen 10:080 c.om. and 0:00

£~
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POLICY T, paye 3

P

with him at lecast tes minntes oat of cach hoar in an ¢ffort

to get the youcth back ialce the goneral populacion. (If the

-

f

cours2loxr is off duty, thiz siipald be done Ly znother counselc
or the shift administﬁator.) .o soon as the counseiér or
shift administrator feels that the resident is sufficiently
-calmed .down to‘be allowed bacik with the.oth&r residénhs,thé
resident shall be relieased. )

Under no circumstances shall a resident who is isclated

to quell behavior be kept in isolation more than 2 hours.
. KEP

EXTENDED ISOLATION T

Isolation may only be used on an extended basis for
disciplinary purposes after the resident has received a fairx
hearing with the administrator “"cn call” acting as hearing

cEificer.

When an infraction occurs_or'is_reﬁorted, a staff membar
sh%ll escort the residgnt involved to the shift administrator.
If the bov is still acting cut in a way which endangers the'
sifety‘of others, he>may ihstead be placéd in his rooﬁ in
accordance with the previous section, and the shift adminis-
trator then immediately brought to the resident. The staZf

shall inform the administrator brieily of wh=t ozcurxsd ox .-

‘was reported, and the administratcr shall Qecide vhether or not

disciplinary isolation shculd be sought. The administrator

-

may decide not to seek a hearing. (If the rosident had been

)

ac in his room, hould be rcleased pandin 1y hoaring
P ed h he should b 1 = ena his b %

-

as s5o0s T ne appears calwm enough to regoin Phe orani eor o



POLICY T, pagac b
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thatl tho stcfi ou veolilont negs wiah o nvensab on the guestiog

of sancticn. Ho nay thon iepss=e such sanction as he decms f£it

within tho limits et forth bhalow. Isolation is not mandator;
in any situation, and other disciplinary measures shtould bz

used wvhzre passikle.

-

The hearingy officer shall write a detailed report

.

stating the evidence relied on, the sanction imposed and the

reasons for the ganction. Tha report shall bs completed

ed

and copies delivered to the director of the unit and ithe
resident within 24 hours after a sanction is imposed. If the

hearing officer Iinds for the resident, he need only suvbmit

the report to the director. As soon as possible after receip

the director shall review ﬁhe,report and may at that time

reduce the sanction if he deexms it appropriate. The hearing

officer may also reconsider his decision and irmpose a2 lessex.

-

sanction at any tims. &1l xeports shall bz prompily forwarde

-

to the Assistant Conmissiona2r of DYS for Clinical Services.

[y

Disciplinary isolation ray only be used for the

following infractions and with the following limitations

1. Use of controlled substances within the facility

(maximunm 1 cday)

2. Rep=ated harras%méntfor threats to other xesidents
after cther disciplinary measures have failed to
control the behavior (maximum 1 day)

3. Causing major damage to facility proé?rty'

(misiimum 1 day)



POLICY ‘U, ot 4

T o tha aGeie: Deaten doccdern et drreiplinary isclatior
may be juniifizd, Lo ahell tel!? fhn ceswdosnt that thoere will
b a heoowing her thit L admin slzostor ehall then notify the

adninictrator "en . 1!" and % a time for the hearing. He

to the resident. H2 should also m2ke a copy tc be givan to th

hearing officer at the hearing. The hearing shall nct be held

sooner than 2 hours after the resident receives the notice,

but in 211 cases within 24 honurs.

If the administratecr "on call"” witnesseé the n dent

or was otherwise involved, he shall appoigt a counéelor or
othéf adﬁinistrator who has not witﬂessed the iﬁéidenﬁ or bes=r
otherwise involved to act as hearlng officer. _ ‘ .

The resident, if.he wishes, should be zllowed to have'
his counselor oxr othexr p=rson of his choice §ssist hiﬁ in
.pfepariné for the hearing and at the hearing. The fasiﬂent'

should always b2 given adequzts time to prepare his cas=.

(At the hearing, the heoaring officer shall inform the

W

resident of what informaticn he has alrzady leaarned of the

1

incident and of his rights to make a statement, to bs presant

.

ng, to ¢all and guestion witnesses, to

- .

throughouvt the hear

e

confront his accuscer, and to xrow any othar information that

-~
the hearing officer may l“h; tnrough investigation. Then
the hearing officer snall huoar tae evidence on both sides and

all <o such other invaestiiation as ha deems approprizta.

flicnhr dotormaines bthint Lhe 2vidunca

.....

~ . -
th> hoarine o

Yoosrres e veacscahYa dorht gn nig omind thit Ther rosiiiont did



extension will be made. BaLore any decisicn is nads by .
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(eaxitian 1 doy)
S. Fruapiag or attaeiocling o eszage by neans o
phvsical force (first offens: - wawinum I C=y)

(rubrarjvent otfen.es — madinun 2 days)

6. Inflizting physical harm evpon another residani ox

ma-irtm 1 day ) {subssguent sszrious of cnues -
maxinmim 2 days)
7. Takirqg money or possessions of cthir residents Ly

force or tiveat of force (fairst offenue -

maxinum 1 day ) (subscquent cficasezs - maximuz
2 Cuyj
han fu,tlfled by aggravated circnmstances or conti- u

violations, however, the maximum neriod‘uf isolaticn Sor any
the above clfenscs may be extended to a périoi of 3 CQavs

the \ssigté t Commissioner for Clinical ©i-vicus folla o
a_writteﬁ fécommendation by the hearing oflicer  Fhe resom-
mendation shall be included in the h=2:zxing o fi er's regort

-and shall set out the reasons which, in th2 opinion oi th=

-

-hzaring officer, jus ify tha extensicn. The resident shal
told at the ernd of the hearirg that a Yecommendalion fc-

Assistant Commissioner, the resident shall recaeiveia copy

-

tl.w: Yeport and ruecoamendation and any b iec material suboi

)

1} Assistant Commissioner, and shall ba gives fho ot

- - o commaniZats withh the Auuscstant Counbtazxiesst by



POLYICY ', nage 7

. v

poona or oethoicias, - Angiclant Compansilooncr shall nahe
his Ceolsion Lot aps the heagdng repors and rezusteanlotlo:n,
any othmo matevials sulnitiad, and any corananication hao

has with the resident. Ji . avproves an cxtension of

n vwriting, stating his recasons, and

e

isolation , ho shall do zo
a copy shall bz placed in tho xesident's file.. He méy also
decliné to extend the isolation or reduce the periéd imposad
by the hearing officer. Any extension must be imposed
érior to the termiﬁation of the ihitial‘period oiAisolaticn.
Discip inary isolation shall occur in a normaiiy
furnished xoom, unless the rceldent h;n =21lf neces 5taces'

removal of some furniture or other items. The resident shall

rcemain fully clothed, except that his belt and shoes may bD

removed. I sho=as are renoved substltute footwear shall bs
provided. IHe shall receive the same mealis as cthar residents
and shall bes allowed out for physical exércisa at least 2 houxs
a day, éxclusiveg‘bf bathroom calls. He shall aiso have.
access to.counseling staff upon fequest and his counselor shzl!
se2 him at least once & day. At all times there shall be

a perséx with a kEj to the lSOlathﬁ roomnm w1tb;n ﬁa1i ng dis-
tance of the resident, and each shift administrator shall.

. 1 "=

insure that the resident is checked every 15 minules and
.
the check logged
Staff an2 counselors should constantly becar in niné
that any of tha above behaviors which lead to isolation cén be

caused by conditions which require poychiatric counseling.

e alert for thiz and seel such couns2ling whenever il neeons
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bz used o0a o

spacial care

* ‘assured thens

adverse effec

[ &I

T oway Lo o L T omwls

-y >

by siitarcion whoevs physlonl rzooar -

ey resideabt wiia wihom

s ddent untamiliar Lo

the

the

‘stafti is

staff is

should be taben by the staff until

e2lves thet isolation will have no unex

t upon that resident.
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