
Introduction

matter is before the Court on Plaintiffs’ Motion for a Preliminary Injunction filed 

The Ohio Women’s Alliance filed a brief of amicus curiae in 

support of Plaintiffs’ Motion on July 11, 2024.  An oral argument was held on August 16, 2024. 

Background & Facts

(“the Amendment”)

A. Every individual has a right to make and carry out one's own 
reproductive decisions, including but not limited to decisions on:

1. contraception;

2. fertility treatment;

3. continuing one's own pregnancy;
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4. miscarriage care; and

5. abortion.

B. The State shall not, directly or indirectly, burden, penalize, 
prohibit, interfere with, or discriminate against either:

1. An individual's voluntary exercise of this right or

2. A person or entity that assists an individual exercising this right, 
unless the State demonstrates that it is using the least restrictive 
means to advance the individual's health in accordance with widely 
accepted and evidence-based standards of care.

However, abortion may be prohibited after fetal viability. But in no 
case may such an abortion be prohibited if in the professional 
judgment of the pregnant patient's treating physician it is necessary 
to protect the pregnant patient's life or health.

C. As used in this Section:

1. "Fetal viability" means "the point in a pregnancy when, in the 
professional judgment of the pregnant patient's treating physician, 
the fetus has a significant likelihood of survival outside the uterus 
with reasonable measures. This is determined on a case-by-case 
basis."

2. "State" includes any governmental entity and any political 
subdivision.

D. This Section is self-executing.

(collectively “the clinic 

Plaintiffs”)

with respect to (1) Ohio’s waiting period; (2) the in
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for noncompliance.  A physician’s medical license may be revoked or suspended.  

Franklin County Ohio Clerk of Courts of the Common Pleas- 2024 Aug 23 1:14 PM-24CV002634



method used to test for cardiac activity, the date and time of the test, and the results in the patient’s 
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take action against the physician’s medical license for failing to comply with the statutes.  R.C. 

medicine physician employed at Women’s Med Center Dayton; (3) Dr. David Burkons, Medical 

Director of Northeast Ohio Women’s Center; (4) Dr. W.M. Martin Haskell, Medical Directo

Women’s Med Group Dayton; (5) Dr. Adarsh E. Krishen, Chief Medical Officer of Planned 

Preliminary Injunction Standard

Franklin County Ohio Clerk of Courts of the Common Pleas- 2024 Aug 23 1:14 PM-24CV002634



Likelihood of Success on the Merits

Standing is defined as “[a] party's right to make a legal claim or seek

enforcement of a duty or right.”  , quoting Black’s Law Dictionary (8th Ed.2004) 1442.  

establish traditional standing, a party must show that they have suffered “(1) an injury that is (2) 

requested relief.”  

rights.  (Defs.’ Opp. at pg. 8.)  The Amendment provides 

that the State may not “directly or 

discriminate against * * * [a] person * * * that assists an individual exercising [their] right.”  

statutes interfere with Dr. Romanos’s ability to provide high quality, 
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mpact Dr. Romanos’s relationship with pregnant 

notes that Plaintiffs’ argument 

ourt should consider “how the language would have 

been understood by the voters who adopted the amendment.”  

language of the provision is unclear or ambiguous, the “analysis may also include a review of the 
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‘history of th

provide.’”  

is clear and unambiguous.  A person’s right to 

language of the Amendment clearly sets forth the applicable legal standard.  “The 

.”  (Emphasis added.)  

’ argument 

“The proposed Amendment appears to borrow some concep

said.”  

“The proposed abortion Amendment would create a new standard 
’s “undue burden” test or Roe’

“strict scrutiny” test and will make it harder for Ohio to maintain the 
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.” 

“The Amendment would not return things to how they were before 
just “restoring ” It goes 

further.”  

“All told, the Amendment’s new standard goes beyond pre
.” 
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Defendants’ argument 

has explained that a court “may go beyond the text to consider other sources of meaning, such as 

only ‘when 

[.]’”  (Emphasis added.)  

“The permissi

”
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The Amendment’s plain text sets forth the standard that is applicable to the challenged 

statutes.  “

” 

Plaintiffs’ arguments 

with, and discriminates against a pregnant patient’s voluntary exercise of their reproductive rights.  
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l risk to the patient’s health.  (

accordance with their patients’ best interests.  The waiting period forces 

patients’ health and wellbeing at risk.  (Romanos Aff. at ¶ 38, 56
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patient’s individual circumstances.  (Romanos Aff. at ¶ 77.)  This is contrary to the applicable 

least restrictive means to advance the individual’s health in accordance with widely accepted and 

have demonstrated that the challenged statutes do not advance the individual patient’s health and 

to advance the individual’s health in in accordance with widely accepted and evidence

: “As a health care provider, it is my duty to obtain informed 

– I don’t need the state to mandate this.”  (Liner Aff. at ¶ 41.)
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Irreparable Harm

defined as “an injury ‘for the redress of which, after its occurrence, 

(money) would be impossible, difficult or incomplete.’”  

“A finding that a constitutional right has been threatened or impaired mandates a 

well.”  

Harm to Third Parties & Public Interest

“[I]t is always in the public interest to prevent v ’

rights.”
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Balancing the Factors

“In

the parties pending a trial and decision on the merits.”  

223 N.E.3d 540, ¶ 17 (10th Dist.).  However, “[t]he purpose of a

o as to preserve the court’s

on the merits.”  
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“It must not be thought * * * that there is any particular magic in the phrase ‘status 

quo.’”  

Bond
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Conclusion

Plaintiffs’ Motion for a Preliminary Injunction filed March 
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Franklin County Court of Common Pleas

Date: 08-23-2024

Case Title: PRETERM-CLEVELAND ET AL -VS- DAVE YOST ET AL

Case Number: 24CV002634

Type: DECISION

It Is So Ordered.

/s/ Judge David C. Young

Electronically signed on 2024-Aug-23     page 26 of 26
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