Case 1:06-cv-00977-HHK  Document8  Filed 07/27/2006 Page 1 of 7

ED STATES DISTRICT COURT FOR THE
PISTRICT OF COLUMBIA

L 27 gy0g

FMNGYMFWEH WH?TTING'{QH P—
\S. DISTRIGT COURE =St

CITY OF SALEM, VIRGINTEA,
u political subdivision of the

- Commonwealth of Virginia,

1 14 Norh Broad Street

Chay of Salem, Vieginis 24153

Pldntity,
.

Atteraey Goperal of the.

Undtedd States of America;

WAN I KIM,

Assistant Attomey General,

Civil Rights Division, United Sties
Department of Justice, Washington, BC,

Ciwil Action Neo. F06-cv-577
Three-Jodge Coant

Befendants.

This uetien was initiated by the City of Salem, a pﬁisﬁmi sabdivision of the _
Commonwvealth of Virginta (hereafter “ihe City™}. The City Is subject to the provisions aﬁ
Secaion 5 of the Voting Rights Act of 1965, as-amiended, 42 USC, §1975 |
The City seeks a declaratory judement under Section 4 of the Veting Rights Act of 1985, !
a8 amm 42 U.B.C. §1973b. A throe-Judge coust has been convened as provided i 42 }'
USC. $19730(a)(5) and 28 U.3.C. §2284. E'

Seetion dlayof the Young Rights Aot provides that s s

ate or political subdivision |

stibjiect to the special provistons of the Act-may be enempted from these provisions it
L

can demonsirate dn an aetion for o decluratory judgment before the United States
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District Cout for the District of Colunibia that for the ten-year period prior to filing the
action and during its pendeney, ithas both 1) complied with the Veting Rights Act, ag:;é
29 taken positive steps both t6 encourage minerity political participation and to remove
structural barriers to minority elecioral influence. In order to demonstrate compliance
with the Voting Rights Act during the ten-year period prior {o commencement of a
declaratory judgment action under Section 4(a), the City must satisfy five conditions:

1) the City Tas not used any test or device during that

ten-year peviod for the purpose or with the effect of denyving or
abridging the right to vole on eecount of race or colox;

2} no gowt of the United States has issued 2 fingl judgment
during that ten-year period that the right to vote has been

denied or abridged on socount of race or color within the
territory of the: City, and no consent decree, setflement or
agreement may have been entersd into during that ten-year period
that resulted in the abandomment of a voting practice challenged
on such grounds; and no sich claims may be pending et the time
the declaratory judgment sction is commenced;

3) mo Federal examiners have been assigned to the City

pursuant to the Voting Rights Act during the ten-year period
preceding commencement of the declaratory judgment action;

4y the City and ali governmental units within its

rerritory must have complied with Section 3 of the Voting Rights
Act, 42 U.B.C.§1973¢, during that ten-year period, including the
reguirernent that voting changes covered under Section 5 not be
enforced without Section 5 preclegrance, and that all voting
changes denied Section S preclearance by the Attorney General or
the Distriet Cowt for the District of Columbia have been

5} neither the Attorney General nor the Distriet Cowst for

the District of Columbia have denied Section 5 preclearance to a
submission by the City or any governmental unit within its
territory during that ten-vear period, nor may any Section 5
submissions or declaratory judgment actions be pending, 42
U.8.C. §1973b{a}{ 1 HA-E).

in addition, to obtain the declaratory judgment, the City and all governmental
units withip its territory must have: 1) climinated voting procedures and methods of

election that inhibit or dilute equal access to the electoral process, 42 US.C.




- Bection ﬁiﬁ} deeiursio
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£1 WE?}{#}}{E}{?}{E?; and v engaged in constructive ofTorts to sliminate tnimidation
or harsssment of persons exercising voting rights, and to expand the opportunity for
eonvenient registration and voling for every person of voting age, and the sppointeend of

inorify persons as slection officials theoughout the jurisdiction snd at all stages

of the shection and registration process, 42 US.C. §1973b(a)(1)(EYG-id). The Cityis

reqiived to present evidente of minerity participation in the elecioral process, ézmiﬁém;g

- the tevels of minerity group regstration and voting, changes in such levels over tine, m

disparities betwean minority group and nop-miterily group participation. 42 US.C.

§197300ax2). In the ton yoars preceding beilout, the City must not have engaged in

violations of any provision of the Constitetion or laws of the United Statos or any State or

L

political subdivision with respect to discrhmination In voting on sooount of race or wi&?
42 1L8.C. $1973b(a}3), Finally, t%@a% Chy it provide public notice of its infent to s%% 2
v judgorent. 42 USIC. §19T3b(a3A). |

“The United States, and the Delfendants herein, afler investigation, bave agroed ﬂzaﬁ
the Plaintiff has fuifilled all conditions reqiired by Section 4(2) and s entitted 1o the |
requested declaratory judgment. The parties have fifed o joint wotion, acoomypenied by g

|

Stipulation of Pacts, for eatry of this Consent Judgment and Decres.

Purswant 1o the parties” stipulations and joint motion, this Court finds as follows;

1, The City is & politics] sabdivision of the Conmmonwenlth of Virginis, and 2

 political subdivision of a siate sithin the meaning of Section 4fa) of the Voring Rights

A, 42 USC. §10738630),




than 30 percent of the personsof voting age residing in e state voted in the 1964

gettlemant, Or aRroeNEn

- practice challenged on such geownds during that time. No such claims currently we
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| it within the mepdiog ot 42 WR.C,

7. Thesa sre vio ofher electdd govemine
SEOTbCaK 1) that exist within the City of Satemn.

3. The Clty is a covered jurisdiction subject to e special provisions of the Vering.

Rights Act, including Section 5 of'the A, 2 US8.C § 1973,

4. The City was flesipnated 3 a jurisdiction subiect 1o the special provistong of

the Voting Rizhis Act on e basis of the detprmivations made by the Adtoraey Geaeral
that Virginia maintained a *est or device” as defimed by seclion 4{b) of the Ary, 42

LS. § 19738(b), on November 1, 1964, and by the Divecter of the Census thet fower ;

5. Mo discriminatory test or deviee has boen vsed by the City during the ten yﬁm‘s% _

- prior to the compencement of this action for the purpose or with the effect of denying o

alaridaing the right to vole on account of race or color.
6. No pérson in the City bas besp denied the right to vote on account of race or
cotorduring the past ten yeuwrs. ‘
7. No court of the United States bas isued a finel judgment during the Tast ten

|
veirs prior to.the commencement of this action Gt the right o vole has been denfed or

' abﬁdm&é on aceot ofrace orcolor in the Clty of Salem, and no consent decres,

i s boen entered info resulting in any abandonment of g voting

pending or were pending o the time this sttion was Sled.
%. No Federal BExaminers have boen assigned to the Clty within the ten-vear

peiiod preceding this action,




Rt ot & .

B p i

o additions] howrs and locations for peTsons to register 1 vole and by sdding additional

- present evidenss direotly measuring minority woter pasticipaticss, but the City has
‘provided evidence of voter paricipation for eloctions since 1996, Turnout hés been

- Bighest in the City in presidential election years. For exaraple, in the last three
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%, The City bas ot enforced ety voting changes pﬁ&r‘-zé receiving $ém§@s;§ 5
preclesrance during G temvear period preceding this action. |

10, Al voting changes submitted by the City under Seotion. 5 of the Voting Rights
Act, 42 ULB.C. §1973e, bave been precleared by the Adtersy General, Bﬁﬁig}@ﬁmﬁ ‘
subsrissions by the City m@pmimg befors the Attomey Geseral. The City has never |
sought Section § fudiclal preclearance from this Cout.

1. Mo voting practices or procedinns have been abandoned by the City by
sonsant decree of other agrecomem or challenged on the grounds that such ;;;x%#@é@m or

‘procedures would have either the purpose or the effect of denyin

the right o vote o

- aecout of raoe or oolor during the ten-year perind preceding this zction,

12, The City does viet employ votlng procederes or methods of slection which

inhibit or dilute squal access to the checioral process by the City's minosity citizens.

13, There is no indivation that b 66 past ten years any persons in the City of

Sulesn have boen subjoet to intimidation or harassiment i the comrse of exercising their |

- right to participate in the pofiticdl process.

4. The City bas sugaged in constructive efforts over the veass to enhanee

registration and voting oppostunities for all of its citizens of voting age by adding

polling locations for psrsons to cast ballots 45 necessary.

13. Since the City does not record e race of its registerad voters, it saunableto |
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, for samnpls, 81.3%, 72% and 73.7% of

Presidestial g&wiﬁﬁﬁﬁziﬁg 15, 2060, and 2004
ﬁﬁ;e City"s registored mmzme@i 1o vole, respevtively.

16. "The City has not engaged, within the fon years prior to the commencement of |
this aetion, in any vielations of the Constitution or Jaws of the United States or any State.
or politiea! subdivision with respect 1o discrimination in voting on sceouat of rwe or
color.

17, The Clty has publicized the intended copnmencement snd proposed setémaﬂ’i

of this action in the medis and in approeri ﬁﬁiiﬁﬁﬁmgﬁﬁm as reguired Em&%ﬁr

2USC SHTIB{AN4). Mo agarieved party has sought fo Infervene in this gction

pursaant to 42 1.8.C: $1973b{=)4).

Accordingly, it is herehy GRDERED, ADIUDGED and DECREED:

1. The Phalotifl, City of Salem, Visginia is entitled to a decloratory jodgment fn

mméamm with Section 40231} of the Voting Rights Act, 42 U.8.C §1973b(a)(1n

2. The parties’ Joint Mation for Botry of Consent Judgment and Devrec is
GRANTED, and the Clty of Salem shell be exenpt from coverage pursuss fo Sectien
4ty o the Voting Rights Act, 42 U S.C. §1973b{b), provided thiat this Court shal refain|
jurisdiction over this matter for a perlod of ten vears. This aciion shall be closed and :

. subiect to belng reactivated %gzm application by

prlaced o this Cowts fnctive docket

; Adtorney Ceaorslor any aggrioved person in sccordunce with the procadures |
sot forth i 42 R §19738a5)

3. The parties shal] bear their own cosis.




s
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o ;5'-*'%;@2;@@:& 5 1o fonw and content:

laintiff City of Salem, Virgicia

/3 GERALD HEBERT

5019 Waple Lape
Adexandela, Vi, 22304
(7031 567-5873.(O)
{703} S67-5876 {fax)
BC Bar No. 447576

For the Defendants Alberto . Gonzsles
apd Wan 4. K
KENNETH L, WAINSTERN

iiﬁﬁ?ﬁ 4 "";‘:ﬁ%mm

0C Bar Ne. 3188V3
CHRISTY A. m{;{}m:m
VA BarNe. 44328
Attorneys, Vﬁi‘:ﬁﬁg Section
Civil Rights Divistor
Ulrrited States
Room 7254 - NWE

950 Penusylvania Ave, W,
Washingion, DC 20530
(305 ﬁéﬁﬁ&ﬁ
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» 206,

UNITTED STATES CIRCUIT JUDRE

UNITED STATES DISTRICT JUDGE

47 RICT IUGCE
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