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I. BACKGROUND

1. Plaintiff filed suit on January 15, 2020 and Defendant was duly served along with
the US Attorney General and U.S. Attorney for DC. Defendant filed a Motion to Dismiss on May
8, 2020 (the “Motion”) after which Plaintiff filed an opposing motion and “PLAINTIFF’S
MEMORANDUM IN SUPPORT OF OPPOSITION TO DEFENDANT’S MOTION TO
DISMISS” on May 18 (the “Opposition”) to which Defendant responded on June 8 with
“DEFENDANT’S REPLY IN SUPPORT OF MOTION TO DISMISS” (Defendant’s Reply”) and
Plaintiff’s now files this “PLAINTIFF’S REPLY IN SUPPORT OF OPPOSITION TO
DEFENDANT’S MOTION TO DISMISS” (“This Reply”).

II. PRECIS

2. At issue is whether Plaintiff’s injury in fact was the result of Defendant’s breach of
duty in submitting census returns omitting Columbia as a State.

3. Conspicuous by its absence from ANY of Defendant’s pleadings is section 1 of the
1801 Organic Act which a) preserves state law in Columbia, b) Defendant signed into law and c)
is cited 7 times in the Complaint and 4 times in the Plaintiff’s Opposition. Defendant’s omission
is an artifice to trick the court into dismissing the case using prior opinions under District law as
to justiciability, relief and standing for making the District into a state. Plaintiff does not claim
the District is a State and necessarily files under Columbia law because it is impossible for
Congress to be a State Legislature for the purposes of apportionment. Defendant has not raised a
Rule 5.1 notice challenging the constitutionality of the 1801 Organic Act so section 1 of that Act

preserving the Maryland Constitution as it was then is not in question.
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4. In This Reply Plaintiff responds to Defendant’s statements and highlights two U.S.
CONST. Art. 1, § 8, cl. 17 cases! that show rights not delegated to Congress at cession remain in
full force and effect and have not been abrogated. In the instant case the State laws concerned
were explicitly affirmed in section 1 of the 1801 Organic Act of cession.

5. Plaintiff also adds a citation from Legal Tender Cases, 110 U.S. 421 (1884) which
decided that the U.S. government has no inherent sovereignty and Kendall v. United States in
which the Defendant’s right to forbid or forgo actions mandated by his oath is entirely
inadmissible.

6. Plaintiff brings to his court’s attention at section X evidence showing the incumbent
of the Office of the President is opposing this case for political purposes, quoting him from the
Monday before his Motion to Dismiss was filed. At the least this is unbecoming, at worst it can
be a criminal offense to use public office for personal or political gain or voter suppression.

7. Defendant’s latest arguments remain rooted in the premise that there is only one
jurisdiction in Columbia and that is the U.S. CONST. Art. I, § 8, cl. 17 federal District of Columbia.
From that premise Defendant asserts, because the District is not a State, Plaintiff: 1) cannot sue
Defendant for relief ii) is raising a non-justiciable political question, iii) lacks standing to bring his
claim and iv) can only succeed by showing the U.S. Constitution is unconstitutional. These
defenses fail under Columbia law that Defendant preserved at cession.

8. Plaintiff and Defendant agree the District of Columbia is not a State, see
Defendant’s Reply page 7 “whatever one calls the territory covered by the District of Columbia, it is

clear that the Constitution does not afford its residents the same voting privileges as residents of

1 Evans v. Cornman, 398 U.S. 419 (1970) and James Stewart & Co. v. Sadrakula, 309 U.S.
94 (1940)
5
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states.” The parties disagree as to whether there remain (at least) two sovereigns in Columbia.
Plaintiff argues in the Complaint in paras. 3 to 5 starting page 1 that the State sovereign i) endured
Columbia’s partition from Maryland ii) was not and could not have been extinguished by
Columbia’s cession to Congress and iii) retains rights of apportionment in Congress because these
were not delegated to Congress under U.S. CONST. Art. I, § 8, cl. 17 and SCOTUS affirmed “The
impossibility of treating Congress as the [State] legislature under that [District] clause is
manifest” in Adams v. Clinton see Complaint footnote 2 page 4.

0. That a person can be both a resident of a District and resident of a State is
indisputable. Defendant offers no precedent why this should not be the case in Columbia. Since
this case is de novo (see Complaint footnote 11 page 9) and given defendant’s obduracy, Plaintiff
offers further cases in This Reply where SCOTUS has agreed U.S. CONST. Art. I, § 8, cl. 17 does
not cancel state representation rights unless they are expressly forbidden under the terms of
cession. As we know, section 1 of the 1801 Organic Act which Defendant signed into law, is cited
7 (seven) times in the Complaint and 4 (four) times in the Opposition to Motion to Dismiss and 0
(zero) times in Defendant’s pleadings expressly perpetuates state law in Columbia. The court must
conclude that Defendant cannot overcome the Plaintiff’s assertion in para. 4 of the Complaint:

“In Columbia, as everywhere else in the Union, all sovereign laws are under State
jurisdiction except where powers are enumerated to Congress.”

III. CURRENT PLEADINGS
10.  Defendant’s Motion and Defendant’s Reply both seek to overturn the decision in
Adams v. Clinton by ascribing to Congress the powers of a State Legislature. There is no other
interpretation of Defendant’s pleadings; Defendant states numerous times that granting rights of

representation is a political decision e.g. “Plaintiff also presents a nonjusticiable political question

6
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because he seeks relief that would require action by the political branches.” See Defendant’s Reply
at page 7.

11. Yet Defendant has offered no theory as to how Columbia’s U.S. CONST. Art 1, §2,
cl. 3 rights of apportionment, which can only be exercised by a State Legislature, could have been
extinguished in the first place let alone transferred to Congress under the U.S. CONST. It is thus
Defendant’s position that holds the U.S. Constitution is unconstitutional, not the Plaintiff’s.
Defendant’s theory requires that Congress’ powers in Columbia are unlimited and the courts have
soundly rejected this including in Adams v. Clinton and Castafion v. United States. Clause 17
limits Congress’ powers to the District jurisdiction and Defendant has produced not a single case
that makes Congress Columbia’s absolute sovereign. Plaintiff merely seeks relief based on
Columbia’s State Law to the extent not succeeded by the U.S. Constitution or District Law under
Clause 17.

12. Defendant asserts that the District is not a State and Plaintiff agrees. Defendant
equivocates about the term “territory” asserts this “not a state” conclusion also applies to
Columbia. Plaintiff continues to disagree; U.S. CONST. Art. I, § 8, cl. 17 contains no provision
that Columbia is “not a state” (Complaint para 34 page 12) and neither does the U.S. CONST.
anywhere else provide for making a part of the Union “not a state” or “not part of a state” other
than through U.S. CONST. Article IV which is not the case here (Complaint para. 18 page 5).
There is simply no mechanism to strip State representation rights in the Union once admitted.

IV. REVIEW

13. It is clear that the Defendant is arguing a different set of facts than Plaintiff and

uses his own facts in the standard of review for dismissal due to lack of standing and justiciability.

This is not contemplated by the FRCP which mandates acceptance of all Plaintiff’s facts unless
7
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proven false. Defendant’s Motion and Defendant’s Reply pretend section 1 of the 1801 Organic
Act doesn’t exist and base their dismissal arguments on District law alone. However, the
Complaint is made under Columbia residency and state law, not District residency and its non-
state law.

14.  Population. For the avoidance of doubt about the facts of the census, Plaintiff
includes at Annex A hereto the USA population statistics from the 1870 census which includes all
prior census years (including 1860 referenced in para 3 of page 1 of the Complaint and para 26 of
page 18 of Plaintiff’s Opposition to Defendant’s Motion to Dismiss). This proves that Columbia’s
population was 50% bigger than the State of Oregon in 1860 and that the Complaint is factually
accurate.

15. By introducing ‘alternative facts’ and ignoring what is actually claimed,
Defendant’s Reply tries to introduce his own merits arguments through the backdoor and to
regurgitate arguments about standing and justiciability etc. based on previous cases trying to make
the District of Columbia a State (sections II.B, IV and V of Defendant’s Reply). Yet Defendant
asked the court to delay consideration of Plaintiff’s Motion for Summary judgment which is when
Defendant is first allowed to inject alternative facts. Defendant’s tactics look like an abuse of
process.

16.  Defendant continues to make tautological (and thus vacuous) arguments that
because the District is not a State, and because of Congress’ exclusive legislative powers in the
District over any matter whatsoever, that Congress’ powers are unlimited. Plaintiff has shown this
is decidedly not the case and, in considering Defendant’s Motion to Dismiss, one must conclude
that while Congress has exclusive District powers they do not make it Columbia’s absolute

monarch. Defendant’s citations from Adams v. Clinton and, Castafion v. United States all relate
8
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to the District of Columbia jurisdiction and law and the same outcome cannot be presumed when
considering Columbia’s state law and it’s undelegated rights.

17.  With regard to justiciability and relief, Plaintiff asks the court to consider whether,
if the Defendant had failed to include the State of Maryland on a census return, thereby frustrating
Maryland’s State rights to apportionment of representation in Congress and causing the same
injury as in the instant case, whether Maryland could sue in this Federal court to obtain an order
forcing the Defendant to comply with his oath and restore representation by submitting a corrected
census return to Congress. Of course it could; the Constitution is law the President must faithfully
execute and the President does not have the discretion to grant or to withhold statehood in defiance
of the Constitution or an Act of Congress. Submitting an accurate census is Defendant’s
constitutional duty reinforced by statute; not a discretionary act and not political decision.

V. TENABILITY

18.  Defendant’s Reply puts forth several red herrings discussed below beginning at

page 4:

“Rather, Plaintiff simply relies again on the untenable statement that the ““‘State
of Columbia’ has “undelegated State rights.””

Plaintiff has already shown in his Opposition that Columbia had State law on its partition from
Maryland (viz. Congress’ Acts of 1790 and the 1801 Organic Act regarding the establishment of the
District) and that the opinions in Adams v. Clinton and Castafion v. United States prove respectively
a) the impossibility of Congress being a State Legislature (Opposition para 3 page 5) and b) that
Congress powers are limited by the remainder of the U.S. Constitution (Opposition Section X page

18).
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Also, Congress cannot through any act have repealed the will of sovereign powers; this
was decided in Legal Tender Cases, 110 U.S. 421 (1884): “...there is no such thing as a power of
inherent sovereignty in the government of the United States. It is a government of delegated
powers, supreme within its prescribed sphere but powerless outside of it. In this country,
sovereignty resides in the people, and Congress can exercise no power which they have not, by
their Constitution, entrusted to it;” Defendant seeks to overturn this principle; Congress is not
entrusted to be Columbia’s State Legislature for the purposes of apportionment under U.S.
CONST. Art. I, § 8, cl. 17 and has and had no inherent sovereignty to extinguish undelegated State
rights.

19. The Defendant’s Reply wastes the court’s time with the following straw man
argument based on the false premise that Columbia comprises only a District:

As Defendant has already noted, Plaintiff relies on an untenable argument: the territory
constituting the District of Columbia is and has always been a state (the above-
referenced “State of Columbia™). (page 4 of Defendant’s Reply)

Defendant neither provides a citation nor elucidates. He does not explain why in other parts
of the Union people can be both residents of states and districts but not in Columbia, even if the State
rights in Columbia are limited only to apportionment of representation in Congress.

20.  Defendant’s Reply (middle of page 4) claims that because the District itself is not
a State its residents should not be considered state residents:

“Plaintiff cannot state a claim for relief because the Constitution already
addresses this argument, providing that the District is not a State (and thus its
residents should not be considered state residents); Plaintiff cannot state a claim
because, if he were correct, the Constitution would be unconstitutional”

First, the claim in parentheses is made without support. The only sense in which it could be

considered true is solely under District of Columbia law for matters where it has been decided that

10
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State powers were delegated to Congress under U.S. CONST. Art. I, § 8, cl. 17. Plaintiff provided a
helpful example of this in his Opposition to footnote 3 page 7 which Defendant twisted to claim that
the Plaintiff is confused. He is not, the District of Columbia State Board of Education really does
exist and has been deemed a State power delegated to Congress in the clause 17 District. Plaintiff
is not suing to change this.

Defendant’s Motion to Dismiss and Defendant’s Reply both assert that the District was made
not a state or not part of a state under the U.S. Constitution and accuses Plaintiff of taking the position
that the U.S. Constitution is unconstitutional. This is an incorrect conclusion for false premises. The
Plaintiff asserts that his rights to apportionment of representation do not run through the District but
run through Columbia’s State (Complaint at page 7, paras. 22 and 23). The State and District are
jurisdictionally distinct the same as everywhere else in the Union.

Defendant relies in part on the Adams v. Clinton opinion as does the plaintiff. That opinion
makes some statements that appear to be internally inconsistent and potentially unconstitutional if read
without recognizing it was only examining legal theories under District law. Plaintiff already
explained these potential Adams inconsistencies in the Complaint section K page 9 and they do not
impact this case. Defendant’s theory that the Sovereign people’s right to apportionment of
representation as a State has been extinguished is both unconstitutional and false.

21. Defendant cites Raines v. Byrd, 521 U.S. 811, 819 (1997) which is about an
unconstitutional act of Congress but this is not applicable here; Plaintiff seeks redress for a failure of
the Office of President and holds that the Acts of Congress involved are all constitutional.

22.  Defendant confuses District of Columbia law with the jurisdiction of a District
Court saying at page 10 of Defendant’s Reply:

“In response, Plaintiff curiously argues that Defendant’s arguments are
misplaced because they rely on “precedents that are only relevant under District

11
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law[.]” PL.’s Opp. q 24. Plaintiff is mistaken, for anyone to bring an action in
this Court, he or she must meet “the irreducible constitutional minimum of
standing.”

The District Court of the District of Columbia is empowered by 28 U.S. Code § 88 and has
original jurisdiction over Federal Questions under 28 U.S. Code § 1331 and as also stated in para.
10 of the Complaint. There are three bodies of law in this case, i) the U.S. Constitution and
implementing statutes, ii) District law passed by Congress pursuant to Clause 17 and iii) State law
to the extent not succeeded by District law or the Constitution. It would be preclusory of the court
to decide that Plaintiff is unlikely to win under unexamined State law which is quoted verbatim in
the Complaint.

23.  Defendant’s Reply makes a strange and false statement at section V on page 7:
“Indeed, none of the political branches considers the territory that the District
covers to be a state. Rather, Plaintiff is asking the Court to direct the political
branches to consider this territory to be a state for the purposes of
representation.”

Plaintiff is not asking for the District to be a State and the Defendant has already been directed
by the “political branches” through the 1801 Organic Act of Congress that Columbia has the state law
of Maryland at the time of cession and that law provides for Columbia’s State Legislature and Members
of Congress. Plaintiff is asking this court to order the Defendant to fulfil his oath and follow the law.

24.  Defendant’s Reply makes an unsupported statement at section B on page 7
“There is no reason to conclude that this is any different if one calls the District
the “State of Columbia” rather than the “District of Columbia.” It is the same
territory and the Constitution provided that its residents would not receive the
precise relief Plaintiff seeks.

To conclude otherwise would raise a host of problems and require courts to
decide which constitutional provisions should take precedence over others.”

This court should ask where “the Constitution provided that its residents would not receive the

precise relief Plaintiff seeks” as claimed by the Defendant. It is not to be found. The Constitution does

12
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provide that the seat of the United State Government is in a District controlled by Congress. That a
District and State jurisdiction can coexist over the same piece of land is not a novelty. The only novelty
is that in Columbia District law takes precedence over State law. It is notable Defendant claims a “host
of problems” requiring court decisions but provides not a single example — because there are none.
Plaintiff has extensively researched this topic going all the way back to 1801 and has not come up with
even one case” that would have a different result, largely because the District clause provides for power
over “all matters whatsoever”. Defendant, meanwhile, defies the affirmed Adams v. Clinton opinion
which decided it is impossible for Congress to be Columbia’s State Legislature.

25. On page 8 of Defendant’s Reply he seems to have forgotten that ALL Plaintiff’s
pleadings claim that State law survives ONLY to the extent not succeeded by the U.S. Constitution
or District law. Defendant’s patently false claim is emphasized below:

In his Opposition, Plaintiff responds by baldly alleging that “Defendant has
failed to prove that Plaintiff’s claims are based on the U.S. Constitution being
unconstitutional.” P1.’s Opp. at 18. That conclusory statement aside, it is
inescapable that in order to grant the requested relief, the Court would be
forced to conclude that the territory of the District (and its residents)
should receive the same rights as residents of states. As that is squarely
foreclosed by the Constitution for the reasons discussed in more detail above
and in Defendant’s Motion, the Court would be required to conclude that
portions of the Constitution are unconstitutional.

26.  The Defendant’s Reply proclaims at section III page 8 that “Plaintiff’s reliance on
the Equal Protection Clause Is Doomed” and cites Adams v. Clinton. Defendant tries to make the

absurd self-fulfilling argument that because Plaintiff has been harmed by not being represented as a

resident of a State under U.S. CONST. Art I, § 2 cl. 3 that Plaintiff cannot claim equal protection

2 Not even in the diversity cases like Hepburn & Dundas v. Ellzey, 6 U.S. 2 Cranch 445 445
(1805). The subject of the suit was a District matter so is not disturbed by a vestigial State
of Columbia that has only rights of representation.

13
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under U.S. CONST. Amendment XIV. Plaintiff, rather, at para 37 on page 14 of the Complaint, says
that with regard to apportionment there should be equal protection so he is NOT disenfranchised.
Adams v. Clinton is not relevant here because it did not consider Columbia State law rights and
Defendant’s assertion that Plaintiff “freely admits that he has not “been intentionally treated differently
from others similarly situated/.]” is false; Columbia retains state rights of apportionment and Plaintiff
is a entitled to benefit thereunder as in any other part of the Union with state’s rights of apportionment.
Because Columbia also contains the seat of U.S. Government, Plaintiff does not claim that he is
similarly situated to residents of other states regarding District law; only with respect to equal
protection of representation.

27.  Defendant’s Reply says:

“But Plaintiff skips the antecedent question—is the District’s territory a state
for the purposes of the census? If not, there is no “purely mechanical”
function. Rather, as discussed above and in Defendant’s Motion, it is that
antecedent question, which falls within the political question doctrine and
which would require action beyond this Court’s jurisdiction. See Def.’s Mot.
at 14-16”

The court does not need to ask such a question because it is not antecedent. If it were an
antecedent question it would be disputing Adams v. Clinton (that it is impossible for Congress to be
the District’s State Legislature for the purposes of apportionment) in which case the question is moot.
Plaintiff is asserting that Columbia is a State for the purposes of the census and the Constitution and
resulting statutes require Defendant by oath to follow the law so the mechanics of apportionment can
be executed. Defendant has provided no reason for the State of Columbia not to be shown on the
census.

28.  Insummary under this heading, Defendant’s pleading doesn’t even mention section

1 of the 1801 Organic Act, let alone argue against it. The incumbent President is ignoring and

14
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disobeying Congress, hoping the court will listen only to arguments made under District law so
that he personally and his political party benefit (see also section X below).
VI CONGRESS’ CLAUSE 17 POWERS ARE LIMITED

29.  Defendant fails to explain how exercise of Columbia’s rights to apportionment,
rights not enumerated to Congress, would damage Defendant. This matter is clearly outside
District law because the District is not a State. Indeed, the Office of the President and the United
States Government would be stronger because it will be interacting with the members of Congress
apportioned under constitutional law fulfilling the “consent of the governed™® covenant in the
Declaration of Independence and one of the fundamental binding principles of the Republic and
non-secession.

30.  Defendant’s Reply selectively quotes Castafion v. United States which was brought
and tried only under District law. The real threshold issue is what are the limits of Congress’
powers in the Columbia. Per Castafion, the guardrail is that Congress should not do
unconstitutional acts:

““The Congress of the United States, being empowered by the Constitution
"to exercise exclusive legislation in all cases whatsoever" over the seat of
the national government, has the entire control over the District of Columbia
for every purpose of government -- national or local. It may exercise within
the District all legislative powers that the legislature of a state might
exercise within the state, and may vest and distribute the judicial authority
in and among courts and magistrates, and regulate judicial proceedings
before them, as it may think fit so long as it does not contravene any
provision of the Constitution of the United States. Kendall v. United
States, (1838), 12 Pet. 524,37 U. S. 619; Mattingly v. District of

Columbia (1878),97 U. S. 687,97 U. S. 690; Gibbons v. District of
Columbia (1886), 116 U. S. 404, 116 U. S. 407.”

3 Texas v. White, 74 U.S. 7 Wall. 700 700 (1868)
15
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Section 1 of the 1801 Organic Act preserved that Act’s constitutionality by not
extinguishing sovereign law reserved to Columbia and its people under U.S. CONST. Amendment
X. The Defendant is defying that law and causing ongoing injury. The decision in Adams v.
Clinton makes it categorically impossible that Congress holds State Legislature powers to select
Columbia’s representatives to Congress, the latter being governed by Columbia law.

VII. DEFENDANT HAS NO DISCRETION TO FORBID

31.  This court is being asked to rule whether decennial census omission is
constitutional or not, which includes whether Defendant has the right to stay inclusion of a state.

This has already been considered in Kendall v. United States, (1838) (emphasis added):

“To contend that the obligations imposed on the President to see the laws
faithfully executed implies a power to forbid their execution is a novel
construction of the Constitution, and is entirely inadmissible.” and

“At the date of the act of Congress establishing the government of the
District of Columbia, the common law of England was in force in Maryland,
and of course remained and continued in force in the part of the District
ceded by Maryland to the United States.”

VIII. COLUMBIA STATE LAW NOT ABROGATED

32. State law before cession survives to the extent it has not been superseded and
Congress alone has no enumerated power to make a state not part of a state. This applies in all
places where exclusive legislative powers exist under U.S. CONST. Art. I, § 8, cl. 17 such as forts
and the like, see James Stewart & Co. v. Sadrakula, 309 U.S. 94 (1940) which teaches:

“It is now settled that the jurisdiction acquired from a state by the United
States, whether by consent to the purchase or by cession, may be qualified
in accordance with agreements reached by the respective governments. The

Constitution does not command that every vestige of the laws of the former
sovereignty must vanish. On the contrary, its language has long been

* This is because Maryland’s Bill of Rights and Constitution adopted English law, which Congress
preserved under section 1 of the 1801 Organic Act of cession of Columbia. There was no other declaration
as to adoption of English law than this.

16
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33.

IX.

interpreted so as to permit the continuance until abrogated of those rules
existing at the time of the surrender of sovereignty which govern the rights
of the occupants of the territory transferred.”

ADAMS & CASTANON WERE UNDER DISTRICT LAW

In Section XIV page 17 of his Memorandum in Support of Opposition to

Defendant’s Motion to Dismiss, Plaintiff clarifies that his claims are under State law:

34.

“Plaintiff brings this Federal Court action under Columbia State law as a
resident of Columbia (see Complaint paras. 11 and 12 at page 3) so his U.S.
CONST. Art I, § 2 cl. 3 claims as to the right of apportionment of
representation in Congress for Columbia must be judged under non-District
State law as clearly stated on page 12 of the Complaint:

“Plaintiff is only claiming State of Columbia’s Constitution is in full force
and effect to the extent it has not been succeeded by the U.S. Constitution
or valid acts of Congress affecting all States or the District of Columbia in
particular.”

Both Defendant and Plaintiff refer to Castafion v. United States, No. 18-cv-2545,

2020 WL 1189458 (D.D.C. Mar. 12, 2020). In section X on page 13 of his Opposition, Plaintiff

cites extensively from Castafion which ruled Congress’ power is not unlimited. Ultimately,

Castafon failed because it complained under District law and the District is not a State, viz. at page

9 thereof:

“Accordingly, unlike the plaintiffs in Adams, Plaintiffs here do not claim they
should be treated as residents of a State within the meaning of Article I, Section
2; to the contrary, their claim is that notwithstanding they are not residents of
a State”

but the instant case is under unabrogatable Columbia State law established by the sovereign people

of Columbia not succeeded by Federal or District law. Consequently the Supreme Court’s decision

in Evans v. Cornman, 398 U.S. 419 (1970) which is a U.S. CONST. Art. I, § 8, cl. 17 case also

applies in this case:
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“Residents on grounds of the National Institutes of Health are treated by the
State of Maryland, in which that federal enclave is located, as state residents
to such an extent that it violates the Equal Protection Clause of the
Fourteenth Amendment to deny them the right to vote in that State. Pp. 398
U. S. 420-426.”

35.  Did Congress accept in the 1801 Organic Act cession that the laws of state would
continue? Yes, they explicitly did in section 1 of that Act as cited numerous times in the Complaint
and oppositions to the Defendant:

“..the laws of the state of Maryland, as they now exist, shall be and continue
in force in that part of the said district, which was ceded by that state to the
United States, and by them accepted as aforesaid.”

36.  Aspointed out in the Complaint, section K page 9 including footnote 11, Adams v.
Clinton, 90 F. Supp. 2d 35 (D.D.C. 2000) was also not judged under state law so suffered from the
same issue as Castafion. Furthermore, while Adams v. Clinton points to the U.S. Constitution as
the source of plaintiff’s injuries under the two theories examined in that case, those are only
injuries caused by the U.S. Constitution under District law. The opinion Adams v. Clinton did not
consider and did not make any findings or conclusions under Columbia state law.

37.  State elections are not currently held in the Columbia. Plaintiff approached the
Director of the District of Columbia Board of Elections (“DCBOE”), an independent agency of
the District government, requesting them to run elections as mandated by unabrogated State law
in Columbia. DCBOE’s response was that the District Code did not provide it authority to hold
such elections. This is a further example of how Defendant’s unfaithfulness to the oath of office
is damaging Plaintiff and fellow residents who are left with the task of organizing these elections
with no financial resources because all tax revenues in Columbia go to Congress for allocation

back to the District. In Evans v. Cornman, for example, electoral costs were met from Maryland

taxes but in the instant case no similar financial resources are available. Plaintiff is not asking for
18
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monetary damages in this case but wishes to highlight additional consequences of Defendant’s
failure to follow the law.
X. DISMISSAL IS SOUGHT FOR AN UNCONSTITUTIONAL PURPOSE
38.  Defendant pleads to the court that apportionment of representation in Congress for
the residents of Columbia is only justiciable through the political process. Yet we see the President
stating intent to ignore the law for his own political ends three days before the Motion to Dismiss
was filed:
“DC will never be a state,” Trump told The [New York] Post on Monday
during an exclusive interview in the Oval Office. “You mean District of
Columbia, a state? Why? So we can have two more Democratic —
Democrat senators and five more congressmen? No thank you. That’ll never
happen.”
By Steven Nelson and Ebony Bowden
May 5, 2020 | 1:37pm |
39. The United States Declaration of Independence of July 4, 1776 (as opposed to the
Maryland Declaration of Independence published July 6, 1776) says, “Governments are instituted
among Men, deriving their just powers from the consent of the governed.” Does consent to the
U.S. Constitution mean consent to the misuse of Federal power? Of course not, neither the State
of Maryland nor Columbia gave their consent to having the President withhold the powers of State
that do not adhere to the federal government under Clause 17. Again, as affirmed per curiam in
Adams v. Clinton, 90 F. Supp. 2d 35 (D.D.C. 2000), all of which is laid out in the Complaint page
4 footnote 2 unopposed by Defendant:
As originally provided under Article I, section 3, the Senate was to be "composed
of two Senators from each State," chosen not "by the People of the several States,"
as in the case of the House, but rather "by the Legislature thereof." U.S. CONST.

art. I, ¢« 3, cl. 1 (emphasis added). The impossibility of treating Congress as the
legislature under that clause is manifest
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40.  Plaintiff argues that Defendant’s Motion to Dismiss, given the above and that it is
based on alternative facts (see para. 15 above), is brought in bad faith and should be denied

forthwith.

XI. CONCLUSION
41.  For all the above reasons and those previously set forth, Plaintiff argues

Defendant’s Motion to Dismiss should be denied.

John H. Page (pro se)

1077 30t Street NW, Apt 411
Washington, D.C. 20007
Telephone: 202-352 6952
john.h.page@gmail.com

June 15, 2020
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