
IN THE
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA

INDIANAPOLIS DIVISION

JOHN P. SCHMITZ, ANNA SVEC, )
GOLDA BAU, and JUAN RAMOS, )

Plaintiffs, )
) Case No. 1:19-cv-03314-TWP-MPB

v. ) 
 )

MARION COUNTY BOARD OF  )
ELECTIONS, CONNIE LAWSON, and )
MYLA ELDRIDGE, )

Defendants. )

PLAINTIFFS’ EMERGENCY
MOTION FOR A PRELIMINARY INJUNCTION

 
Plaintiffs seek targeted emergency relief for the November 2019 municipal election for the

office of Mayor of Indianapolis to permit the name of  John P. Schmitz (“Schmitz”), a candidate

independent from any political party, to appear on the ballot.  Ballots are expected to be printed on

or before August 23, and that is the nature of the emergency.  

Schmitz collected more than the requisite number of signatures of voters registered to vote

in Marion County by the July 1, 2019, deadline.  The Marion County Election Board (“Board”)

voted 3-0 to disallow the signatures of One Thousand One Hundred Fifteen (1,115) registered

voters because the address given by each of those voters did not match the address the voter gave at

the time she or he registered to vote.  That each of these voters was registered to vote in Marion

County at the time she or he signed the petition is undisputed.  The Board based its decision on one

(1) section of I.C. § 3-8-6-1, et seq., Indiana’s statute for “Nomination by Petition for Independent

or Minor Party Political Candidates,” I.C. § 3-8-6-6.  However, the form for the petition is issued

by the Indiana Secretary of State, and is titled “Petition of Nomination for City or Town Office in
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2019."  Denominated as “State Form 49024 (R6/6-18)” (CAN-44), instructions on that form

state, in relevant part, that each “of the undersigned represents that ... the individual resides at the

address after the individual’s signature...”  Two other sections of the statute require that a voter

who signs the petition list the address at which the voter resides at the time of signing the

petition.  I.C. §§ 3-8-6-2 and 3-8-6-8.  Under Federal law, Marion County’s Board of Elections

and the individual defendants are required to update voters registration lists. 52 U.S.C. §§ 20507

and 21083(a)(2)(A).  

As Plaintiffs explain in the corresponding Memorandum of Law, the ambiguous and

contradictory Indiana statutes place an unconstitutional impediment and burden on the

fundamental right to vote, and the statutes serve no purpose.  That the One Thousand One

Hundred Fifteen (1,115) signatures are of Marion County registered voters not only is

undisputed, but the means by which the address of an individual was determined to be “wrong”

was by means of checking the list of registered voters. Rather than allow one (1) statute section

to outweigh two (2) other sections of the same statute as well as the instructions on the State-

issued form, Plaintiffs respectfully request the Court grant the following preliminary injunctive

relief for the 2019 November municipal election for Mayor of the City of Indianapolis:

1.  On or before August 23, 2019, order Defendants to allow all of the One Thousand One

Hundred Fifteen (1,115) signatures, including those of Plaintiff voters, to be counted for

purposes of the petitions submitted by Plaintiff Schmitz on July 1, 2019.

2.  Require Defendants to list John P. Schmitz as a candidate for Mayor of Indianapolis

on the November, 2019, ballot.

Date: August 9, 2019 Respectfully submitted,
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 /s Mark Small.                           
Mark Small.
Attorney Number 14656-49
PO Box 20612
815 East 63rd Place, Suite 101
Indianapolis, Indiana 46220
Telephone: (317) 252-4800
E-mail: marksmall2001@yahoo.com

Certificate of Service

I hereby certify that on the 12th day of August, 2019, a copy of the foregoing Emergency

Motion for a Preliminary Injunction was served upon all counsel of record through the EM/ECF

electronic filing system.

 /s Mark Small.                                
Mark Small.
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