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Larry Marker
Pro-Se Petitioner

Vs.

State ofNew Mexico,
Office of the Govemor,
Office of the Secretaqy of State,
Office of the Attorney General,
Defendants

Case No. 22-CY-784

Judge

EMERGENCY PETITION TOR INJUNCTTVE RELIEF

l'Larry Marker (Petitioner) an lndependent, Declared write-in Candidate for the

Office of Commissioner of Public Lands in the New Mexico General election to be

held Nov. }th zAz2.Petitioner is requesting this Court issue an Emergency

Temporary Restraining Order that would bar the State of New Mexico from uslng

the existing uncertified and inequitable voting system to tabulate the New Mexico

General Election on Nov. 9th 2|zz,pending the conclusion ofjudicatory action on

Case No. S-1-SC-39578.

2-Petitioner did on September 22d 2A22 file with the Supreme Court of the State

ofNew Mexico an "Expedited Petition for Writ of Mandamus". petition for Writ is

requesting the NM Supreme Court to issue a Writ of Mandamus that will instruct

the New Mexico Secretary of State to decertiff existing New Mexico voting
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systems and remove those same systems from use in the upcoming2022 general

election.

3-The New Mexico Supreme Court has failed to timely adjudicate the matter.

4-This Court's Jurisdiction in this matter is Pursuant to Article III Section 2 of the

United States Constitution relative to Federal and State election laws and voting

rights.

5-Petitioner as a candidate and voter will suffer irreparable damage should the

State of New Mexico continue to use voting systems that are not currently certified

as mandated by law.

6-Strict adherence to election laws is in the best interest of the citizens of the state

of New Mexico.

7-As per a review of the balance of equities the State of New Mexico would suffer

little or no damage from the Courts issuance of a Temporary Restraining Order.

Statutory provisions are in place to proceed with the election by hand tabulation,

please see Section l-12-43 NMSA and l-12-65 NMSA.

8-Current New Mexico voting systems are in violation of at least these specific

Statues: I-9-7.4 A, t-9-7.4 B, Each of nine provisions of 1-9-l 4,l-g-7.10 and 1-9-

1A. NMSA.

9-A review of the facts and applicable Statutes indicates Petitioner will likely

prevail in the cause of action filed in the New Mexico supreme court.
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10-As per referenced statute the lack of mandated certification requirements do in

fact by law render the existing New Mexico voting systems illegal and unsuitable

for use in New Mexico elections.

11- Attached to this Petition are three separate Exhibits Exhibit C is a letter sent to

Dominion voting systems please note the Secretary of States comments in the third

paragraph.

l2-Exhibit D is a news release copied from the EAC web site announcing the

adoption of WSG 2.0 on Feb. 10th Z0ZI.

l3-Exhibit E is an excerpt from the NM Secretary of States web site "Rumor vs

Reality'' section. Please note the section beginning at the bottom of the first page

continuing to the second page explaining the insuffrciencies of the current

certification and that as of Sept. 2A22 New Mexico voting systems had not been

tested to the latest adopted standards.

14-The facts are clear. existing New Mexico voting systems are not certified within

the latest Voluntary Voting System Standards.

15-New Mexico law is also clear voting systems that are not certified within the

latest WSG standards areto be decertified for use in this state for specific

language Please see Section I-9-7.4 NMSA.
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Relief Requested

Petitioner is requesting this Court issue a Temporary Restraining Order barring the

State ofNew Mexico from using the existing insufficiently certified voting system

to tabulate the New Mexico General Election on Nov. gh zo22,pending the

conclusion ofjudicatory action on Case No. S-1-SC-39578 now pending in the

New Mexico Supreme Court.

Respectfully Submitted :

Larry Marker
PO Box 3188
Roswell NM 88202
larrym_gdc@hotmail. coms7s-et,-'Lw 

^ a' i''70''Lo'
I,Latry Marker state and affirm that the statements and facts presented within this

emergency petition arelothe\estof my knowledge true and correct.

Larry Marker Date ) 0 -//-?2
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Certificate of Service.

I certi$ a copy of this Petition is mailed certified to:

New Mexico Secretary of State
Maggie Toulouse Oliver
325 Don Gaspar suite 300
Santa Fe NM 87502

Attorney General
State of New Mexico
Hector Balderas
PO Box 1508
Santa Fe NM 87504

Office of the Govemor
490 Old Santa Fe Trail
Room 400
Santa Fe New Mexico 87501

ry,*?a
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U. S. ELECTION ASSISTANCE
COMMISSION ADOPTS NEW
VO LU NTARY VOTI N G SYSTE F,I

GUIDELINES 2.0
Back to news (lnewsl)

For Immediate Release
February I0,2O2L

Updated guidelines pave way for
nerct generation of voting
systems across the country

Washington, DC - Today, the U.S.
Election Assistance Commission
(EAC) announced the adoption of
the Voluntary Voting System
Guidelines (WSG) 2.O, a major step
toward improving the manufacturing
and testing of voting machines. The

four EAC Commissioners unanimously approved the WSG 2.0 documents inctuding
the Principles and Guidelines and Requirements, as well as approving the Testing
and Certification Program Manual, and Voting System Test Laboratories (VSTL)
Manual during a public meeting this morning.
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The WSG 2.0 represents a significant advancement in defining standards that wil
serve as the cornerstone of the next generation of voting systems. It lays the
groundwork for 21st century voting systems that are desperately needed with
improved cybersecurity, accessibility, and usability requirements. The WSG 2.0 also
suppofts various audit methods supporting software independence to confirm the
accuracy of the vote and increase voter confidence. With its adoption,
manufacturers are empowered to begin designing and building voting rnachines
according to these new guidelines.

"The WSG 2.0 was formulated through a painstaking, meticulous process by a
diverse body of stakeholders. This standard shows that a robust and credible
fiamework is achievable with the right level of urgency, resources, commitment,
and collaboration," said EAC Chairman Ben Hovland.

As elections are decentralized throughout the country the WSG are the only set of
uniform specifications and requirements against which voting systems can be
tested to determine if the voting systems meet required standards. Some factors
examined under these tests include basic functionality, accessibility, accuracy,
reliability, and security capabilities.

"The WSG 2.O represents a significant leap forward in states'ability to modernize
their own standards and voting systems to ensure the most secure, transparent,
and accurate elections possible,'remarked EAC Mce Chair Don palrner.

HAVA mandates that the EAC develop and maintain these requirements. Despite
the requirements being voluntary, at least 38 states use the standards in some way
making today's vote on advancing of the next version of WSG very important. This
is the rnost significant update of the federal standards for voting technology since
WSG 1.0 was adopted in 2005.

The major updates included in the wsc 2.0 are the following:

' Improved cybersecurity requirements to secure voting and election management
systems associated with the administration of elections.
o Software independence

o Requires systems to be air-gapped from other networks and disallows the use
of wireless technologies

o Physical security

o Multi-factor authentication

o System integrity
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o Data protection

. Interoperability

o Ensures devices are capable of importing and exporting data in common data
formats

" Requires manufacturers to provide complete specifications of how the format
is implemented

o Requires that encoded data uses a publicly avaifable method

' Improved accessibility requirements to enhance the voting experience for voterc
with disabilities:

o WSG 2.0 allows for systems where all voters can vote privately and
independently throughout the voting process:

. Marking

. Verifying

. Casting

o Language access throughout the process

o Improved documentation requirements for accessibility testing
o Voter privacy features

o Accessibility requirements derived from federal laws
. Other Changes

o Ballot secrecy

o Improved auditability

o User-centered design

o Reorganized to simplify usage and focus on functional requirements
. Manuals

o Penetration testing

o Component testing pilot program

The EAC employed numerous parallel processes to get to the finish line with
Executive Director, Mona Harrington, providing a recommendation of adoption of
the WSG 2.0 today. "Our work is not completed. The EAC will continue to work
with NIST's National Voluntary Laboratory Accreditation Program (NVLAp) to mald-\
updates for WSG 2.0 to provide accreditation of labs, develop a WSG tifecycle t ^ )- \_/
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?olicy, and implement an end-to-end cryptographic protocol evaluation plan. We are
very excited about today's vote and what that means for the future of voting
systems."

The EAC Commissioners, Chairman Ben Hovland, Vice Chair Don palmer,
Commissioner Thomas Hicks, and Commissioner Christy McCormick, issued thisjoint statement,'It was a pleasure to work with such a knowledgeable and diverse
tearn of experts to define a new standard. we are proud of the work accomplished.
An exciting future awaits but there is a lot of hard work yet to be done. We look
forward to those next steps and to see these standards implemented,,,

A recording of today's meeting is available on the EAC,s youTube channel
(https: /y'www-youtube.com/channel,/ UCpN6iOg2rlF4ITwhwvBww Zw I vide
os). Additional information on the WSG 2.0 is available on the EAC's website
( /voting-equipment/voluntary-voting-system-guidelines) .

###
The U.S. Election Assistance Commission (EAC) was established by the Help
America Vote Act of 2002 (HAVA). It is an independent, bipartisan commission
charged with ensuring secure, accurate and accessible elections by devetoping
guidance to meet HAVA requirements, adopting voluntary voting system guidetines,
and serving as a national ctearinghouse of information on election administration.
EAC also accredits testing laboratories and certifies voting systems, as well
as adminisfers the use of HAVA funds. For more information, visif www.eac.gov
(httpst / /rmnw.eac.govl ),

EAC Contact: Kristen Muthig
Phone: 202-897-9285
Email : kmuthig@eac.gov (mailto:kmuthig@eac.gov)

Tags
voluntary voting system guidelines (WSG), media

@ 2022, The U.S. Election Assistance Commission. All rights reserued
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STATEOF NEW MD(CO

MAGGIE TOULOUSE OLIVER
SECRETARY OF STATE

August 79,2021

Melissa Romero
Dominion Voting Systems
Melissa.romero@dom inionvoti ng.com

Re: Certification of Democracy Suite Voting System Version 5.4

Dear Ms. Romero

Thank you for presenting the Dominion Democracy Suite 5.4 voting system during the August 4,2021
meeting of the Voting System Certification Committee (VSCC) for the committee,s consideration of
recommending certification of your voting system to the Secretary of State (SOS) as required pursuant to
NMSA 1978 Section 1-9-7.2.

During the meeting the vscc members voted rmanimously to recommend certification of your system to
the SOS- Therefore, in recotdance with NMSA 1978 Section l-9-14(H), the Secretary of State ii pleased
to certify your system for use in electiom in this state.

Please note, howeVer, that Sections l-9-7.4(B) and 1-9-14 NMSA 1978 require that all voting systems
certified for use in New Mexico to comply wi& the most recent WSG to maintain certification. While we
understand that certification to VVSG 2.0 is not currently possible given the current stage of work at the
Election Assistance Commission, it is imperative that you keep us informed of any progress, including a
timeline and path toward certification, as work continues in this area-

In the meantime, if any functional changes are made to the voting system that may impact the current
certification, your system will be required to go through testing and certification again io determine whether
the system maintains all mandatory functionality required by the New Mexico eleetion code and remains
suitable for use in elections in the state. Please communicate any software or version changes to the SOS
prior to implementing them for use.

Finally, please ensure that you provide updated source code escrow information forthe voting systems and
that New Mexico has been granted access pursuant to Section l-g-7.||NMSA l9zg.

Thank you very much for your continued interest in working with our office and the county clerks and your
dilligent efforts in srryport of the successful conduct of,elections in New Mexioo. Should you have any
further questions or concerns, please don't hesitdeto c*ontact my office.

Best Regards,

Maggre Toulouse Oliver
Secretary of State

325 DON CTASPAR, SUITE 300 | SANTA FE NEW MBOCO 87501
PHONE {50s} 8127-36lN or (s00} 427-3f32 lFAx {sos} 827-so8r

www.sossTATE.NM.US

EXI{IBIT C
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cises als* rTr:t inetude any infe'rnati*r: sn voters partieipatin& in the Seer.etary pf $tate,g $afe At
l""J*rne Pt"q&fam fqru Translete v ,mestl{ vir-rlener, gexuglaggaUlt el Stalking,

WILL MY VQTER INFORMATION REMAIN *N T}"{F WES$ITE SVET{ IF I CANf,FL MY VOI"ER

REGISTRATION?

Yel,

The voter"data eurrerrtly being used hv the Veter. Referenee Foundatlen is frqm New Mexi€CI,s

v*ter rglls as they were in April ?021, 5o, even if vou €aneql yCIur vgter r"egistratien ngw, that
snapshot of veur infermatien frpm April 2$?1 will rennain en their website, .Should sther" entities
shiain vat{er data and make that data available pn"llne, the data will refleet the ps;;i1 in time it
lvar i'equesteei by that entlty and will nst refleet the current status of any one registratien,

h{QW ARE PARTICIPANTS IN THE SAFE AT HSME EENFIPFNTIAL APPRFSS PROCRAM

AFFSCTED?

ir:,, .:,,.rir ,,i i-i,.,,iri ilr .,i.:.'.irliallqwSSUfVivgrS.Of demestigviOlgngg,sexUalaSsaUlt,attempterJ

sexual a:sauit, anel staf king tp reqeive rnail using the geeretary sf State's address as a substitute

fer their own, while keeping their aetua! address eenfidential,

The parti*ipant'e senfidential add'ess will net appear en any llst of registered vqters madq

availabie to the public, $e, the vpter data fer" eyrrent safe st Heme partieipants shquld npt be

inelueJed in tiie Vster Referenee Fgundatien,s se6rshgple database,

However, ther* are Eertain eirqumgtanees where a partieinant'g infprmation mieht be includeel in

tfic veter Refe renee FEundatiEn's delabase * fsr example, if a.-sefc qt Flamspartieipant did npt
enroll in the program until after. Apr.il 2CI21.

lf yslr are 4 $6Su 8t Hame. partie ipant (Er a prpspeetive partieipant) and have guestions about

these issues, please eqntaet our qffiee at l-BOg-4TT,3592

RUMOR vs. REALITY: Are New Mexico's voting
Machlnes Certified?
Yes. f!ew Mexieq's gleetign administrators are in comB!ianee urith all s.ta:te and feder.ai laws

regarding vo{ing lr:ae hine rertification,
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Ittirnpr:ft;r$ttg,i*tethatthebl-parti:xn.ir ,,:: -,,ri,:l:i ,,i,:,,,,ii.r,ii.,,,. ,,: , erftifies
r1, lgl'rit1;-"i.lril:t'irr Tranrlate Y-lre1..1t'rilt',tirrgir.c,ti{lcationBrocess'yy;r5 

11r;y111it,lnditi2il;,.i

f*llnv'iing stitte :t;tt,ite .

Thr ' -,, ,: l . " ' r: ,: ,. .,:r pul.jiiihes federalstandareJs f"rr voii;ti;
rnariiins cer'tifteatiol'!. krrowr-r as Voluntary Vstin& Systern GuieJeiirres {VVSG}, All EAC-approved

sy$tem$ acfoss the natian ar'e e urrentlrr eertifted to tlrc vvsG 1,0,

lViiile VVSG ?.[i was adopted by the EAe i,1 FeBruary }AAL,the EAe ]"ras Rat yet 66r,tifreel any

iftdependerit vuting Systerti testing iaboratci'ies ("VSTtg"i to test anel certify vcting sy5terrls to
ihese ri€w staFidsl'ds. The National lnstitute of Standarcfs and Teehnology {"NlST') develops tf.*e

test processcs anciprocedures for VSTLs, At the time of voting system certifrcatiorr. the NIST had

tro test i)r'occss and prccedures ihat were certified liy the EAC. theiefore fnaking it irnpossible tc
test and in:Beet thr voting svsterfis nl*'tusnt to vVsG 2,0, standards,

*nee the EAe lias testing arrd e ertificatiori Bfocedui'es in place for VVsG ?,0. Nevy Mexieo will
initiate a hew votihg systeril eertifteatisii iiiitiative, as of Septeffiber ?099, the [Af has ndt

ce rtilrcd .rny VSTLs lo tcst and certify voting systems ts VVSG 2.o. arrr,r ilre;"1oru no state c;li
test to thi* staridat-d,

RUMOR vs. REALIW: Could someone change electlon
results?
We havr a vari€ty 6f Safeguafeis iir New Mexi€o that ensure the aeeur;cy CIf cieeii$n results.

ldsst notEb,y, we eonduct firaii,eiatary bost-eleeti*n duelits after cvery electiort iiliese eloL.lble,

e heck that eiltiie ceiunt$ werc r*r'reet) ;nd use 100% Baper ballots in every electial {this elsures
ther"e's alway$ pliysiegl hallots that ean he reeounted/examined if neeel be),

We *lsu eunduat pre'eiectiori e ertifieatiun erf all v6tihg $ystemslrnachiRes,

RUMOR vs. REALIW: Are New Mexico,s vote
countlng machlnes ever connected to the lnternet?
lds, F{ew Mexieo irtili:es air'gauped cCILrlting sy$;teffis, whieh tnearls th6t sur vote tairulaturs are
pr'*ventcei by [aw anel pt'ereess fr'ain beirrg joineelto a eCIrTiputer rr€twai,k ar 6€ irrterrr€t.
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left&Y naAK{<
Plaintiff{s),

"sy',^/e 
af yP €td

Defendant(s).

INFORMATION SHEET FOR T.R.O.

Attorney(s) for Plaintiff(sl: {include phone #)

pgat/ ,t,ote Ef mate,/{A

'{a€' 9J o- a3 aa
Attorney(s) for Defendant{sl: {include phone #)

y'r. r' u .,9/"iff",-r, 6isrrveca /
Nature of Underlying Claim: (controct, tort, environment, etc.)

pe*iltal {"rL T€a
Jurisdiction: (Cite Statutes)

F/Ale 6oe ,fr/"f'"'u fiq 5"^7o"dtto fre/;"{

Precise statement of activity sought to be restrained or compelled:

uf,e af /el,"r3 Feftuoc fi ,Eacoe? Ano f4//f fal/
,i@/ /tr/ 2a"?

HEARING

Estimated length of hearing:

Request hearing to be set for; {select one}

Q roaayQ tomorro*,( within one week Q witirin Ten Days

NOTICE

Are all parties represented by counsel at this time? Q VesiS fUo

Have the opposing party(ies) and their attorney(s) been notified ? O V"rd fVo

tfanswerisyes,whenz ,Sero'17 So?Jbf llafi{;.A t4ai) ,rr )a'l/'Jz

'"77::['*n)r!, ef na'lran nd/

VS.

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

No. CIV

Notice given bv: fl Rr,one ft rax ffr",,", ft rn person Zorn# (nn ) )
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(EXCEPT IN U.S. PLAINTIFF CASDS)

Attomeys (Fim Name, Address, and Telephone Number)

t-Ed 5 0
II. BASIS OF JURISDICTION (ptace on ,,X,, in one Box onty)

I t u.s. Govemenl
PIaintiff

I z u.s. Govement
Defendmt

CIVI COVER SHEET

F3 Federal Question
(Il.S. Government Nol a Pqrty)

Diversity
(lndicate Citizenship ofPailies in ttem lll)

PTF
Citiren of This Stat" 

$ f

Citiren of Another State lZ

Citizen or Subject ofa ! :
Foreicn Coutrv

PTF DEF
IncorporatedorPrincipalPlace ! C !+

ofBusiness In This State

lncorpomtedandPrincipalPlace ! S [S
ofBusiness In Another State

ForeignNation I O !O

[+

IV. NATURE OF'SUIT on "X" in One Box

l-l I lo trsmn""
l_l 120 Mrine
L_J 130 Mitler Act

fl 140 Negotiable Instrument

! 150 Recovery ofOverpayment

375 False Claims Act
376 Qui Tm (31 USC

37ze(a))
400 State Reapportioment
410 Antitrust
430 Banks md Banking
450 Comerce
460 Deportation
470 Racketeer Influenced md

Compt Orgmizations
480 Consmer Credit

(15 USC 168l or 1692)
485 Telephone Consmer

Protection Act
490 Cable/Sat TV
850 Secrities/Commodities/

Exchmge
890 Other Statutory Actions
891 Agricultual Acts
893 Enviromental Matters
895 Freedom of Infomation

Act
896 Artitration
899 Administrative Procedure

Acc/Review or Appeal of
Agency Decision

950 Constitutionality of
State Statutes

& Enforcement of
I-l 15l Medicue act
I ls2 R..ou"ry ofDefaulted

Studont Loms
(Excludes Veterms)

! 153 R""ouery ofoverpaymenr
of Veterm's Benefits

fl 160 Stockholders' Suits

I l9o other contract

! I 95 Conuact Product Liability
f_.] 196 Fmchise

210 Lmd
220 Foreclosure

230 Rent Leme & Ejectrnent
240 Torts to Lmd
245 Tort Product Liability
290 All Other Real Property

(Place an "X" in One Box Only)
Original
Proceeding

Fl2 Removed fromU
State Court

[14 Reinstated or
Reopened

T-l 6 MultidistrictU
Ltttgation -
Transfer

Tl 8 MultidistrictU
Ltttgahon -
Direct File

f-'l 3 Remanded fromU
Appellate Court

l--'l 5 Transferred fromu 
Another District

here for:

PERSONAL INJURY
310 Airplme
315 Airplme Product

Liability
320 Assault, Libel &

Slmder
330 Federal Employers'

Liability
340 Marine
345 Muine Product

Liability
350 Motor Vehicle
355 Motor Vehicle

Product Liability
360 Other Personal

I"ju.y
362 Personal Injury -

Medical Malpnctice

PERSONAL INJURY

! 365 Pemonal Injury -
Product Liabilitv

E 367 Health Cilel
Phamaceutical
Personal Injury
Product Liabiliw

[ 368 Asbeslos Personal
Injury Product
Liability

PERSONAL PROPERTY
l-l 370 orher Fmud

! .lzt f-tn in Lending

! 380 other pemonal

Prooertv Dmace
!.las r.operty o*ai"

Product Liability

625 Drug Related Seirue
ofProperty 2l USC 881

422 Appeal 28 USC 158

423 Withdrawal
28 USC 157

820 Copyrights
830 Patent
835 Patent - Abbreviated

New Drug Application
840 Trademrk
880 Defend Trade Secrets

Act of20l6710 Fair Labor Stmdrds
Act

720 Labor,Mmagement

Relations
Railway Labor Act

751 Fmily md Medical
Leave Act

790 Other Labor Litigation
791 Employee Retirement

Income Secrity Act

861 HrA (l395fr)
862 Black Lmg (923)
863 DIwC/DIww (a0s(g)
864 SSID TitIE XVI
865 RsI (a05(g))

441 Voting
442 Employment
443 Housing/

Accommodations
445 Amer. w,/Disabilities -

Employment
446 Amer. w/Disabiliries -

othm
448 Education

naDeas uorpus;
463 Alien Detainee

510 Motions to Vacate
Sentence

530 Genera!

535 Death Penalty

Other:
540 Mmdmus & Other
550 Civil Rights
555 Prison Condition
560 Civil Detainee -

Conditions of
Confinement

870 Taxes (U.S. Plaintiff
or Defendat)

871 IRS-Third Parry
26 USC 7609

462 Naturalization
Other Immigmtion
Actions

civil statute under which you are filing 1oo "o1at"ir*ai"do*t"totutiiii" iiifi
VI. CAUSE OF ACTION

description of
6{2 TA4

VII. REQUESTED IN ! curcr m rHrs rs a cr,ass acrrox DE
COMPLAINT: UNDER RULE 23, F.R.Cv.p. nv* Su" 

-

r Trrr nnlVIII. RELATED CASE(S)
IF ANY (See instmctions).
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