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COMP LAIN T OF  IN TE R VE N OR

P la in t iff-In t er ven or  Ba r ba r a  Mr ozik  a lleges t h e followin g for  h er  com pla in t  a ga in st

Da vid Ler n er  Associa t es, In c. (DLA):

N ATU R E  OF  TH E  ACTION

1. Th is is  a n  a ct ion  seek in g da m a ges a n d equ it a ble r elief t o r edr ess u n la wfu l

em ploym en t  pr a ct ices on  t h e ba sis of sex, a n d t o pr ovide a ppr opr ia t e r elief t o t h e pla in t iff,

wh o wa s a ffect ed by su ch  pr a ct ices.  As a lleged fu r t h er  below, DLA su bject ed t h e pla in t iff

t o r epea t ed sexu a l h a r a ssm en t  a n d u n la wfu l r et a lia t ion  in  viola t ion  of Tit le VII of t h e Civil

Righ t s Act  of 1964.  In  a ddit ion , DLA con st r u ct ively d isch a r ged pla in t iff wh en  it  fa iled t o

r em edy t h e h ost ile wor k  en vir on m en t .
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P AR TIE S

2. P la in t iff Ba r ba r a  Mr ozik  r esides a t  7 La keview Aven u e, Seym ou r , Con n ect icu t

06483.

3. At  a ll r eleva n t  t im es, defen da n t  Da vid Ler n er  Associa t es, In c. (“DLA”), h a s been  a

N ew Yor k  cor por a t ion  doin g bu sin ess  in  t h e St a t e of Con n ect icu t , F a ir field  Cou n t y a t  1540

P ost  Roa d, Da r ien , Con n ect icu t , wh er e pla in t iffs  wer e em ployed, a n d h a s con t in u ou sly

em ployed 15 or  m or e per son s.     

J U R IS D ICTION

4. Th is cou r t  h a s ju r isdict ion  over  t h is a ct ion  u n der  28 U .S.C. § 1331.

5. P la in t iff Mr ozik  filed a  ch a r ge of discr im in a t ion  wit h  t h e U n it ed St a t es E qu a l

E m ploym en t  Oppor t u n it y Com m ission  on  Apr il 15, 2004.  On  Au gu st  20, 2004, t h e E E OC

issu ed a  Det er m in a t ion  fin din g t h a t  t h e pla in t iff, a n d ot h er  co-wor ker s sim ila r ly sit u a t ed,

h a d been  su bject  t o on goin g in ciden t s of sexu a l h a r a ssm en t , r eta lia t ion  a n d/or  con st r u ct ive

disch a r ge.  

6. Ven u e is pr oper  in  t h is dist r ict  pu r su a n t  t o 28 U .S.C. § 1391 in  t h a t  DLA r egu la r ly

con du ct s bu sin ess in  Con n ect icu t .

ALLE GATION S

7. Sin ce Au gu st  2001 or  ea r lier , DLA en ga ged in  u n la wfu l em ploym en t  pr a ct ices a t
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it s  office in  Da r ien , Con n ect icu t  a ga in st  pla in t iff in  viola t ion  of Tit le VII, 42 U .S.C. §

2000e-2(a )(1).

8. Defen da n t  DLA’s con du ct  h a d t h e pu r pose or  effect  of su bst a n t ia lly in t er fer in g with

pla in t iff’s  wor k  per for m a n ce a n d cr ea t in g a n  in t im ida t in g, h ost ile or  offen sive wor k

en vir on m en t .  Specifica lly, pla in t iff’s  su per visor  en ga ged  in : u n welcom e tou ch in g,

solicit a t ion  for  sex, offen sive sexu a l gest u r es, qu est ion s of a  sexu a l n a t u r e, in a ppr opr ia t e

com m en t s a bou t  h er  a ppea r a n ce, a n d pr essu r e t o wea r  sexu a lly pr ovoca t ive clot h in g.  H e

a lso displa yed a  kn ife t o h er  a n d h er  co-wor ker s in  a n  effor t  t o in t im ida t e t h em  in t o

pr odu cin g la r ger  r even u e figu r es.  Wh ile pla yin g wit h  t h e kn ife for  a ppr oxim a t ely 20

m in u t es, h e st a t ed  t h a t  h e wou ld st a r t  “ch oppin g th eir  fin ger s off” if t h ey did n ot  st a r t

pr odu cin g bet t er  n u m ber s.

9. P la in t iff com pla in ed a bou t  th is con du ct .

10. P la in t iff’s  su per visor  t h r ea t en ed h er  wit h  r et a lia t ion  for  com pla in in g a bou t  t h e

h a r a ssm en t .  At  a ll t im es r eleva n t  t o th is a ct ion , pla in t iff’s  su per visor  wa s a n  a gen t  or

em ployee of t h e defen da n t .  

11. Defen da n t  fa iled t o t a ke st eps r ea son a bly ca lcu la t ed t o pr even t  or  er a dica t e t h e

con t in u in g beh a vior  a n d h ost ile wor k  en vir on m en t , despit e pla in t iff’s  com pla in t s. 

12. Defen da n t ’s u n la wfu l pr a ct ices a s descr ibed a bove wer e in t en t ion a l a n d wer e don e

wit h  m a lice or  r eck less in differ en ce t o pla in t iff’s  pr ot ect ed r igh t s.

13. As a  r esu lt  of defen da n t ’s con du ct , pla in t iff wa s for ced to r esign  h er  em ploym en t
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in volu n t a r ily.

14. Th e effect  of t h e pr a ct ices com pla in ed of a bove h a s been  to depr ive pla in t iff of equ a l

em ploym en t  oppor t u n it y, in flict  em ot ion a l pa in  a n d su ffer in g u pon  h er , ca u se h er  t o su ffer

fin a n cia l losses a n d ot h er wise a dver sely a ffect  h er .  

COU N T I

S exu a l  H a r a ssm en t  in  Vi ol a t i on  of T i t l e  VII of t h e C i v i l  R i g h t s  Ac t  of 1964, a s

a m en d ed , 42 U .S .C . § 2000e-2(a )(1)

15. P la in t iff in cor por a t es pa r a gr a ph s 1 t h r ou gh  14 by r efer en ce.

16. By it s a ct ion s, t h e defen da n t  h a s  viola t ed pr ot ect ion s a ffor ded t o t h e pla in t iff

u n der  Tit le VII pr oh ibit in g sexu a l h a r a ssm en t  of em ployees a n d th e exist en ce of a

sexu a lly h ost ile en vir on m en t .  

17. Th e pla in t iff h a s su ffer ed da m a ges a s a  r esu lt  of t h e defen da n t ’s illega l con du ct ,

in clu din g lost  wa ges a n d ben efit s , fu t u r e lost  wa ges a n d ben efit s , a n d em ot ion a l

dist r ess.  

P R AYE R  F OR  R E LIE F

WH E RE F ORE , P la in t iff r espect fu lly r equ est s th is Cou r t  t o en t er :

(a ) A m on ey ju dgm en t  r epr esen t in g com pen sa t or y da m a ges, in clu din g lost

wa ges, bon u ses a n d a ll ot h er  su m s of m on ey, with  in t er est  on  sa id

a m ou n t s;

Case 3:05-cv-00292-MRK     Document 38-2     Filed 11/04/2005     Page 4 of 7




5

(b) An  Or der  dir ect in g Defen da n t  to r ein st a t e P la in t iff or , in  t h e a lt er n a t ive,

fr on t  pa y for  seven  (7) yea r s;

(c) A m on ey ju dgm en t  r epr esen t in g pu n it ive da m a ges;

(d) A m on ey ju dgm en t  r epr esen t in g in t er est  on  th is Cou r t 's  a wa r d fr om  t h e

da t e of P la in t iff’s  t er m in a t ion  u n t il t h e da t e of pa ym en t  on  a  com pou n d

ba sis;

 (e) A m on ey ju dgm en t  t o r ecou p a n y t a x loss su ffer ed by P la in t iff a s a  r esu lt

of r eceivin g a  lu m p su m  a wa r d;

 (f) Com pen sa t or y da m a ges for  t h e per son a l in ju r y su ffer ed by P la in t iff;

 (g) Th a t  th e Cou r t  r et a in  ju r isdict ion  over  t h is a ct ion  u n t il Defen da n t  h a s

fu lly com plied wit h  t h e Or der s of t h is Cou r t  a n d th a t  t h e Cou r t  r equ ir e

Defen da n t  t o file su ch  r epor t s a s m a y be n ecessa r y t o su per vise su ch

com plia n ce;

 (h ) Th e cost s of su it , in clu din g a n  a wa r d of r ea son a ble a t t or n eys’ fees; a n d

 (i) Su ch  ot h er  a n d fu r t h er  r elief a s t h e Cou r t  m a y deem  t o be ju st  a n d

pr oper .
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J U RY DE MAN D

P la in t iff h er ein  dem a n ds t r ia l by ju r y of a ll issu es in  t h is a ct ion .

Respect fu lly su bm it t ed ,

BARBARA MROZIK

     By:                                                                            

St eph en  P . H or n er

F eder a l Ba r  N o. ct 02460

J effr ey S. Ba gn ell

F eder a l Ba r  N o. ct 18983

H or n er  & Ba gn ell, LLC

2183 Bost on  P ost  Roa d

Da r ien , Con n ect icu t  06820

(203) 655-7905

(203) 656-1075 (fa x)

J ba gn ell@h or n er ba gn ell.com
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CE R TIF ICATION

I  h er eby cer t ify t h a t  a  t r u e copy of t h e for goin g wa s sen t  via  fir st  cla ss m a il,

post a ge pr epa id on  Oct ober  28, 2005  to:  

Ma r k  S. Ma n ch er

Da vid Gr een h a u s

J a ckson  Lewis LLP

58 Sou t h  Ser vice Roa d, St e. 410

Melville, N ew Yor k  11747

Alison  J a cobs Wice

J a ckson  Lewis LLP

177 Br oa d St r eet

St a m for d, Con n ect icu t  06904-4704

Ar n old J . Lizza n a , III

E qu a l E m ploym en t  Oppor t u n it y Com m ission

J F K F eder a l Bu ildin g, Room  475

Bost on , Ma ssa ch u set t s  02203-0506

Ch r ist in e P a lm ier i

Liddle & Robin son , LLP

800 Th ir d Aven u e

N ew Yor k , N ew Yor k  10022

Sa r a h  W. P ost on

Zeldes, N eedle & Cooper , P .C.

1000 La fa yet t e Blvd.

P .O. Box 1740

Br idgepor t , Con n ect icu t  06601

 

                                                                           

J effr ey S. Ba gn ell
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