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INTRODUCTION

1. For almost a decade, courts have repeatedly held Michigan’s Sex Offen-
ders Registration Act (SORA),! M.C.L. § 28.721 et seq., to be unconstitutional. See
Does #1-5 v. Snyder, No. 12-cv-11194 (E.D. Mich.) (Does I); Roe v. Snyder, No. 16-
cv-13353 (E.D. Mich.); Does #1-6 v. Snyder, No. 16-cv-13137 (E.D. Mich.) (Does
I1); People v. Betts,  N.W.2d __, 2021 WL 3161828 (Mich. July 27, 2021).

2. Despite these rulings, the State of Michigan continued to enforce a statute
Defendants knew to be unconstitutional. Finally, faced with the imminent entry of a
class-wide permanent injunction in Does Il barring enforcement of major portions
of SORA, the 2020 lame duck legislature made minor amendments to the law. But
the legislature left intact the core constitutional defects of the law—which continues
to impose extensive burdens, in most cases for life, without any individualized
assessment of whether such burdens are justified—forcing Plaintiffs here to return
to the courts to vindicate their rights.

3. In 2012, six plaintiffs—four of whom are also plaintiffs here>—first chal-

lenged SORA in Does I. After years of litigation, and based on an extensive record,

1 When referring specifically to the version of SORA that went into effect on
March 24, 2021, Plaintiffs use the term “SORA 2021.” When referring to prior
versions of the statute, Plaintiffs use “old SORA.” When referring to Michigan’s
registration statute more generally, Plaintiffs simply use “SORA.”

2 Plaintiffs John Doe A, B and C, and Mary Doe were plaintiffs John Doe #1,
3, 4, and Mary Doe in Does |I.
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Judge Robert Cleland in 2015 held portions of the statute unconstitutional on due
process and First Amendment grounds. Does #1-5 v. Snyder, 101 F. Supp. 3d 672
(E.D. Mich. 2015); Does #1-5 v. Snyder, 101 F. Supp. 3d 722 (E.D. Mich. 2015). On
appeal, the Sixth Circuit Court of Appeals held that SORA imposes punishment and
that the retroactive application of SORA’s 2006 and 2011 amendments violates the
U.S. Constitution’s Ex Post Facto Clause. See Does #1-5 v. Snyder, 834 F.3d 696
(6th Cir. 2016), cert denied, 138 S. Ct. 55 (2017).

4. Defendants ignored the Sixth Circuit’s and the district court’s decisions,
and simply continued to subject tens of thousands of other Michigan registrants to
SORA.

5. Further litigation ensued. In Roe v. Snyder, 240 F. Supp. 3d 697 (E.D.
Mich. 2017) (Goldsmith, J.), plaintiff Mary Roe—who is also Plaintiff Mary Roe in
this case—had to go to court to protect herself from prosecution under SORA in
order to keep her job, even though the Sixth Circuit had already held that the
provision barring her employment was unconstitutional. But even after Ms. Roe
secured an injunction protecting her from prosecution, the state simply continued
enforcing SORA against everyone else.

6. Six new plaintiffs—five of whom are also Plaintiffs in this case®>—then

3 Plaintiffs John Doe D, E, F, G, and H were plaintiffs John Does #1, 3, 4, 5,
and 6 in Does II.
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challenged the state’s continued application of the unconstitutional statute in a class
action lawsuit which sought to enforce the Does | decisions on behalf of all Michigan
registrants. Does #1-6 v. Snyder, No. 16-cv-13137 (E.D. Mich. 2016) (Cleland, J.)
(Does I1). The Court repeatedly deferred its decision to allow the legislature time to
revise the law. When the legislature failed to do so, the Court granted summary
judgment to plaintiffs on all counts in February 2020, but deferred entry of judgment
to give the legislature one last chance to act. Does #1-6 v. Snyder, 449 F. Supp. 3d
719, 737-39 (E.D. Mich. 2020).

7. Faced with entry of a permanent injunction against much of the old SORA,
the legislature finally responded. Although a work group of stakeholders (including
representatives from law enforcement, prosecutors, corrections, survivors’ groups,
the governor’s offices, legislative staff, and the American Civil Liberties Union of
Michigan (ACLU)) had been working for more than a year to craft a law that would
be both constitutional and evidence-based, the legislature ignored those efforts.
Instead, it pushed through Public Act 295 of 2020, which the governor signed, and
which took effect on March 24, 2021.

8. SORA 2021 makes only minor changes to Michigan’s registry which
fundamentally constrains the lives of some 45,000 Michiganders, as well as almost
10,000 people now living out of state. Like its predecessor, SORA 2021 imposes a

vast regime of restrictions, including continuous reporting and public shaming, that
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affect virtually every facet of registrants’ lives, in most cases for life.

9. SORA 2021 continues to impose life-altering burdens without any
individualized assessment or review. SORA 2021 continues to treat all registrants—
regardless of the circumstances of their offense, the passage of time, their age, their
rehabilitation, their health, or their cognitive and physical abilities—as if they pose
a high and irremediable risk to public safety. And SORA 2021 brands everyone on
the public registry as a current threat to the community without any evidence that
they are.

10. SORA 2021 continues to categorize registrants into three tiers, which
determine the frequency of reporting and periods of registration (15 years, 25 years,
or life). Tier classifications are based solely on the offense of conviction, without
any assessment of risk. For the vast majority of registrants, there is no path off the
registry: the only way to come off the registry is to die.

11. SORA 2021 keeps intact nearly all of the 2011 amendments—which the
Sixth Circuit held violated the Ex Post Facto Clause—including the 2011 amend-
ments that retroactively extended registration terms for approximately 17,000 people
from 25 years to life. SORA 2021 continues to apply those provisions retroactively
to all pre-2011 registrants.

12. SORA’s extensive supervision requirements, which include reporting of

vast amounts of information often within three business days, remain almost
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unchanged. Indeed, in some respects the new law adds even more onerous reporting
requirements (e.g., requiring more information about internet identifiers, phones,
and vehicles). Although some changes can now be reported by mail, others still must
be reported in person, leading to great confusion among registrants and law enforce-
ment alike about how to report different types of information.

13. SORA 2021 continues to brand registrants as dangerous, without any
determination of risk or consideration of individual circumstances, by placing nearly
all of them on the public registry, with the predictable result that they lose housing
and employment opportunities and are shunned in their communities.

14. SORA 2021, like its predecessors, also ignores the scientific consensus
that registries do not work. Broad conviction-based registries like Michigan’s are
completely ineffective at reducing recidivism, and indeed may increase offending
by sabotaging the ability of people to obtain housing, employment, and family
support that are critically important for them to lead productive lives.

15. The research also shows that the vast majority of those convicted of a sex
offense will never commit another sex offense. There is wide variation in risk levels
among people with past sex offenses, and the nature of a past conviction—which
determines registration requirements in Michigan—does not correlate with re-
offense risk, unlike empirically validated risk instruments.

16. Actuarial research using empirically validated instruments shows that
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some registrants already have a lower risk of reoffending—upon their return to the
community—than the risk of males in the general population who are not subject to
registration. After ten years offense-free in the community, most registrants will
have a lower risk of reoffending than other unregistered males will have of commit-
ting a first-time sex offense. After 20 years, even registrants who were initially at
highest risk no longer pose any more risk of committing a sex offense than do other
unregistered males.

17. Because SORA 2021 carries over the 15, 25-year, and lifetime registration
periods of the prior law, and fails to provide individualized review of registrants’
actual current risk, the law subjects thousands, and possibly tens of thousands, of
people to sex offender registration requirements even though they have lived in the
community successfully for years and pose no more risk of committing a new sex
offense than males who are not required to register.

18. In sum, SORA 2021 suffers from the same constitutional problems as the
previous law because the basic structure of SORA 2021 remains unchanged. The
legislature’s tinkering with the statute does little to address the heart of the Sixth
Circuit’s objections to the law, namely that it treats people as dangerous “without
any individual assessment” and subjects everyone to the same onerous reporting
requirements—most for decades or for life—despite “scant evidence” that such

restrictions make communities safer. Does I, 834 F.3d at 705.
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19. Plaintiffs, on behalf of themselves and all others similarly situated, seek
declaratory and injunctive relief for violations of their constitutional rights.

JURISDICTION AND VENUE
20. Jurisdiction is proper under 28 U.S.C. 88 1331 and 1343 because Plain-

tiffs seek redress under 42 U.S.C. § 1983 for the deprivation of rights secured by the
U.S. Constitution.

21. Plaintiffs’ requests for declaratory and injunctive relief are authorized by
28 U.S.C. 8822012202, by Fed. R. Civ. P. 57 and 65, and by the legal and equitable
powers of this Court.

22. Venue is proper pursuant to 28 U.S.C. § 1391.

PARTIES

Plaintiffs*
John Doe A

23. Plaintiff John Doe A resides in Wayne County in the Eastern District of
Michigan. He was plaintiff John Doe #1 in the Does I case.

24. In 1990, when Mr. Doe A was 20 years old, he was fired from his job as
a maintenance worker at McDonald’s. He believed he was fired unjustly. Out of

anger and revenge, he decided to rob his former employer.

* Declarations from Plaintiffs verifying the facts in this complaint are attached
as Exhibit 1.
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25. During the attempted robbery, Mr. Doe A forced the manager and her
teenaged son back into the building to open the safe. The manager and her son
escaped, and Mr. Doe A was apprehended.

26. Mr. Doe A pled guilty to armed robbery and weapons charges. He also
pled no contest to kidnapping for forcibly moving the boy. See M.C.L. § 750.349.

27. Mr. Doe A never engaged in any sexual misconduct during the attempted
robbery, nor has any such conduct ever been alleged against him.

28. Mr. Doe A was sentenced to 20 to 40 years in prison.

29. While incarcerated, Mr. Doe A became a model prisoner. He helped run
Chance for Life, a program that trains prisoners how to handle conflict. He was a
member of the Warden’s Forum (representing prisoners in bringing issues to the
attention of staff), held leadership positions in various prisoner organizations, and
earned the support of his warden, who reinstated good time and disciplinary credits,
enabling Mr. Doe A to obtain an earlier parole.

30. In 2009, Mr. Doe A was paroled. He successfully completed his two-year
parole a decade ago, in 2011. He also completed sex offender group counseling in
prison (which was required of him after SORA became law, making child kid-
napping a registrable offense.)

31. Mr. Doe A is now 51 years old and has led a productive and law-abiding

life since his release. Mr. Doe A has not been charged with or convicted of any crime
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since his convictions stemming from the 1990 restaurant robbery, more than 30 years
ago.

32. Mr. Doe A worked as a vocational coach for special-needs adults for five
to six years, helping them to find work. He has run his own asbestos abatement, lead
paint removal, and home preservation business. He has a long-time partner; she
works at a hospital. He has two adult children and a son who is a fourth grader.

33. In 1990, at the time Mr. Doe A’s offense, Michigan did not have a sex
offender registry. He therefore did not receive, and could not have received, any
notice that his conviction for a non-sex offense would subject him to registration as
a sex offender.

34. Had Mr. Doe A known that a child kidnapping conviction would result in
registration, he would have gone to trial or tried to bargain for an alternate dispo-
sition that would not have resulted in registration.

35. When Mr. Doe A was released from prison in 2009, he was retroactively
required to register for what was then a ten-year term. 2005 Mich. Pub. Act 132,
8 5(6). He would have come off the registry in 2019.

36. As a result of the 2011 SORA amendments, however, Mr. Doe A was re-
classified as a Tier Il registrant who now has to register and comply with SORA
2021 for life. 2011 Mich. Pub. Act 17, 8 5(12).

37. Pursuant to the final judgment in the Does | case, Mr. Doe A’s registration
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term was reduced from life to 25 years. He was removed from the public internet
registry and needed to report only basic information. Does I, No. 12-cv-11194,
Stipulated Final Judgment on Remand, R. 153 (Jan. 26, 2018).

38. Under SORA 2021, just like under the old SORA, individuals convicted
of kidnapping a minor are required to register as sex offenders for life, even if the
offense lacks any sexual component. M.C.L. 88 28.722(v)(ii), 750.349. Mr. Doe A
Is required to register and comply with all of SORA 2021°s extensive requirements
for life, even though he has never been accused of or convicted of any sexual offense.

39. SORA 2021 brands Mr. Doe A as a dangerous sex offender by placing
him on Michigan’s online registry, which holds him out to the public as a convicted
sex offender.

40. There is no mechanism in the statute by which Mr. Doe A can ever come
off the registry other than to die.

John Doe B

41. Plaintiff John Doe B resides in the Eastern District of Michigan. He was
plaintiff John Doe #3 in the Does | case.

42. In 1998, when Mr. Doe B was 19 years old, he had a sexual relationship
with a 14-year-old girl. Mr. Doe B first met the girl at a hair salon where she had
washed and cut his hair. Because she was working, and based on her appearance,

and because she told him that he was not her first sexual partner, he believed that

10
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she was an adult.

43. When the girl’s parents became aware of the relationship, they demanded
that Mr. Doe B marry the girl, or the parents would go to the police. Mr. Doe B’s
family and the girl’s family met, but Mr. Doe B initially refused to marry her.

44. The girl’s father then pressed charges. Thereafter, the families met again,
and Mr. Doe B agreed to the marriage. After this happened, the girl’s family tried to
drop the charges. The girl admitted to the police, as is documented in the police
reports, that at her father’s request she had falsely accused Mr. Doe B of sexual
assault, when in fact the sex was consensual. Mr. Doe B did not ultimately marry the
girl.

45. Mr. Doe B admitted to the police that the couple had a sexual relationship.
He pled guilty to attempted criminal sexual conduct in the third degree, M.C.L.
8§ 750.520d(1)(a), for having sex with a minor. He was sentenced to four years of
probation under the Holmes Youthful Trainee Act (HYTA), a record-sealing statute
that allows young offenders to have their cases dismissed and their records sealed.
See M.C.L. § 762.11 et seq.

46. At the time of Mr. Doe B’s offense, Michigan did not yet have a public,
internet-based registry. Mr. Doe B was required to register for 25 years, meaning he
would come off the registry in 2023, at around age 45. The requirements for

quarterly in-person reporting were introduced after his plea was accepted, but they

11
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were nevertheless applied to him retroactively.

47. During his last year of probation, Mr. Doe B missed the 15-day regis-
tration window. He came back from vacation not realizing that it was a three-day
holiday weekend. He tried to report, but the SORA office was closed. He reported
one day late, and immediately notified his probation officer of the mistake. Based
on his failure to report timely, however, his status under HYTA was revoked and his
underlying conviction became permanent.

48. Under the 2011 SORA amendments, Mr. Doe B was retroactively reclass-
ified as a Tier 1l offender, and his registration period was extended from 25 years
to life. SORA 2021 incorporates the 2011 amendments that retroactively extended
Mr. Doe B’s registration period to life.

49. Mr. Doe B was four years and ten months older than the girl with whom
he had sex. Had the age difference been less than four years, Mr. Doe B would not
be subject to registration. M.C.L. 8 28.722(Vv)(iv).

50. Mr. Doe B is 43 years old. He has lived productively in the community,
and he has not been convicted of another crime since his registrable offense. Mr.
Doe B worked at the family business, an auto repair shop and gas station, and later
in real estate. He has three children (17, 14, and 8) from his first marriage, and is a
single father with shared custody.

51. Pursuant to the judgment in the Does | case, Mr. Doe B was removed from

12
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the public internet registry. He had to report only basic information, and his regis-
tration term was reduced from life to 25 years, which meant he would have come off
the registry in 2023.

52. Under SORA 2021, Mr. Doe B is again required to register and comply
with all of SORA 2021’s extensive requirements for life.

53. There is no mechanism in the statute by which Mr. Doe B can ever come

off the registry other than to die.

John Doe C

54. Plaintiff John Doe C resides in the Western District of Michigan. He was
plaintiff John Doe #4 in the Does | case.

55. In the summer of 2005, when Mr. Doe C was 23 years old, he had a sexual
and romantic relationship with 1.G., a girl he met at a nightclub. The club was
restricted to those aged 18 and older.

56. Mr. Doe C did not know that I.G. had used a fake ID to get into the night-
club, and that she was actually 15. When she became pregnant, Mr. Doe C was
arrested. Only after Mr. Doe C was arrested did he learn his partner’s actual age.

57. In 2006, Mr. Doe C pled guilty to attempted criminal sexual conduct in
the third degree, which prohibits sex with a person under 16. M.C.L. § 750.520d
(1)(@).

58. Mr. Doe C was sentenced to five years of probation, which he successfully

13
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completed. He also completed sex offender counseling.

59. At the time of his conviction, Mr. Doe C was required to register for 25
years, meaning he would come off the registry in 2031 at around age 49.

60. As a result of the 2011 SORA amendments, Mr. Doe C was retroactively
reclassified as a Tier 11l offender, and his registration period was extended from 25
years to life. SORA 2021 incorporates the 2011 amendments that retroactively
extended Mr. Doe C’s registration period to life.

61. Some years after his conviction, I.G. (who was then over 18) and Mr. Doe
C renewed their romantic relationship. They eventually married and now have three
children together, ages 15, 7, and 3.

62. 1.G. has said that while SORA may have been intended to protect people
like her, “the overall effect of it was completely opposite” as “I don’t feel like there
was an actual crime.” Rather than feeling like a victim of a crime, she feels like a
“victim of the criminal justice system” because of the impact the registry has had on
her ability to have a normal life with Mr. Doe C and their three children.

63. Mr. Doe C’s only other criminal convictions are for driving on a suspen-
ded license.

64. Pursuant to the judgment in the Does | case, Mr. Doe C was removed from
the public internet registry. His registration term was reduced from life to 25 years.

He needed to report only basic information.

14
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65. Under SORA 2021, Mr. Doe C is again required to register and comply
with all SORA 2021’s extensive requirements for life.
66.There is no mechanism in the statute by which Mr. Doe C can ever come

off the registry other than to die.

Mary Doe

67. Plaintiff Mary Doe resides in the Eastern District of Michigan. She was
plaintiff Mary Doe in the Does I case.

68. In 2003, while living in Ohio, she pled no contest to unlawful sexual
conduct with a minor for having a sexual relationship with a 15-year-old male.

69. She was sentenced to three years in prison.

70. At the time, Ohio’s SORA was risk-based rather than offense-based. A
person’s registration requirements, including the length of time on the registry and
the frequency of reporting obligations, were determined through an individualized
adjudication of risk.

71. Based on a psychological evaluation, the court concluded that Ms. Doe
was neither a “sexual predator” nor a “habitual offender.” She was assigned to the
lowest risk level of the registry, which required address verification once a year for
ten years.

72. Although Ohio later moved to an offense-based registration scheme

similar to Michigan’s, the Ohio Supreme Court has held that people like Ms. Doe

15
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who got individualized risk-based hearings cannot be retroactively reclassified under
an offense-based scheme. See State v. Bodyke, 933 N.E.2d 753 (Ohio 2010).

73. The Ohio Supreme Court also held that Ohio’s amended SORA—which
requires extensive reporting and lengthens registration periods similar to Michigan’s
SORA 2021—cannot be applied retroactively without violating the Ex Post Facto
Clause. See State v. Williams, 952 N.E.2d 1108 (Ohio 2011).

74. Thus, in Ohio, Ms. Doe could not be required to register for more than ten
years, nor could she be subjected to registry requirements that were stricter than
those in effect under the terms of her initial registration order.

75. In 2004, after serving fewer than eight months, Ms. Doe was granted
judicial release. Her sentence was modified to four years of probation and 200 hours
of community service. She successfully completed her probation, public service, and
sex offender therapy, and was discharged from probation in 2008.

76. When Ms. Doe received judicial release in 2004, the terms of her proba-
tion required her to move to Michigan, to live with her parents. Under Michigan law
at the time, she was required to register quarterly for 25 years.

77. Ms. Doe and her ex-husband shared parenting of their teenage daughter.
The daughter attended school in Michigan. Ms. Doe got remarried in 2010 to a man
who lives and works in Michigan. Because their extended family also live in

Michigan, Ms. Doe and her husband have remained here.
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78. Under the 2011 SORA amendments, Ms. Doe was retroactively reclass-
ified as a Tier |1l offender, and her registration period was extended from 25 years
to life. SORA 2021 incorporates the 2011 amendments that retroactively extended
Ms. Doe’s registration period to life.

79. Ms. Doe has no other criminal convictions.

80. In 2013, when Ms. Doe’s ex-husband moved from Ohio to Kentucky, she
petitioned in Ohio to be granted sole custody of her teenage daughter. As part of the
custody process, Ms. Doe was interviewed by a court counselor. The court counselor
was aware of Ms. Doe’s status on the registry, and was also aware that her teenage
daughter knew of Ms. Doe’s status, loved her, accepted her, and wanted to stay in
Michigan. The counselor recommended that Ms. Doe be granted sole custody, and
the court entered an order granting her sole custody in late 2013.

81.The judgment in Does | reduced Ms. Doe’s registration term from life to
25 years. She came off the public internet registry and was required to report only
basic information.

82. Under SORA 2021, Ms. Doe is again required to register and comply with
all SORA 2021’s extensive requirements for life.

83. There is no mechanism in the statute by which Ms. Doe can ever come off

the registry other than to die.
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Mary Roe

84. Plaintiff Mary Roe resides within the Eastern District of Michigan. She
was plaintiff Mary Roe in the Roe v. Snyder case.

85. In her late teens, Ms. Roe became addicted to drugs and ended up living
on the street, hanging out with other addicted runaway or homeless teens. In 2002,
at the age of 19, Ms. Roe had consensual sex with a 14-year-old boy who was
associated with her group.

86. Ms. Roe pled guilty to criminal sexual conduct in the third degree, M.C.L.
§ 750.520d(1)(a), in 2003. She was on probation for two bad-check offenses at the
time and ended up serving a little more than two-and-a-half years in prison. She also
had to register under SORA. Had she been less than four years older than the boy,
SORA would not have applied to her. M.C.L. § 28.722(Vv)(iv).

87. Ms. Roe straightened herself out in prison and was released shortly after
her earliest release date. Ms. Roe completed sex offender therapy in prison and also
outpatient therapy after her release. She also successfully completed her two-year
parole.

88. Ms. Roe has led a productive life since her release. She has been in school
or employed (or both) steadily since leaving prison. Ms. Roe earned a Bachelor’s
Degree in Addiction Studies summa cum laude, and then went on to earn a Master’s

Degree in Counseling. She is married, and her husband works in real estate.
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89. Ms. Roe worked at a residential drug treatment facility for homeless
people. She started as a therapist, was promoted repeatedly, and ultimately served as
the clinical director supervising a staff of 20 therapists and counselors. The facility
provided services to more than 500 clients each year. Ms. Roe was responsible for
tripling the residential treatment program revenue, to $2.7 million a year. Since
2017, she has been in private practice.

90. Ms. Roe has not been charged with or convicted of any crime since her
2003 conviction.

91. At the time of her conviction, Ms. Roe was required to register for 25
years, meaning she would come off the registry in 2028 at around age 45.

92. Under the 2011 amendments to SORA, Ms. Roe was retroactively classi-
fied as a Tier 1l offender, putting her on the registry for life. SORA 2021 includes
the 2011 amendments that retroactively extended Ms. Roe’s registration period to
life.

93. In 2016, Ms. Roe was threatened with prosecution if she continued to
work at her job as clinical director because her job site was within 1000 feet of a
school. This threat occurred despite the Sixth Circuit’s 2016 decision in Does |
holding that the 2006 and 2011 SORA amendments could not be applied retro-
actively. Ms. Roe filed suit challenging SORA’s constitutionality, see Roe, No. 16-

cv-13353 (E.D. Mich.), which is discussed in more detail below.
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94. Pursuant to the settlement in that case, Ms. Roe’s registration term was
reduced from life to 25 years. She was removed from the public internet registry and
was required to report only basic information. See id., Stipulated Order, R. 87 (Mar.
15, 2018).

95. After being removed from the public registry, Ms. Roe was able to start
her own therapy business which focuses on treatment of trauma, including survivors
of sexual assault and abusive relationships. She serves only adult clients because of
her registry status.

96. Under SORA 2021, Ms. Roe is again required to register and comply with
all SORA 2021’s extensive requirements for life. She is terrified that being back on
the public registry will destroy her business, and the life she has built.

97. There is no mechanism in the statute by which Ms. Roe can ever come off

the registry other than to die.

John Doe D
98. Plaintiff John Doe D resides in the Eastern District of Michigan. He was
plaintiff John Doe #1 in the Does Il case.
99. In early 2000, when Mr. Doe D was a 19-year-old senior in high school,
he had a sexual relationship with a 14-year-old freshman girl.
100. One day after school, the two went to Mr. Doe D’s house and had sex.

The police arrested Mr. Doe D about a week later, and he admitted that he had sex
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with the girl.

101. The girl gave various statements to the police, initially saying that the
sex was not consensual, but later stating that while she felt pressured to have sex,
Mr. Doe D did not force her or threaten her to perform any sexual acts.

102. After Mr. Doe D’s attorney explained to him that the girl could not
legally give consent because she was underage, Mr. Doe D pled guilty to attempted
criminal sexual conduct in the third degree, M.C.L. § 750.520d(1)(a), in 2000, under
the HYTA youthful diversion statute.

103. Mr. Doe D was sentenced to 60 days in jail, of which he served a little
over a month, and three years of probation.

104. In the summer of 2001, Mr. Doe D attended a volleyball game at his
former high school with a friend, to cheer for the friend’s sister. At the game, Mr.
Doe D saw the victim from his case and immediately left the premises. He reported
the incident to his probation officer.

105. Mr. Doe D knew that he was not allowed any contact with the girl but
was unaware that he was prohibited from going to the school. Mr. Doe D’s HYTA
status was revoked in 2001 as a result of having attended the volleyball game, and
his probation was extended for two more years. Mr. Doe D completed probation in
2005.

106. Mr. Doe D was approximately four years six months older than the girl.
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Had the age difference been less than four years, Mr. Doe D would not be subject to
sex offender registration. M.C.L. § 28.722(v)(iv).

107. Mr. Doe D has no other criminal convictions and has led a productive
life since his release. He is married, has a ten-year-old son, and works as an assembly
line worker and forklift driver.

108. At the time of his conviction, Mr. Doe D was required to register for 25
years, meaning he would come off the registry in 2025 at around age 45.

109. The 2011 SORA amendments were applied retroactively to Mr. Doe D.
He was reclassified as a Tier 11l offender, and his registration term was extended
from 25 years to life. SORA 2021 incorporates the 2011 amendments that retroact-
ively extended Mr. Doe D’s registration period to life.

110. Even after the Does I decision in 2016, Defendants required Mr. Doe D
to comply with all the provisions of SORA including the 2006 and 2011 amend-
ments, continued to classify him as a Tier 111 offender, and subjected him to lifetime
registration. The court in Does Il held that to be unconstitutional.

111. Under SORA’s 2021 amendments, Mr. Doe D will be required to regis-
ter and comply with all of SORA 2021°’s extensive requirements for life.

112. There is no mechanism in the statute by which Mr. Doe D can ever

come off the registry other than to die.
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John Doe E

113. Plaintiff John Doe E resides in the Western District of Michigan. He
was plaintiff John Doe #3 in the Does Il case.

114. Mr. Doe E, raised by adoptive parents, was born with Fetal Alcohol
Syndrome, an incurable birth defect resulting from in-utero alcohol exposure.

115. Mr. Doe E’s in-utero alcohol exposure left him with various neuro-
logical deficits. He has a developmental age of nine or ten, and an IQ of approxi-
mately 84.

116. Mr. Doe E’s developmental delays make him vulnerable, and in the
early 1990s, he was sexually assaulted by a co-worker.

117. In 1994, Mr. Doe E was accused of engaging in inappropriate sexual
touching of his six-year-old nephew. At the time, Mr. Doe E had a chronological age
of 21. His nephew, who is now an adult, opposes Mr. Doe E’s inclusion on the
registry.

118. Several psychologists provided detailed testimony that Mr. Doe E’s
actions were similar to that of a child, and that given his level of developmental and
intellectual functioning, his actions should be viewed as those of a child engaged in
sexual experimentation, which is common. Mr. Doe E had no history of related
behavior.

119. Mr. Doe E pled no contest in 1994 to three counts of criminal sexual
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conduct in the second degree. M.C.L. § 750.520c(1)(a). At that time, Michigan did
not have a sex offender registry. He was sentenced to 90 days in custody, as well as
five years’ probation, which he successfully completed without incident. He also
successfully participated in counseling services with a therapist.

120. When Michigan’s first SORA came into effect in 1995, Mr. Doe E was
placed on a non-public law enforcement registry, and was required to update his
address with law enforcement if he moved. He was subject to registration for 25
years. Based on that registration period, Mr. Doe E should have come off the registry
in 2019,

121. He d