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D. DOE, S. SKETH, G. JONES and
C. ROE, by their next friend,
P. SMITH, on behalf of thenselves
and all others similarly situated.

Plaintiffs,

vs.

CON T. HOLLADAY, individually and in his
official capacity as Superintendent of the
Pine Hills School; LUTHER HUTTON,
individually and in his official capacity
as.Assistant Superintendent of the Pine
Hills School; GORDON JACKSON, individually
and in his official capacity as Director
of Clinical Services at the Pine Hills
School; LARRY WILLIAMS, individually and
in his official capacity as Assistant
Director of Group Living at the Pine Hills
School; CHARLES REGAIADO, individually and
in his official capacity as Group Living
Attendant at the Pine Hills School; LAWREKCE
ZANTO, individually and in his official
capacity as Director of the Department of
Institutions; DANIEL RUSSELL, individually
and in his official capacity as Acting
Administrator of the Corrections Division,
Department of Institutions; IKE DEPARTMENT
OF INSTITUTIONS; and, THOMAS L. JUDGE,
individually and in his official capacity
as Governor of the State of Montana,

Defendants.

No.

f
COMPLAINr

. INTHODUCTION

1. This is a class action for declaratory, injunctiva and other

equitable relief, and damages, brought under the Civil Rights Act of 1871,

42 U.S.C.§I983. The named plaintiffs are presently confined in Montana's

correctional institution for male juveniles, the Pine Hills School, located

in Miles City. They seek to redress the deprivation under color of state lav

of rights, privileges and imnunities secured to them and Che class they

represent by state law and the First, Third, Fourth, Fifth, Eighth and

Fourteenth Amendments to the United States Constitution.



!·íich of plaintiffs' corcplaint is directed at the maxiiium security unit

at Pine Hills. Plaintiffs challenge the inhumane: and deplorable conditions

within the unit itself. They object to the procedure by which students are

incarcerated in the unit, a procedure which permits unlimited incarceration

without a hearing, without counsel, and without confrontation. They seek to

halt the psychological and physical damage to students occasioned by unlimited

incarceration in small dungeon-like cells for approximately twenty-three

hours a day as punishment for violations of institutional rules, generally

unwritten and unpublished. They seek to enjoin the policies and practices

of defendants which permit students who have been incarcerated in Clark Lodge

to be punished for intra-unit offenses, including noise-making: by macing,

by stripping, by handcuffing and shackling, and by the forcible intramuscular

injection of psychotropic drugs.

Another part of the complaint challenges the failure of defendants to

establish an effective, meaningful rehabilitation program at Pine Hills.

Plaintiffs especially deplore the failure to provide adequate mental health

care to students, including those whosa problens are often exacerbated by the

conditions within the maximum security unit and the treatment they receive

there.

The balance of the complaint seeks relief from defendants' practice

of censoring mail and limiting correspondence, and from defendants' failure to

promulgate rules governing the admission, custody, transfer, and release of

students at Pine Hills.

JURISDICTION

2. Jurisdiction over this action is conferred by 28 U.S.C.§1343(3)

and (4) and by 28 U.S.C.§l33l(a). This court also has pendent jurisdiction

to determine the state law claims which form a separate but parallel ground

for relief also sought in a substantial claim based on federal law.

3. The amount in controversy exceeds, exclusive of interest and costs,

ten thousand dollars ($10,000.00).

4. Plaintiffs' claims arise under 42 U.S.C.§1983 and 28 U.S.C.§§2201

sad 2202.
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PLAINTIFFS

5. The named p la in t i f f s are male juveniles presently confined in the

Pine Hi l l s School in Miles City, ‰ntana. They are a l l c i t izens of the S ta te

of Montana and the united S ta tes .

6. P la in t i f f COE is sixteen years old. He has been a t Pine Hi l l s

since December 27, 1974, except for approximately five months in 1976 when

he was on parole . He i s from Lewistown, ‰ntana.

7. P la in t i f f SMITH is fifteen years old. He has-been a t Pine Hi l l s

since February 7, 1976. He i s from Missoula, Montana.

8. P la in t i f f JONES i s s ixteen years old. He has been a t Pine Hi l l s

since August 9, 1974, except for approximately three months in 1975 when

he was on parole . He i s from Great F a l l s , Montana.

9. P la in t i f f ROE i s s ixteen years old. He has been a t Pine Hi l l s

s ince October 29, 1976. He i s from Great Fa l l s , Montana.

CLASS ACTION ALLEGATIONS

10. The named p l a i n t i f f s bring th i s act ion on t h e i r own behalf and on

behalf of a l l other persons s imilar ly s i tua ted in the State of l·¯fcmtana

pursuant to Rule 23(a) and Sale 23(b)(2) of the Federal Rules of Civi l

Procedure.

11. The class i s composed of a l l male juveniles who are present ly

confined a t the Pine Hi l l s School i n Miles City, î·öntana, a l l male juveni les

who have been confined at- the Pine Hi l l s School but have been released to

and are now under the supervision, custody and control of defendant Department

of I n s t i t u t i o n s , and a l l male juveniles who nay in the future be incarcerated

in the Pine Hi l l s School.

12. There are cuuiui questions of law and fact affecting the r igh t s

of the p l a i n t i f f c l a s s . The menfaers of the class are so numerous as to make

jo inder of a l l members before t h i s court impossible and impracticable. Camuu

r e l i e f i s sought against defendants' actions which are directed by defendants

a t the c lass as a whole. The in t e re s t s of the class w i l l be adequately

represented and protected by the named p l a i n t i f f s . The defendants have acted

and continue to act on grounds generally applicable to the c l a s s , thereby
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making appropríace injunccive or declaratory relief with respect to the class ¦

as a whole.

DEFENDANTS

13. DON T. HOLLADAY. Mr. Holladay is the Superintendent of the Pine

Hills School. He is charged by state law with responsibility for the iimediate

management and control of that institution, subject to general policies and

programs established by the Departmsnt of Institutions. He is sued

individually and in his official capacity.

14. LUTHER HLTTON. Mr. Hutton is the Assistant Superintendent of the

Pine Hills School. As second in comrand, he is responsible for managenEnt

and control of the institution, subject to the direction of the Superintendent.

He is sued individually and in his official capacity.

15. GORDON JACKSON. Mr. Jackson is the Director of Clinical Services

at the Piae Hills School. He supervises all personnel, including counselors

and group living attendants, and is responsible for the order and discipline

of students. He is sued individually and in his official capacity.

.15. LARRY WTLLIAÏ·S. Mr. Williams is the Assistant Director of Group

Living at the Pine Hills School. He hires and trains staff counselors and

schedules and assigns their duties. He also carries a full counseling

caseload and assists in maintaining order and discipline an¤ng students. He

is s̀ ued individually and in his official capacity.

17. CHARLES REGALADO. Mr. Regalado supervises the Group Living

Attendants within Üie maximum security unit at Pine Hills, Clark Lodge. He

is sued individually and in his official capacity.

18. LAWRENCE ZANÎO. Mr. Zanto is the Director of the Department of

Institutions. He aòmxiistars the departnent and its institutions, including

the Pine Hills School. He is sued individually and in his official capacity.

19. DANIEL RUSSELL. Mr. Russell is the Acting Administrator of the

Corrections Division of the Department of Institutions, which prescribes

general policy in the area of corrections for institutions, including the

Pine Hills School. He is suad individually and in his official capacity.

20. THE DEPARTMENT OF INSTITUTIONS. The department and its units are
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responsible for the admLnistraticm o£ laws reLatirig co institutions within

Montana, including the Pine Hills School.

21. THOt¾S L. JUDGE. Mr. Judge is Governor of the State of Montana.

Among his statutory duties is supervision of the executive branch of government

which includes the Department of Institutions. He is sued individually and

in his official capacity.

FACTUAL ALLEGATIONS

22. The Pine H i l l s School i s maintained and operated by the Department

of Institutions to properly evaluate, care for, train, educate, and rehabilitate

youths, between the ages of ten and twenty-one, coraltted for such services.

§80-1410, R. CM. 1947.

23. Capacity at Pine Hills is approximately 150 students. The school's

population averaged 131 during fiscal 1976. The length of committment ranges

from forty-five days (for evaluation) to more than three years; the average

is nine months. The population includes both delinquents and youths in need

of supervision. Delinquents are youths who have comnitted criminal offenses

•tar who, having been placed on probation as delinquent youths or youths in need

of supervision, have violated a condition of their probation. Youths in

need of supervision are those who have violated state or mjnicipal alcoholic

¾everage laws, have disobeyed or been beyond the control of their parents,

•have been habitually truant, or have comnitted criminal acts but been treated

b̄y the court as youths in need of-supervision. §10-1203 et seq., R.C.M.

1947.

24. There are approximately 108 employees at Pine Hills.

25. Students at the Pine Hills School are housed in six residential

units, called "lodges". In addition to the six lodges, the facil i t ies

include: an administration building, containing adninistrative offices,

counseling offices, and an infirmary; a new vocational education building;

a new school and gymnasium; a small farm/ranch, dairy bam, and slaughter

house.

26. Clark Lodge is the maxiiRjn security unit at Pine Hills. Unlike

stu¡íents in other lodges, those in Clark live in dungeon-like cement cells
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locked behind heavy s teel doors.

27. Two groups of cells, called Phase I and Phase II, are presently

being used in Clark. They line the north and east walls, respectively, of

the unit. Showers and toilets are located in an area comron to both Phases,

called the day room. They are open to the view of other students, staff or

visitors.

28. The five Phase I cells are intended for solitary confinement. Each

of the windowless cement and steel cells measures approximately 5'x9' and is

empty except for a single steel bed frarre bolted to the cement wall and a

basin/toilet unit in one comer. Some light for the dimly lit room comes

through glass brick in the outside wall but most of what light there is comes

through a mesh screen from a single bulb outside the cell.

29. The four Phase II cells are slightly larger than those in Phase I.

Each has two bunks, a window and a single light bulb, but no toilet.

30. All cell doors are solid steel with small screened or barred

windows, through which the day room is visible. Until recently, the windows

were covered so that cell occupants couldn't see into the day room.

31. Students in Clark ara locked in their cells for approximately 23

hours a day. They are released separately to shower or perform menial work.

Each is allowed but seven minutes to shower and toilet. Normal verbal

cotmmication between students locked in separate cells is often prohibited.

They are precluded from participation in all institutional activities and

programs. They are not permitted to attend school, although a tutor and study

materials are sometiii]es available. They are allowed to have only two books

in their cells at one rimp. They may occasionally see a social worker, but

there is no regular counseling. They ara not allowed to sleep during the day.

32. Regardless of the season or the temperature in Clark, students

are permitted to wear only gym shorts and t-shirts. Each student is provided

with a mattress, pillow and bedding.

33. Clark students eat their meals while locked in their cells. The

are served on paper plates. One metal spoon is provided.

34. Phase II students are let out of their cells to go to the toilet,
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if at least two staff merrbers are en duD/. 'If only one scarf merrber is on duty,

students must wait until a second arrives. Students must toilet in public

view.

35. Vigorous large nuscle exercise for Clark students is almost

non-existent. In cold weather, there is none; students spend limited time

outside their cells in an indoor room in an adjacent lodge, furnished with

cardtables and chairs. There is no tv or radio. Students play cards and other

sedentary games. In warm weather there is a limited amount of vigorous

exercise in an area adjacent to Clark, which is enclosed by a 12' cyclone

fence. Exercise periods are brief. On weekends there is no exercise,

sedentary or vigorous, indoors or outdoors. Students are caged the entire

tins, except to shewer and toilet.

36. Clark students are denied social visiting privileges, except in

rara instances when visits are of extremely restricted duration. Parents of

Clark students have been denied permission to visit their children, even though

thephave been willing to travel, or have traveled, considerable distance to

visit.

37. There are no written rules or regulations' indicating the conduct

which will result in incarceration in Clark Lodge. Students are confined there

for̄  behavior which runs the ganut from the cuumission of a criminal act, such

as assault or theft, to failure to obey an order to stop chewing gum in a school

classroom or the violation of snriking regulations. There is no hearing before

an ¯lapartial tribunal either before or inmediately after incarceration to

detsanine whether an institutional rule has been violated and whether cell

confinement is necessary. The decision to incarcerate lies within the

unfettered discretion of individual staff meirbers. Students never know hew

long they will be in Clark when they are initially incarcerated. Incarceration

nay last for an hour or for many weeks.

38. Release from Clark is generally at the discretion of the "Adjustment

Comnittee", a group of staff members which meets on a fixed schedule. The

comnittee tray include the person whose complaint lead to incarceration. Its

function is to decide when a student should be released from Clark; it does
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not determine whether the student did what he was accused of doing or whether

he should have been placed in Clark. No written cri teria exists to govern

the discretion of Che Adjustmcnc Cornnictee.

39. Although the student is present when the Adjustment Conmittee meets

he is not permitted the advice of counsel, nor the opportunity to confront

his accuser, nor the right to present evidence on his behalf. He does not

receive a written decision based solely upon evidence adduced at the hearing

specifying the particular rule violation and the length of incarceration,

nor does he have a right of appeal.

40. Noise-making has becorre a nearly ritualized escape from the

sensory deprivation and relentless boredom of the conditions within Clark

LcK¾e. Noise frequently reaches a deafening level. "Noise-making" is

cocsidered an infraction of Clark rules and is punished: by verbal abuse,

by removal of the mattress, pillow and bedding from the offender's cell , by

stzipping, by macing, by shackling and handcuffing, by taping the offender's

m> ì£h, and by the forcible intraimscvilar injection of a psychotropic drug,

such as Thorazine.

41. As a iæans of controlling student behavior or as punishnsnt for

i¤G:a-Clark infractions, defendants' policy and practice permits or condones

the use of psychotropic drugs, such as Thorazine.

42. Thorazine is a powerful tranquilizing drug which may be

adaánistered by intrsmoscular injections, or oral dosages in either liquid or

taïslfit form. At Pine Hills, i t has generally been administered intramuscularly,

wi.tF.out the student's consent, as punishment or as a control device, and not as

1

2

3

4

5

6

7

3

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

27

28

29

30

31

32

part: of any continuing psychotherapy plan approved by a psychiatrist. No

medical examination precedes or follows administration of the drug.

43. As a means of controlling student behavior or as punishtrent for

intra-Clark infractions, defendants' policy and practice permits or condones

the use of mace, a caustic substance.

4A. Students have been traced while locked inside their cells in Clark

Lodge. They have been deliberately sprayed in the face. There are no written

rules or regulations governing the use of mace, and decisions respecting i ts

I



use arc within the unfettered discretion of Individual staff mcrrbers. No

medical examinations are made of those who have been raced.

45. As a means of controlling student behavior or as punishment for

intra`Clark infractions, defendants' policy and practice permits or condones

the use of handcuffing and shackling.

46. As a means of controlling student behavior or as punishment for

intra-Clark infractions, defendants policy and practice permits or condones

the taping of students' mouths.

47. Defendants frequently resort to the summary use of handcuffs and

shackles to restrain a student. Students are most often shackled to their

cell beds. A corrmon reason for such punishment is noise-making. Students

have had their souths taped to prevent further noise-caking. There are no

written regulations or rules governing application of restraining devices, and

decisions respecting the use of such devices are within the uncontrolled

discretion of staff rentiers.

48. As a means of controlling student behavior or as punishment for

intra`Clark infractions, defendants' policy and practice permits or condones

the stripping of students.

49. Students have been left naked in cells from which a l l personal

items, including mactress and bedding have been removed, regardless of the

cell ten¤eracure, for extended periods. Sometimes, other students are in

the cel ls . There are no written regulations or rules governing application

of such punishment, and decisions to strip a student are within the

uncontrolled discretion of staff centers.

50. As a means of controlling student behavior or as punishrent for

intra`Clark infractions, defendants' policy and practice permits or condones

verbal abuse by staff msrbers.

51. Each of the naned plaintiffs has been incarcerated in cells within

Clark Lodge on several occasions for periods ranging from several hours to

several weeks by the procedure and under the conditions heretofore described.

52. Each of the named plaintiffs has been punished for alleged

intra`Clark infractions. The punishment inflicted upon them is like that
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imposed upon other students for similar violations.

53. While at Pine Hills, plaintiff CCE has frequently been in Clark

Lodge. He was once incarcerated for sixty consecutive days. As punishment

for intra-Clark infractions: he has had his mattress, pillow, sheets, and

other personal items removed from his cell; he has had mace deliberately

sprayed in his face; he has been stripped; he has been verbally abused.

54. On one occasion, plaintiff DOE wrote a letter to his mother

complaining about the way he was being treated at Pine Hills. He was not

permitted to mail it. Such censorship is consistent with school policy.

55. Plaintiff DOE has been forced to sleep on the floor of an over-

crowded Phase I cell.

56. Plaintiff SMITH was in Clark Lodge in May, 1976. Pursuant to

school policy, his father was denied visitation.

57. In March, 1977, plaintiff SMITH was also in Clark Lodge. His

father was told that he could not telephone or write plaintiff.

58. During his î-îarch, 1977 stay in Clark, staff members refused to

nail letters that plaintiff SMITH had written. Such censorship was permitted

by school policy.

59.. In June or July, 1976, plaintiff JONES was punished for falling i
i

asleep in the daytine in Phase I of Clark Lodge. His mattress, blanket, sheets;

and pillow were renraved from his cell. He became angry and began yelling

obscenities. He was then taken from his cell, handcuffed and shackled, and

forced to lie on the cold day room floor. After ten or fifteen minutes,

he was returned to his cell. He continued to make noise so he was handcuffed

to the metal bed franH and his mouth was taped shut for about twenty minutes.

60. On one occasion in 1976, as punishment for an alleged intra-Clark

offense, plaintiff JONES was maced while in his cell. His mattress, blanket,

sheets and pillow had previously been removed. He was not allowed to wash,

nor was he provided with any medical care after the mace was sprayed into

the cell.

61. In April, 1977, plaintiff JONES was placed in solitary confinement

in Clark Lodge because allegedly he was caught attempting to steal a file from
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the Vo-Tech building. Despite his cLaira of innocence and despice the fact that!

he was not alleged to be dangerous, plaintiff was incarceraced without being

able to secure the advice of counsel, without being able to confront his

accusers, and without being able to present his view of the facts to an

impartial tribunal. Additionally, as punishment for resisting confinement,

he was stripped by staff members before being placed in his cell . He remained

naked and without a mattress, blanket, sheets or pillow for about one-half

hour. He was confined for three days.

62. On several occasions, the fact of plaintiff JOî·!ES' incarceration

in Clark Lodge was reviewed by a staff committee which included the staff

member responsible for the charge which resulted in incarceration.

63. t·fc>re than once, plaintiff JONES has been stripped and left a l l

night without any bedding in a Clark cel l with another student.

64. Plaintiff JONES was once required by staff mei±ers to rewrite a

le t ter he had written to his mother which was cri t ical of Pine Hills. Such.

censorship was permitted by school policy.

65. Plaintiff KOE has spent up to thirty consecutive days in Clark

Lodge. As punishment for alleged intra-Clark infractions: he has had his

mattress, blanket, sheets, pillow and other personal itens removed from his

cell ; he has been forcibly injected with Thorazine; he has been stripped for

sevaral hours.

66. Although there are many dedicated individuals on Che staff of

the Pine Hills School who work under difficult conditions for low pay,

defendants do not effectively provide plaintiffs with the rehabilitative

treatment to which they are entitled under Montana law, R.C.M.1947, §80-1410

and §10-1202, et seq_. and the United States Constitution.

67. Students suffering from emotional illness and mental disorders
attention

do not receive the special/and treatment they need. There are no psychiatrists

or doctorate level psychologists on the Pine Hills staff. Staff merrbers

who do atcemot to provide minimal health care lack adequate traininp, and are

unqualified. The staff and facil i t ies are inadequate to provide mental

health care which meets nónirral professional standards. The conditions of
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confinement and practices previously enurr̀ erated in this corcplaint exacerbate

existing mental health problems and contribute to the onset of ne·i probleirs.

68. The Pine Hills School lacks any valid, effective system for

assessment of youths sent to the school by district judges for pre-sentencing

evaluation or of students, including the naned plaintiffs, confined to the

school. The present assessment staff is inadequate in size, qualifications,

and training to evaluate the treatment needs of students.

69. The counseling program at the Pine Hills School is deficient.

Contact between a student and his counselor generally is infrequent. Some

case workers are underqualified and undertrained. Caseloads are generally

too large to permit adequate individual counseling.

70. Defendant JACKSON, the Director of Clinical Services, holds a

masters degree in social work which qualifies him to participate in the

treatnent of students, but not to supervise counselling and social work

services.

71. Defendant WILLIAMS, the Assistant Director of Group living, has had

no formal education beyond high school, but he is allowed by defendants

to supervise other staff menfeers and to carry a full counseling caseload.

72. Defendants routinely open, inspect, read, censor and/or withhold

trail to and from plaintiffs.

73. Defendants routinely l ic i t the persons with whom plaintiffs may

connunicate and the nuafaer and. length of letters that they may write.

74. Defendants have failed to promulgate comprehensive rules for the

admission, custody, transfer and release of students at the Pine Hills

School, as required by §80-1405, R.C.M.1947.

75. Each of the nacsd defendants has or should have knowledge of or

has personally participated in or condoned the policies, practices and

conditions heretofore enumerated, in deprivation of plaint iffs ' statutory

and constitutional rights.

76. The adoption and enforcement by defendants of the deLiberate

policies and practices heretofore described has resulted in an intentional and

malicious deprivation of plaintiffs ' statutory and constitutional rights.
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CLAH·S FOR RELIEF

FIRST CLAIM

77. The conditions and treacnent of plaintiffs within Clark Lodge, the

maxùimin security unit at the Pine Hills School, are so inhumane and deplorable

that they violate plaintiffs' right to be free from cruel and unusual

punishment, guaranteed by state law and the Eighth and Fourteenth Amendments

to the United States Constitution and plaintiffs' right to privacy,

guaranteed by state law and the First, Third, Fourth, Fifth, Ninth and

Fourteenth Amendments to the United States Constitution.

SECOND CIAPÍ

78. The conditions and treatment of plaintiffs within Clark Lodge

are punitive and anti-therapeutic and violate plaintiffs' right to

rehabilitative treatment, guaranteed by state law and the Fourteenth

Amendment to the United States Constitution.

THIRD CLAIM

79. Solitary confinement of plaintiffs within a small cell other

than as an extreme measure in emergencies to calm uncontrollably violent

behavior violates plaintiffs' right to ba frse froa cruel and unusual

punishEsnt, guaranteed by state law and the Eighth and Fourteenth Amendments

to the united States Constitution and plaintiffs' right to rehabilitative

treatment, guaranteed by state law and the Fourteenth Amendment to the

United States Constitution.

FOURTH CLAIM

80. The failure of defendants to promulgate and publish written rules

giving notice of conduct which may result in incarceration within Clark

Lodge violates plaintiffs' right to due process, guaranteed by state law

and the Fourteenth Amendment to the United States Constitution

FIFTH CLAIM

81. The failure of defendants to hold hearings before an impartial

tribunal before or iirrr¾diately after incarcerating plaintiffs within Clark

Lodge to determine whether an institutional rule has been violated and

whether cell incarceration is necessary, prior to •»hich the plaintiffs are
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provided with writ tt-·n notice of the infractions of: which they are accused,

and at which they are advised by counsel, confront their accusers, and

present evidence on their behalf, and the failure of defendants to make and

deliver to plaintiffs written decisions based solely upon evidence adduced

at the hearings specifying the particular rule violations and the duration

of incarceration, violates plaintiffs right to due process, guaranteed by

state law and the Fourteenth Amendmant to the United States Constitution.

SIXTH CLAIM

82. The failure of defendants to recruit and employ personnel at the

Pine Hills School who are qualified, trained and supervised to effectively

assess the treatment needs of plaintiffs and deliver to them the rehabilitative

treatment to which they are entitled violates plaintiffs' right to treadrent,

guaranteed by state law and the Fourteenth Amendment to the United States

Constitution.

SEVEl·7IH CLAIM

83. Defendants' practice of routinely opening, inspecting, reading

and/or withholding nail to and from plaintiffs, of limiting the persons

with •whom plaintiffs rray comrunicats and of limiting the nu¤i>er of letters

that plaintiffs may writa violates plaintiffs' right to treatment, guaranteed

by state law and the Fourteenth Arnenc¾ent to the united States Constitution,

and plaintiffs' right to free speech, guaranteed by state law and the First

Amend¤ent to the United States Constitution.

EIGHTH CLAIM

84. The failure of defendants to pronulgate comprehensive rules

governing the admission, custody, transfer and release of students at the

Pine Hills School violates state law.

RELIEF REQUESTED

WHEREFORE, plaintiffs, individually and on behalf of all other persons

similarly situated, pray that this court:

1. Allow this action to proceed as a class action.

2. Issue a judgrrent declaring that the conditions and treaörent of

plaintiffs within Clark Lodge, the maximum security unit at the Pine Hills
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School, are so inhumane and deplorable that they violate plaintiffs' right

to be free from cruel and unusual punishment, guaranteed by state law and

the Eighth and Fourteenth Amendrrcnts to the united States Constitution and

plaintiffs' right to privacy, guaranteed by state law and the First, Third,

Fourth, Fifth, Ninth and Fourteenth Arrendnents to the United States Constitution

3. Issue a judgrrent declaring that the conditions and treatment of

plaintiffs within Clark Lodge are punitive and anti-therapeutic and violate

plaintiffs' right to rehabilitative treatment, guaranteed by state law and

the Fourteenth Amendment to the United States Constitution.

4. Issue a judgment declaring that solitary confinement of plaintiffs

within a small cell other than as an extreme measure in emergencies to calm

uncontrollably violent behavior violates plaintiffs' right to be free from

cruel and uraosual. punishtrsnt, guaranteed by state law and the Eighth and

Fourteenth Arendnents to the United States Constitution and plaintiffs' right

to rehabilitative treatment, guaranteed by state law and the Fourteenth

Amendment So the United States Constitution.

5. Issue a judgment declaring that the failure of defendants to

promulgate written rules giving notice of conduct which may result in

incarceration within Clark Lodge violates plaintiffs' right to due process,

guaranteed by state law and the Fourteenth Amendment to the United States

Constitution.

6. 'Issue a judgment declaring that the failure of defendants to

hold hearings before an impartial tribunal before or iniaediately after

incarcerating plaintiffs within Clark Lodge to determine whether an institution-

al rule has been violated and whether cell incarceration is necessary, prior

to which the plaintiffs are provided with written notice of the infractions of

which they are accused, and at which they are advised by counsel, confront

their accusers, and present evidence on their behalf, and the failure of

defendants to make and deliver to plaintiffs written decisions based solely

upon evidence adduced at the hearings specifying the particular rule

violations and the duration of incarceration, violates plaintiffs' right to

due process, guaranteed by state law and che Fourteenth Airenáment to the
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United States Constitution.

7. Issue a judgment declaring that the failure of defendants to

recruit and enploy personnel at the Pine Hills School who are qualified,

trained and supervised to effectively assess the treatirent needs of plaintiffs

and deliver to them the rehabilitative treatment to which they are entitled

violates plaintiffs' right to treatment, guaranteed by state law and the

Fourteenth Amendment to the United States Constitution.

8. Issue a judgment declaring that defendants' practice of routinely

opening, inspecting, reading and/or withholding trail to and from plaintiffs ,

of limiting the persons with whom plaintiffs may ccranunicate and of limiting

the nuntier and length of letters that plaintiffs may write violates plaintiffs'

right to treatment, guaranteed by state law and the Fourteenth Amendrrenc

to the United States Constitution, and plaintiffs' right to free speech,

guaranteed by state law and the First Amendment to the United States

Cons ti tution.

9. Issue a judgment declaring that the failure of defendants to

promulgate comprehensive rules governing the admission, custody, transfer

and release of students at the Pine Hills School violates state law.

10. Grant preliminary and permanent injunctive relief enjoining,

restraining and prohibiting defendants, their agents, employees, successors

in office and other persons acting in concert with them:

a. from incarcerating plaintiffs in cells within Clark Lodge, the

Tnaxitma security unit at the Pine HilLs School.

b. from cor_£ining plaintiffs within a small cell other than as an

extreme measure in energencies to calm uncontrollably violent behavior.

c. from incarcerating plaintiffs in Clark Lodge without first

promulgating and publishing written rules giving notice of conduct which may

result in such incarceration.

d. from incarcerating plaintiffs' in Clark Lodge without holding

hearings before an impartial tribunal before or imrediately after incarceration

to determine whether an institutional rule has been violated and whether

sixù confinement is necessary, prior to which the plaintiffs are provided with
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written notice of the infractions of which they .ire accused, and at which

they are advised by counsel, confront their accusers, and present evidence on

their behalf.

e. from incarcerating plaintiffs in cells within Clark Lodge after

a hearing at which it is determined that an institutional rule has been

violated and incarceration is necessary, without first making and delivering

to plaintiffs written decisions based solely upon evidence adduced at the

hearings specifying the particular rule violation and the duration of

confinement.

f. from opening, inspecting, and/or withholding mail to and from

plaintiffs, from limiting the persons with whom plaintiffs may cotnnunicate

and from limiting the nu¤iier and length of letters that plaintiffs may write.

11. Order the defendants to promulgate comprehensive rules governing

the admission, custody, transfer and release of students at the Pine Hills

School.

12. Order defendants to consult with plaintiffs' attorneys and any

experts designated by them and thereafter within thirty days formulate

and implement a rehabilitation program for the students at the Pine Hills

School.

13. Order defendants to recruit and employ personnel with the

education and training to implanant the rehabilitation program envisioned by

the preceding paragraph.

14. Appoint a master and an advisory group to oversee implementation

of the terms and conditions of the judgment entered in this action and to

report, to the court any failures of defendants to conply with it.

15. Award each of the named plaintiffs cotnpansatory and exemplary

damages of $10,000.00 and $12,500.00, respectively, for the palpable

deprivation of his constitutional rights.

16. Order defendants to pay plaintiffs' attorneys' fees and costs

of suit.

17. Grant such other relief as tray be equitable and just.

18. Retain jurisdiction over this action.
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