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LOU ALEKSICH, JR, CLERK
BY_TZEESA 1 Eicouzr

“="-DeputyCivtk ..
IN THE UNITED STATES DISTRICT COURT & 1S 72
FOR THE DISTRICT OF MONTANA
BILLINGS DIVISION {,r
D. DOE, et al., ) 4
. 100044/

Plaintiffs, ) CV-77-74-BLG , i

-vs- ) CONSENT DECREE 7

DON T. HOLLADAY, et al., )

Defendants. )

PREAMBLE

Plaintiffs filed this class action pursuant to the
Civil Rights Act of 1871, 42 U.S.C. §1983, in May 1977,
alleging federal jurisdiction under 28 U.S.C. §§1343(3), (4)
and 1331(a). The Court certified the class, which is
comprised of: (1) all male juveniles presently confined at
the Pine Hills.School in Miles City, Montana; (2) all male
juveniles previously confined at the Pine Hills School and
now under the supervision, custody, Qnd control of tne Montana
Department of Institutipns;'énd (3) all male juveniles who
may in the future be incarcerated in the Pine Hills School.

The Pine Hills School is a youth correctional facility for the
rehabilitatiqn of delinquent youths. §41-5-103(17), MCA.

The complaint filed by plaintiffs alleged that conditions
and practices at the Pine Hills School violated plaintiffs’
rights, privileges, and immunities under state law and the
First, Third, Fourth, Fifth, Eighth, and Féurteench Amendments
of the United States Constitution. It focused principally
on procedures for confining individual students in the
school's maximum security unit (Clark Lodge) and the conditions

and practices to which the students were subjected within

b )
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that lodge. Additionally, the complaint challenged the
adequacy of the rehabilitation program at Pine Hills; school
censorship policies; and the lack of written rules governing
admission,'cusﬁody, transfer, and release of youths committed
to the Instigution. In their prayer for relief, plaintiffs
sought declaratory, injunctive, and other equitable redtéss.

Defendants denied the allegations of the complaint but
acknowledged the Court's jurisdictionm.

Since the commencement of this action in May 1977, there

have been significant developments which have affected the

course of the litigation. First, Clark Lodge was dlosgd. Second,
the procedure by which students are confined in maximum securicy,
the conditions to which they are subjected while \

in confinement, and the length of confinement have radically
changed. Third, the Superinteﬁ&ent oﬁ\phe Pine Hills School

at the time the complaint was filed, Don T. Holladay, resigned
in May 1978; a new Superintendent, with different philosophies,
has served the school since that time. Fourth, in February

1978, the parties agreed to a comprehensive evaluation of the
Pine Hills School by three independent exﬁerts in the
administration of juvenile institutions. The evaluation dove-
tailed with an exiscing program of the Department of Institu-
tions for the comprehensive evaluation of all Montana institu-
tions. As a part of the comprehensive evaluation, consultations
and negotiations between plaintifo' and defendants' attorneys
were expanded to encompass many matters not expressly raised

by plaintiffs' complaint.

Numerous changes have been made at the Pine Hills School
since the commencement of this lawsuit and many of the issues
raised in the complaint may now be moot. These changes
resulted from the evaluation team's recommendations,

consultations between the parties, and new policies vﬁluncarily

i
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promulgated by the Department of Institutions and the new
Superintendent of the Pine Hills School.

This ansent Decree reflects a continuing spirit\of
cooperation between plaintiffs and defendants in an attempt to
generally improve the Pine Hills School and to specifically
respond to plaintiffs' claims. The Decree goes beyond the
allegations in the complaint and reflects agreed matters
irrespective of whether they were raised by the complaint.

By participating in this Decree, plaintiffs do not ﬁaive
their right to litigate any claims and is#ues which may remain
unresolved and -do not intend to dispose of any issue for‘which‘
no specific proéiéion is made in this'Dégree}

I.
DEFINITIONS

1. ADMINISTRATOR ~the Administrator of the
Corrections Division of the
Department of Institutioms.
. .

2. CONTRABAND -anythiﬂg youths are not
authorized to possess, -
~ including items that are il-
legal or that threaten the

security of the"Inspicucion.

3.  CORRECTIONS DIVISION  -the division of the Montana
Depértment of Institutions
directly responsible for
supervising the Pine Hills
School. o

4., COTTAGE LIFE STAFF -employees of Pine Hills

School who work directly
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5. DEPARTMENT

6. DIRECTOR

7. EMPLOYEES

8. GENERAL POPULATION

9. INSTITUTION

with youths in the various
lodges in which the youths

reside.

-Montana Department of

Institutions.

-the Director of the
Montana Department of

Institutions.

-all empioyees of the
Pine Hills Schpol,
including staff and

volunteers.

-all youths in the\

Institution who are not
in segregation, punitive
isolation, or the inter-

nal support sections.

-the Pine Hills School
in Miles City.

10. INTERNAL SUPPORT SECTIONS-Ehe Institution's most

secure living units/
programs for youths who
are unable to function
acceptably in the

general population.
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11. LODGE -a residence for youghs.
12, SOCIAL WORKER -staff member primarily
responsible fo; provid-
ing counseling, program
supervision, and general

case work.

.13. STAFF : -all employees of Pine
Hills School who exercise
direct supervisory res-
ponsiﬁiiity for youths.

14. SUPERINTENDENT -the Superintendent of

Pine Hills School or a

named staff member des-

ignated by the Superin-

"tendent as his represen-

tative w%th respect to a

\

specific matter.

15. YOUTH -any youth committed to

the Pine Hills School.
II. .
STATEMENT OF PRINCIPLES - : L

1. This Consent Decree should be interpreted in a
manner consistent with the rehabilitation needs of the youths
and the reasonable requirements of public safety. '

2. Each youth has the right to beAfree from ﬁarm and
to receive appropriate individualized treatment in the least
restrictive setting. These rights are guaranteed under sections

41-5-101 et seq., MCA, the Constitution of Montana, and the
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Constitution of the United States. ‘

- 3. The purpose of the Pine Hills School is to fés;er
normal growth, rehsbilitation, and mature development of
youths. .As far as practical within the institutional and
community setﬁing, taking into consideration the agesiof the
youths and their need for réasonéble éecuiity, direction,
guidance, éﬁd tfeatment, the Pine Hills School shall provide
opportuﬁicies for each youth to:

A, enhance individuality and self-réspect;
B. enjoy privacy;
C. .develop intellectual and voéational abilities;

D. retain family ties and personal ties which do

not

undermine individual treatment and development;

E. express cultural identity;

F; relate to and socialize with peers of both
| sexes; A

G. pract;ce religious beliefs;

H. explore social and philosophicai ideas:

I. enjoy a nutritious and varled diet; |

J. receive adequate dental and medical care,

. including human sexuality counseling;

K. enjoy a variety of recreational activities;

L. be free from physical abuse or attack,. humiliation,

and psychological.abqse;
M. liv; in an environment which is designed to
- maximize individual security, privacy, and
dignity;

N. exercise freedom of choice as to persohal‘
matters such as dress, hair lengch, and
choice of friends; and, .

0. commun;cate with persons in the community. -

4, The Ihstitution'shall be utilized for confinement

| 4
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after adjudication in accordance with the Montana Youth Court
Act or as otherwise allowed by law.

5. Each youth shall be given_progressiﬁely more freedom
as.he exhibits appropriate behavior. A youth committed pursuant
to state law shall be released from the Institution as soon as
the Institutipn determines confinement is no longer necessary |
and an appropriate post-institutional program is established.

6.. Each youth shall be entitled té a free, appropriate
education. ' ‘ - 4.

7. Each youth shall have tﬁe right to challen;e through
established and appropriate legal procedures the legality of A
his confi;ement or placement, seek redress for illegal conditions
or treatment while under correétional éonc:ol, pursue_remedies
in connection with civil legal problems, and assert against
correctional or other.governmental authority any other rights
protected by constitutional or statutory provisions.

8.  Each youth shall be afforded civil rights which are
not precluded by law or court order and which are appropriate.
considering his commitment to the Pine Hills School, his individual
treatment prbgram, conduct, and age. ' L

9. Inappropriate behavior by a youth may be evidence of
significant emotional 8r psychological dysfunction and may "
require increased, rather ;han decreased, awareness and
interaction.

10. The objects of the Institution's disciplinary syseem
are: .

A, To reasonabli regulate the behavior of youths and
to impose disciplinary measures proportionate to
the inappropriate or prohibited behavior;

B. Tq promote fairness and regularity in the system;

C. To separate major infractions of institutional

regulations from minor infractions;




- .
Yeal Wi

A}

PR

o
wh

o st .

T il b G i bt at <«

[ S s,

— g

AT N TN L e AR N et T 7

L.

i

G QORI NN NN M N e e e e
NHOOOQGG#UNHO@OSOQ*MMHO

© 0 N 0 OO & & N M

"D. To promote the use of written regulations to insure
that each youth kqows what conduct is expected of
him and what saqctidns may be imposed. for violation
of regulations; _ \

E. To provide a procedure for the imposition of

disciplinary measures; and,

F. To prohibit cruel and unusual punishment of youths. '

III.
PROVISIONS
Defendants, their successors, agents, employees, and all
those persons in active concert with them, shall comply,'dﬁring
the operation of the Pine Hills School, with the following
provisions: » '
ORIENTATION
1. A written policy shall be established to govern the
redeption, classification, and orientation of each newly
admitted youth. The policy shall provide that during the youth's
orientation period initial decisions shall -be made classifying
the youth ip Eerms ofisecuritf, loage assignment, and participa-
tion in institutional and community prograﬁs.
2. Copies of institutional policies and regulations shall
be provided and explainéd to each youth during his orxientation .
period. Material provided shall include information about:
. A, Visitation;
. - Authorized leaves or home visits;

Mail;

Use of the telephone:

The grievance procedure;

mMe 0w

The disciplinary system, including prohibited
behavior and sanctions; . ‘

G. Searches;

, R . v )
H. Access to legal counsel for assistance with legal

-8~
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préblems both inside and outside the Institution
and the names and addresses of local organizations
providing free legal aésistance, if any; and

I. Access to medical and dental services.

3. The same orientation materials shall be provided to
the parents or legal guardian(s) of each youth.

. ' TREATMENT

4, The Institution shall employ, either as an employee
or on a contract-for-service basis, a psychiatrist oé Ph.D.
level psychologist who shall be responsible for providing
mental ﬁealth:services at the Institution, including the
screening.of newly admitted youths and the‘development and
iﬁplementation of treatment programs for the internal support
sections. . ‘

5. The psychiatrist or Ph.D level psychologist shall have
an:adequate staff to meet the mental health and treatment needs
of youths. l .

6. The Departmént and Corrections Divisibn récognize
that the Institution must have an adequate atafoyouch'ratio
if youths are to receive effective treatment. _

7. . The Institut%on shall establish an individuaiized
treatment and rehabilitation program for each youth within
the least restrictive setting appropriate for the yo&fh. The
program shall be written, shall include a description of
expected behavior and accomplishmeéts,,a p?ojected time
schedule for achievement and subsequent release, and signatures
of both the youth and the #pprop;iate staff member. The program
sha}l provide for a gradual decrease in supervision and a
corresponding increase in the youth's freedom and responsibility.
Once the youth's program is established, plapning for his reiease
from the Institution and development of a post-institutional plan
shall be ‘initiated. B ‘
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8. In the planning and implementation of treatment and
rehabilitative programs for youths, the Institution shall
utitilize professionals who collectively have expertise in the
fields of psychology, psychiaéry, education (academic and
vocational), special education, vocational guidance, social
work, and medical care, as these disciplines relate to youths.
Opportunity shall be extended to eacﬁ youth and his parent(s)
or guardian(s) to participate in a meaningful way, to the
extent of thgir respective capabilities, in the design of the
youth's individual treatment program. . o

9. To assist in the design and cbo:dination of the
creatmenﬁ progéaﬁ for each youth, the youth's academic records
and counseling records at the Institution shall be available to
all staff working with the youth,

10. A written policy shall be established to provide for -
a ﬁajor review of each youth's treatment program, including his
readiness for release from the Institution, no later than three
(3) months after admission and at least every three (3) months
thereafter. The review shall be by a commitpee. which shall
include the youth's social worker. Tﬁe policy shall also-provide
that a written iepof; summarizing the review shall be préﬁared
by the social wofker;~>fhe report shall:

A. SpecifQ-the date of review; \

B. List the names of all staff members who‘paféicipate
in the review; _.' -

Cc. Include an evaluation of the yoﬁ:h's present
-treatment program;

D. Include an evaluation of the youth's behavior
since the last review;

E. Set forth in detail any changes‘to be made in the
youth's program and tﬁe reasons for the changes;

and,

-10-.
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F. Set forth cleariy the critefia the youth
must satisfy to secure his gelease from the
Institution. '

11. 'The report described in the preceding paragraph shall]
be placed in the youth's file and a copy given to the youth; If |
the youth's program is to be substantially changed and he objects
to the proposed change(s), he may file a grievance.

v ' RIGHTS

12. A written policy shall establish procedures to‘ensure
that the due process rights of youths.are protected.

13. The policy regarding due process rights shall prévide'
that a due’pfo;ess hearing before an imparcialvéribunal shall
be held if a youth is charged with an infraction of institutional
regulations and a finding that the youth committed the infraction
may result in: 4

. i, The imposition of sanctions permitted for

major infractions; or,

ii. Placement in an internal support section.

A. The hearing shall be convened by or at the direction
of the Sﬁperintendent;

B. A youth charged with an infraction shall be
presumed innocent until proven guilty by a
preponderance of subétaptial evidence;

C. The hearing shall be informal and shall be

A conducted by an impartial tribunal who shail
determine the youth's guilt or innocence.\ The
tribunal may be an individual or a panel of three.
The size of the tribunal shall bé determined‘ﬁy
the Superintendent;

D. Department heads at the Institution and volunteer

~attorneys shall serve as members of the tribunal,

-11-
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The membership of the tribunal shall be determined
by the Superintendent;

The youth shall be given at least twenty-four (24)
hours written notice of the due process hearing.
If the infraction occurred on a Friday or a day
preceding a holiday, the youth and his representa-
tive may waive the twenty-four (24) hour notice;

The youth's notice shall contain:

i.

Ai.
144,

iv.

Reason(s) for the hearing, including a
detailed description of the alleged infraction;
The time and place of the hearing;

The name of the cémplai#ané and any witnesses
he/she intends to call;;and,

A statement that:

(a)

(b)

" ()

. tribunal shall appoint an individual to

The youth shall be represented by a staff
member of his choice or by an attorney
retained by the youth at his own expense,
In the event the youth does not choose a
representative, his‘assigned social
worker shall fiil the role; i} the social

worker is unable to fill the role, the

act as the youth's representative;

The following'pefsons shall not be

allowed to act as a youth's represeﬁ;

tative: '

(1) The Superintendent;

(2) Any member of the tribunal; or,

(3) Any individual who is directly
involved in the case;

At the hearing the youth shall have

the right to confront and cross-examine

-12-
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opposing witnesses, to set forth his
position and to present his own
witnesses. The right to cross-examine
shall not, however, extend to a
confidential informer if the tribunal
reasonably determines that disclosure
of the informer's identity would
jeopardize his safety. If the:b
informer's identity is not disclosed[
the substance of his evidence shail
be disclosed to the youth
and hisArepresenta;ive énd the youth
may not be found guilty unless the
evidencé of the confidential
informer is corroborated by other
substantial evidence;
Prior to the hearing, the youth may not be
confined in a setting more secure than his
residence at the time of the glleged infrac-
tion or subjected td other restrictions unless
the Superintendent first determines that
probable cause exists to believe that the
youth committed the alleged infraction and
then réasonaBly determines that ccnfinemenc

in a more secure setfing_or the imposition

"of other restrictions is necessary to

protect the youth, to protect others, or to

maintain institutional integrity.

i. The youth may not be cénfined for
more.than chirty-six‘(36) hours,
ekcluding weekends and holidays, unless

the Superintendent reasonably determines

-13-
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ii.

that the hearing cannot be held within

that time, in which case the youth

may be confined ﬁp to forty-eight (48) hours,
excluding weekends and holidays;

1f the youth is found guilty of the

‘alleged infraction, the tribunal shall

consider the confinement or restrictions
to which he has been subjected in

determining the appropriate sanction.

The due process hearing shall be tape-recorded

.and the record preserved at least ninety (90)

days;

At the hearing, the tribunal shall inform the

youth of the reason for the hearing. The tribunal

shall ask the youth to admit or deny the charge.

1f the charge is denied, the tribunal shall

call and question the complainant and the

complainant's witnesses. The youth or his

representative shall have the opportunity to

cross-examine any witness other than a

cbnfiden;ial iﬁformer, to inspect and challenge

any documentary or physical evidence, to intro-

duce evidence, and to call witnesses;

The tribunal shall render a written decision

based upon evidence presented at the hearing and

‘notify the youth and his representative of the

decision within twenty-four (24) hours of the

hearing. The decision shall:

i.
ii.

Summarize the evidence relied upon and,
Find that the youth did not commit the
alleged infraction, in which case all

records of the charge shall be expunged

-14-




- -

,.p.
'V . . - \
HE R aut SN

——

A}

R P8

'

, . -
e
[ R i rig SiF feniinaBUTLY o SRV Lo T N P

R IRARY C VUSRI W X /

T T alilo s g i g ot 4 o

et Ak i T Ao o

e LR VP

20
21
22
23

T 24

25
26
27
28
29
30
31
32

14.

provide:

The poiicy regarding due process rights shall also

.Superintendent. “The appeal shall be in

from his files; or,

1i1. Find that the youth did commit the
alleged infraction, in which case the
tribunal may:
(a) Impose sanctions permitted by

institutional policy; and/or,
(b) Order placement of the youth in an
| internal support section;
The youth, assisted by his representative,

may appeal the tribunal's decision to the

writing and shall be made within forty-
eight (48) hours of reéeipt of the
decisioy, excluding weekends and holidays.
The Supefintehdént's review shall be
limited to the hearing record. He shall
make a written decision withiﬁ seventy- \
two (72) hours. He may reverse, affirm,

or modify the tribunal's decision or |

reduce the sanctions imposed by the tribunal.

A yduth who has allegedly committed a criminal
offense for which prosecution by state
authorities is soughﬁ may be confined in a
setting more secure than his residence at the
time of the criminal offense or be subjected to othegr
restrictions if the Superintendent first détermines
that there is probable cause to believe that the
youth committed the offense and then reasonably
determines that confinement or restrictions are

necessary to protect the youth, to protect others,

-15-
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15. A wricten policy shall establish a grievance procedure
by which youths and employees may complain about policies,

personnel, conditions, proéedures, ot programs at the Pine Hills

or to maintain institutionai integrity. The

decision of the Superintendent and the reasons

for the decision shall be in writing.

i. If‘state authorities decline to prosecute
or if a decision to prosecute has not been made
within two (2) days of thé requast to
prosecute, excluding weekends and holidays,
ﬁhe youth shall bé released from confinement
or charged with a major ihfractiop of
institutional regulations. If he is charged
with a major infraction. a due process '
hearing shall be held yichin twenty-four (24)}
hours;

ii. - The youth shall not be questioned about
the criminal offense nor subjected to a due
brocess hearing unlesé he is represented by
an attorney; |

The degree of procedural formality that must

precede the imposicion.of sanctions for minor

infractions of institutional regulations or the
imposic;on of other restrictions on the liberty of
youths Qhall be detefmined by the seriousness of
the sanction or restriction .sought to be imposed.

The greater the permissible sanction or restrictior,

the greater the degfee of formality that shall

be required.

School. The grievance procedure shall be governed by the followirg

principles:

A.

Grievances shall be submitted to the

-16-
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Superintendent;

Tﬁére shall be reasonable time limits
within which a grievance may be submitted;
The grievance procedu;e shall permit informal
resolution of grievances;

There shall be brief time limits for the
receipt of all responses to a grievance as
well aé for action that is required to
felieve the grievance;

A complaining party shall be guaranteed

fair consideration of his grievance and a
written response to the grievance with
stated reasons for the decision. 1In the
absenqe of such a response, there shall be

further recourse available to the complaining

. party;

A youth who has difficulty presenting his
grievance shall be assisted>by a staff member
of his choice; » .

The Administrator shall periodically review
and evaluate the grievance procedure;

There shall be no reprisals against anyone for
using the grievance procedure;

The Administrator shall be notified of any
grievance involving the Superintendent or

any gr;évance alleging physical abﬁse;

Any decision on a grie&ance involving the
Superintendent or on a'grievance alleging
Physical abuse may be appealed to the
Administrator. All other decisions ﬁay be
appealed to the Superintendent by any

person directly affected. If the Super-

~17-
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intendent participated in thé decision on
appeal, he shall appoint an impartial
employee to hear the appeal.

The grievance procedure shall provide

the means for immediate cbnsideration and
redréss of an emergency grievance;

The grievance procedure shall include a
method for determining whether

a particular complaint falls within its

" jurisdiction;

Youths and employees shall participate in the

development and operation ofﬁthe grievance
procedure; |

if a grievaﬁce challenges the procedure that
preceded the imposition of a sanction for a minor
infraction or the sanction itself, imﬁosition of
the sanction shall be stayed until it has been .
affirmed by a final decision on the grievance;
Neither the procedure that precedéd thé‘imﬁosition
of a sanction after a dqe process hearing nor

the sanction itself may be the subject of a
grievanceé; and,

Each use of the grievance procedure shall be
reported. Reports shall be éentrally filed ';
in chronological order and shall include the

date of the grievance, the name of the person
filing the grievance, a description of the
grievance, a summary of any invescigation, and

a statement of the disposition and the reasons
for the disposition and shall be signed

byAthe person who decided the grievance.

16. A written policy shall be estaBlished to insure the

-TRa
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right of youths to receive visitors subject only to reasonable

limit;tions necessary to maintain the order and security of

the Institution. The policy shall govern all visitation except

visits with an attorney or an attorne&‘s authorized representa-

tive or visits that are part of the Family Therapy Program. The

policy shall provide: _
A.

F.

17. A written policy shall be established to insure the
right of youths to make and receive privaté telephone calls.
The policy shall govern all telephone use except telephone
ca11§ to and from the youth's attorney or the attorney's author-
ized representative or telephone use that is part of a Family

Therapy Program. The policy shall provide:

-There shall be no limitations on the length or

. Procedures for speciai visits.

Visits shall be liberally permitted subjécf to
the youth's schedule;
Visits may be subject to visual, but not

auditory, monitoring; \

number of visits a youth mayzreceive unless the

Superintendent reasonably determines in writing

that: o

i. The visits jeopardize the safety and
security of the Institution or the visitors;
or,

ii. The visits are anti-therapeutic;

A youth shall be informed in yriting.of any

limitation on his right to receive visitors.andAthe

reason for the limitation. A copy of the

writing shall be placed in the youth's file;

Visitation may occur on any day ﬁetween 9 a.m.

and 5 p.m. or at any other reasonable time

specified by the Supérintendent; and,

-19-
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. : \
A. Telephone calls, includinélin-stace long ‘
Adistance'calls, shall be liberally permitted
subject to the youth's scheduie and reasonable
time of day,'le;gth, staff, and fiscal limita-
tions;

B. The persons to whom calls may be made or from
whom calls may be received shall not be ’
testficted, unless the Superintendent reasonably
determines that:

i. The calls jeopardize the safety and security
of the Institution; or,
ii. The calls are anti-thérapeucic;

C. Procedures for emergency télephone calls;

D. Each youth whose parents or guardians reside
outside the QtaCe of Montana shall be allowed
'to make at least one long distance telephone call
to them of fifteen (15) minutes duration per month
at-;tate expense; and, - '

E. A youth shall be informed in writing of any
limitation of his right to u;e the telephone and
the reason for the limitation. A copy of
the notice shall be placed in the youth's file.

18. A written policy shall ensure thg right of youths
to send and receive mail, including correspendence, packages,
and publications. The policy shall provide: .
A. Privileged correspondeﬁce--
. Privileged correspondence is correspondence
between youths and:
(a) Attorneys;
(b) Judges and Clerks of federa&, state,
‘ tribal, and local courts;

(c) The Director of the Department of

’/ -20-.
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ii.

111,

(d)

(e)
(£)

(=)
(h)

(1)

3

Institutions and his staff;

The President, Vice-President, and
Attorney General of thé United States;
A member of the United States Congress;
fhe Governor, Lieutenant Govefnbr, and
Attorney Genera; of any state; \

A member 6f any state legislature;

An elected leader or member of the
gowerniné body of any Indian tribe;
Federal, state, and tribal probation
officers;.and, ,

Representatives oflﬁews media (outgoing

correspondenée only);

Outgoing privileged correspondence shall not

be opened, inspected, read, or censored;

"Incoming privileged correspondence:’

(a) Shall be treated as privileged only

®)

(c)

if the name and official status of
the sender'ig adequately ideqyified on
the envelope; o

May be opengg and inspected for cash,
checks, money orders, or contraband,
but only in the presence of thé youth
to whom it is addressed; and,

Shall not be read or censored;

B. General Correspondence--

i.

ii.

General correspondence is correspondence

between youths and persons other than

privileged correspondents;

Youﬁhs may send mail to whomever they wish,

except that mail to inmates of penal or

correctional institutions may be sent only

-21-




with the Superintendent's approval, which

1

2 shall not be unreasonably withheld:

3 "iii. Outgoing general cofrespondence shall not

r 4 be opened,iinspected, read, or censored;
'jj 5 vi. incoming general correspondence:
; 8 (a) >May be opened and inspected for cash,
- 7 checks, money orders, or contraband;

; 8 ‘(f) Shall not be read unless there is

9 credible evidence that the correspon-

10 dence contains: :

(1) Plans for sending contraband into

.
+
o

or out of thg Institution;

! 12
Z 13 (2) Plans for criminal activity,
14 including escape; or,
15 (3) Information which, 1if communiéated.
f 18 N - would create a clear and present
; 17 danger to the security of the

Institution; .

(WY
v ®

(c¢) Shall be read only if the youth is

present and has been first advised of

the reasons for reading the correspon-

N
™)

il s P (g st
N
Q

dence. If the youth wishes to contest

!} 22

ﬁ 23 the decision to regd the correspondence,
& 24 he may appeal it through the grievance
% 25 procedure. The qorrespondence shall not be
:g 28 read until a final decision on the

; 27 grievance has been rendered; and,
;3 28 (d) May be censored if it discusses any of
g; 29 the matters described in subparagraph
\; 30 (b);
‘E 31 C. Packages may be opened and inspected for Eash.
’é ) 32 checks, money orders, or contraband.

-22-
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i. The Superintendent shall provide youths

1
é with a list of items considered to be con-
3 traband. The list may include, but is not
4 4 limited to: -
: 5 (a) Weapons and explosives; -
8 (b) Toxics, alcohol, and drugs;
7 (c) Jewelry and electronic equipment,
; 8 unless approved by the Superintendent;
9 (d) short-wave radios;
10 (e) Aerosol deodorants, aftershave Iotidn,

L)
~
[

or other toiletries containing alcohol;

) 12 | (£) Tools; ,
¢ 13 '(g) Cigarette lighters; and,

’ ;4' (h) Drug paraphernalia;

> 15 D Youths shall be permitted to receive books,

f ie magazines, newspapers, and other publications

: 17 unless the Superiﬁtendent reasonably determines

that the publication is anti-therapeutic,

]
[+

obscene, or that it presents an immediate

[
0

threat to the security of the Institutioﬁ;

N
[ d
o]

Cash, checks,zmoney oxrders, or contraband dis-

il G Mgt o o
N
(=]

covered in a youth's mail shall be removed.

N
N

| -
13 23 Cash, checks, or money orders shall be credited
t 24 to the youth's account and receipts shall go -
ii 25 to the youth and the sender. Contraband that is
i 26 illegal or that presents a threat to the
3 27 security of the Institution or correspondence
28 that discusses criminal activity may be forwarded
29 to law enforcement officials. Other contraband
30 -shall be returned to the sender;
31 F Whenever a decision is made to censor or return
32 mail, the youth to whom the mail is addressed

T SR VLTI MG TR e 10 e e

-23-
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shall be notified in wiiting of the decision

‘and the reasons for the decision. If the youth

wishes to contest the decision, he may file a
grievance. The mail shall not be censored or

returned until a final decision on the grievance

. has been rendered;

Whenever mail has been censored or returned, the
sender shall be notified and given the reasons
for the censorship or return. He/she may appeal

the decision to the Superintendent. If the

. Superintendent participated in the decision to

censor or return, he shall designate an impartial
employee to hear the appeal;

Whenever a youth's correspondence has been
-«

‘read -and/or censored, or a youth has not been

allowed to receive a package or publication, a
written report shall be filed with the Super-
intendent. The report shall include the date

the action was taken, the name of the émplbyee
who tgok the action, the evidence supporting

the action, and a copy or description of the
material that was read, censored or returned. If
correspondence was read and/or cemsored, the
report shall include a copy of the correspondence.
If a publication was retprned, the report shall
indicate the title and date of the publication.

A copy of the report shall be placed in the
youth's file. The reports shall be reviewed
monthly by the Superintendent to ensure strict
compliance with the Institution's mail policy;
Youths shall be allowed to receive an unlimited

amount of mail;

24
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J. Youths shall receive postage‘and stationery
"sufficient to mail at least three pieces of
first-class domestic mail, weighing one ounce
or less, per week. When a youth #s without
funds or sufficient postage, privileged corres-
pondence or necessary. correspondence in verified
emergencies shall be mailed without charge to
him; .
K. Outgoing mail shall be collected from-youths
and mailed at least once every weekday. Incoming
mail shall be held only so long as is
necessary for inspection and/or reading, but
never longer than fort&-eight (48) hours, unless
it is the subject of a grievance. Incoming
. mail shall be distributed by a designated
eméloyee directly to the youth to whom iﬁ is“"‘
addressed. Mail shall never be collected 6r
distributed by youths..

19. A writtenpolicy shall be established that i

specifies the religious rights of youths at the Institution.
The policy shall not violate state or federal law and shall

provide:'

A. Participation in the Institution's religious
programs shall be voluntary;

B. When feasible, the Iﬁsticution shall allow
for the religious needs of all youths; and,

C. Appropriate religiogs materials shall be
accessible.

20. A written policy shall be established that ensures

youths access to courts and attorneys. The policy shall

provide:

A. Youths shall have access to:

-25-
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i. Attorneys; and,

ii. Authorized representatives of attorneys,
limited to law students, paralegals,
secretaries, and special investigators;

If he requests, a youth shall be given assistance

in contacting any of the persons referred to in

Part A. The contact shall be confidential;

Visits with any of the persons referred to in
Part A may occur at any reasonable time._ If a
visit is to be conducted outside normal workingz
héurs, the visitor shall notify the staff of

the proposed visit and obtain permission, which
shall not be unreasonably withheld;

Visits with any of the persons referred to in
Part A shall be in private;

Confidential telephone communication with any
per;on referred to in Part A shall be permitted,
subject to reasonable time of day limitationms.

A staff member shall assist with such communica-
tion; and,

There shall be no limit on the number or length
of visits and telephone calls between a youth
and any person referred to in Part A. The State

shall pay for long distance in-state teléphonet

~calls of reasonable iength or allow the youth

to use the State's WATS line.

21. A youth dress and hair code shall be established.

The code shall provide:

A.

The Institution shall require no specific mode
of dress;
Rules relating to length and style of hair,

facial hair, cosmetics, clothing, and the like,

-26-
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shall be based on safety, cleanliness, and
health standards and not on the personal prefer-
ence of those in authority;.

C. Each youth shall be required ﬁo maintain
personal hygiene and to be attired appropriately
for the weather conditions and the activity in
whichlhe is engaged;

D. Protective clothing shall be worn when necessary;
and,

E. Tattoos shall notvbe removed or altered, except

. by authorized medical personnel.

22. A written policy shall be established by which a
youth may be tgmporarily’sepaiated from the general population
at his own request, The policy shall provide:

A.‘. The request shall be granted unless the Super-
intendent specifies in writing good cause for
denying it;

B. The youth shall be returned to the general
population upon request, but in no event shall
he be separated from the general population for moxe
than twénty-fdur (24) hours;

C. When a.§outh is separated from the general
population, the youth's social worker or other
gppropriace‘staffAmember shall be informed and
shall visit the youéh as soon as possibie;

D. The youth's physical and mental condition shall
be observed upon separation and thereafter'as.
needed, but at least every thirty (30; minutes.
Based on these observations, approp;iate medical
and psychological care shall be provided to
insure the well-being of the youth. Each

observation shall be recorded. The record shall

«27~
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show the time, date, behavior observed, and the
name of the observer.
E. A youth separated from the general population
shall never be placed with &ouths being disci-
- plined and, when possible, shall be placed in
his own room; ;
F. - While separated from the general population
a youih may exercise those rights and
privileges exercised by youths in the general
population that are consistent with separation;
‘ .and, _
G.. The staff member who receives the request for
separation shall file a written report with tha
_ Shperintendent. The report shall indicate the
-date and iengch of, and reason for, the eraratiox.
A copy of the report shall be placed.in the
youth's file. K
23, Sleeping and privacy arrangements for youths shall be
varied so ﬁhat individual and small group.aryangements are .
available according to the needs and desires of the youths.
In future construction, thg Institution sﬁall not use dormitory
arrangements unless spécifically directed to do so by the state
legislature. ) ’
24. All youths shall have the option of having.a minimum
of one (1) hour daily of strenuous physical activicy. The
activity may be part of a recreational program, decentralized by

lodge.

25. Youths shall not be compelled to do maintenance or othelr
work assignments as substitutes for employees. Youths shall also
not be required to participate in coerced work assignments unless

work is:

i. Part of an approved vocational program;

-28-
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.30
31
32

ii. Part of an individual treatment propram;

1iii. Reasonably relatéd to the youth's norﬁal
housekeeping and yardkeeﬁing tasks; or,

iv. Reasonably related.to the youth's personal

hygenic needs.

26. A written policy shall ensure the confidentiality of

all records and information pertaining to youths. The policy

shall provide:
A

-

A youth's case file éhall be open for information

only to administrators and employees associated

~with the youth's treatment;.

A youth shall have access to all material

in his case file at'any reasonable time,

‘except particular material access to which the

Superintendent has reasonably determined

" would be anti-therapeutic. The reasons

for denying access shall be given to the
youth in writing and a copy‘of the wriiing
shall be placed in the youth's file;

A youth's attorney or the attorpeys's
representative‘shall have access to the
youth{s.entire case file upon providing

a Release of Confidential Information
signed by the'youtha and,

An individual not listed ir_l subparagraph A |
or subparagraph C or an agency may obtain

information from a youth's file if authorized

' by a statute or a court order to receive it.

27. A written policy shall be established governing

searches of youths, their rooms, sleeping areas, and property.

The policy shall provide:

A.

Searches shall never be used as punishment, in

-29-
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retaliation, or for disciplinary purposes;
Searches shall be conducted only upon written
authorization of the Superintendent by employeés
specifically trained in effective and safe search
techniques; .

Searches shall be conducted no more frequently
than is reasonably necessary to control comtra-
band. Each search shall be conducted in a
reasonable manner with no more force or intrusion

than is necessary to effectuate the search.

.Every effort shall bs made to minimize tle

" ‘embarrassment of any youth being searched;

A youth may be subject to aiSearch after he

has received visitors or been off the grounds
of the Institution. In all other cases, a
youth may be searched only if the Superintendent
has probable cause to believe that he is
concealing contraband;

Searches of yduths shall be conducted in private
by no more than two (2) male employees;

Strip searches may include visual but never
tactile eéxamination of body cavities;

Searches of a youth's room, sleeping area, or

property shall be conducted if the Superin;endgnt'

determines that there is probable cause to
believe that a search will uncover violations
of the Institution's regulations. The &ouﬁh
shall be given an opportunity to observe the
search;

All searches shall be documented. A written
réport of each search shall be filed with the

Superintendent by the employee in charge of

- -30-
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the search. The repoft shall include the date

of the search, the location and subject of

the search, the names of the employees conducting
the search, the reason for the search, and a
"description of any contraband diséovered during
the search.

28. Each living unit shall have indoor space for leisure
time activities, such as television, table games, and reading,
which meets or exceeds the space requirement of the Commission
on Accreditation set forth in the MANUAL FOR JUVENILE CORRECTIONAL
INSTITUTIONS (1979). '

29. Trustworthy youths shall be afforded the oppor;unity,
with the permission of the Superintendent, to be inveolved in
civiec, artistic, culturai, recreational, and social activities
outside the Institution.

30. Written policy shall ensure that authority over and
control of youths is always exercised by émployees.

31. ‘When feasible, use of the Institution's gymnasium by
youths and community ofganizations shall be gncouraged,

32. No youth shall be transferred from the Institution to
a mental health facility except in accordance with law.

33. A wvritten policy shall be establishéd regarding;the
content,>format. maintenance, security, reﬁqntioﬁ, sééling and
expungement of youth case files. .

DISCIPLINE

34. Youths shall not be subjected to corporal punishment.
This prohibition allows no exceptions,

A. A written report shali be filed with the
immediate supervisor of any employee allegedly
subjecting a youth to corporal punishment.

The report shall include cﬁe date of

the incident, the names of any employees involved

-31-




1 in the incident, the names of any witnesses, a
2 description of the incident, a description of
3 ~ any injury, and the treatment provided;
4 B. f The report shall be submittéd to the Adminis-
Xv.f 5 trator and the Superintendent within forty-
?{ 8 eight hours (48) hours of the incident. A
;.‘ 7 copy of the report shall be placed in the
; 8 youth's file. The Superintendent shall inves-
k 9 tigate the incident. If he determines that a
10 youth was subjected to corporal punishment, the
. 11 gmployee shall be immediately suspended and
. 12 appropriate disciplinaryAproceeding imstituted,
; 13 disposition of which shall iﬁ;lude removing the
- ) 14 employee from direct contact with youths and '
| 15 may include termination of employment; and,
; 18 C. The Superintendent shall prepare a written
3 17 report of his investigation, which shall include
i 18 his findings and a determination whether criminal
‘g 19 prosecution of the employee is warranted. The
jé 20 report shall be submitted to the Administrator
?? 21 within one (1) week of the incident and a copy
fi 22 placed in the youth's file and the employee's
i;é 23 _ .personnel file.
fzf ‘o4 35. The use of any force for punishment or reprisal is
3;; 25 || prohibited. . o
i ; 26 36. Youths s§a11 not be subjected to verbal harrassment,
i) 27 { name calling, unusual punishment, humiliacion, mental abuse,
f 5 28 || or punitive interference with the daily funcﬁions of living.
: ; 29 37. The use of physical force by one youth against
.; 30 || another shall be prohibited by Institution policy. ’
' §_ 31 38. Firearms or other deadly force weapons shall not be
:% 32 used in conjunction with any institutional duties nor be per-

- .
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28
27
28

29

30
31
32

mitted on the grounds of the Institution (excluding private
residences) except in an emergency situation involvinh imhinent
threat to life or imminent threat of grave Bodily harm.

39.. The use of force by employees shall be prohibited
except that the minimum force necessary to achieve the
folloﬁing objectives may be used as a last resort:

A. Self-defense;

B. To prevent imminent injury to the youth or to
another person;

C. To prevent imminent and sub;tantial property damagej;

".To prevent escape; and,

E. To compel a youth to obey anﬁorder if disﬁbedienée
would serio;sly disrupt the functioning of the
Institution: .

40. The use of violent, profane, or abusive language or
the deliberate neglect or failure to respond to a youthfs needs,
shall be prohibited; Violation of this prohibition shall result
in disciplinary proceedings. , -

41. The use of chemical agents, except chemical restraints,
shall be prohibited. Chemical restraints may be used only to
stop the commission of a félohy, an assault, or a riot, subject
to the following conditions:

A. Chemical restraints shall be used only by
employees specifically trained in their use;

B. Chemical restraints Shéll be stored, under lock,
in the Superintendent's office, or the office of
the chief of security, ‘

C.‘ Chemical restraints shall be used only with
the approval of the Superintendent;

‘D, Chemical restraints shall not be used repeatedly
against a youth within a short period of time

E. 1f a chemical restraint is used the youth shali

33,
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be permitted to wash the affected area as soon

1
2 as possible;
3 F. = If a chemical restraint is ﬁsed, the youth shall
4 immediately receive medical care; and,
5 G. Chemical restraints shall never be used for
8 punishment, retaliation, or disciplinary
7 purposes.
;- 8 42, A written policy shall govern_tﬂe use of mechanical
9 or soft réstraints. The policy shall provide:
10 A. Mechanical or soft restraints shall be used

.only by personnel trained in their use:

»
[
-

. "~ i. To restrain a youth frcm engaging in behavior

! 12
t 13 dangerous to himself or others;
14 ii. To prevent serious property damage; 6r,
. 18 1{ii. To transport a yduth under necessary secuiity
f o 16 - precautions; Ay
; 17 3.‘ ﬂechanical or soft restraints sﬁéll never be used:

i. For punishment, retaliation, or disciplinary

™
[+

purposes;

[
-]

ii. About the head or neck of a youth; or,

iii. In a way that causes undue physical discomfort],

T il e P i st «
N
o

21
i 22 inflicts physical pain, or restricts the blood
:; 23 circulation or breathing of a youth;
L 24 c A youth who has been restrained shall be checked
% 25 every fifteen (15) minutgs to make sure that ehe
:
! 28 restraint is not causing undue physical dis-
'; ‘27 comfort or festricting the youth's blood circulation
i 28 or breathing; and,
g 29 D. A youth shall be released from mechanical or
E- 30 soft restraint as soon as the objective of
Ev 31 restraint has been achieved.
é 32 - 43. A written policy shall require a written report

.+ o
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29
30
32
32

of all incidents involving the use of force or chemical,
mechanical, or soft restraints. The report shall be filed by
the émployee using the force or restraint. It shall include the
date of the incident, the names of all employees involved in the
incident, the names of all witnesses, an account of the events
leading to the incident, ba description of the inéident, the
reason for the use of force or a restraint, and a description of
any injury and the treatment provided. The report shall be
submitted to the Superintendent within twenty-four (24) hours of
the incident and a coﬁy placed in the youth's file, All reports,
except in cases involving mechanical or soft restraints used in
transporting a youth, shall also be submitﬁgd to the Administrator}
The Superintendent shall investigate all 1£;idents, except those
involving_mechanical or soft restraints used in transport, and '
determine whether any institutional policy w&s violated. He shall ’
prepare a written report of his investigation, which shall
include his findings and a descripcion'of any disciplinary aétion
taken. Except in cases of mechanicallor soft restraints used in
transport, the report of the investigation s§all be submitted

to the Administrator within one (1) week of the incident and a
copy placed in the youth's file. v ‘

44. A security master log shall be established on a
twenty-four (24) hour per day basis. The log shall contain all
reports involving security,

45, A written policy shall eséablish a disciplinary system.
The system shall:

A. Classify infractions of institutional regulations
‘" ‘as mgjor or minor; '
B. Limit major infractions to offenses classified -

as felonies and misdemeanors by state law;

cC. Limit sanctions to:

i. Major infractions--up to four (4) days

-35-
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of punitive isolation; suspension of all
or some institutional privileges for a
periad not to exceed sixty (60) days; imposi-
tion of some or all sanctions available for
minor infractionms. ‘
ii. Minor infraccions--suspension‘of all or
some institutional privileges for a period
not to exceed fourteen (14) days; restitution
reprimand and warning;‘imposition of other
-sanctions no moré severe than the sanctipns
expressly provided for minor infractioms;
Designate the privileges that ﬁay'be revoked
for an infraction of tnstitutional regulations,
The privileges shall include, but not be
limited to: access.to movies; radio or
television; participation in recreational or
athletic activities; and, participation in off-
campus activities; ‘
Prohibit as sanctions: corporal punishment or any
other punishment designed to cause physical pain,
contempt, or ridicule, including the wearing
of special clothing or insignia; restriction of
diet; alteration of regular.sleeping patterus;
imposition of arduous physical labor; imposition
of a rule of silence;
" Provide that a sanction shall be proportional to
the infracﬁion for which it is imposed;
‘"Provide that a youth who is believed to have
committed an offense that would be a felony under
Montana law if committed by an aaulc may be
prosecuted in the same manner as a youth who is

not in the Institution and also provide that if

-36-
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there is no prosecution, ﬁhe matter may be

treated within the Institution as a major

infraction; and,

Provide that youths shall not be subjected to

disciplinary action for any of the féllowing

behavior: ' '

i. Sexual behavior that is not forbidden by

'law; ) ]

ii. Refusal to attend religious services;

iii. Refusal to conform in matters of personal
appearance or dress’ﬁo any institutional
regulation that is not related to health
or safety; i

iv. Refusal to permit a search of the person or
of personal effects that is not authorized
by institutional regulationms; '

v. Except for vulgar or obscene language or
actions, refusal to address employees in
any particular manner or displaying what
is viewed as a negative, hostile, o%
ﬁﬁdesiréble attitude;

vi. Péssession of any printed or otherwise
recorded material unless such pésseésion is
specifically forbidden by institutional. *
regulations; .

vii, Refusal to eat a particular food;

viii.Refusal to behave in violation of the
youth's religibus beliefs;

ix. Refusal to participate in any study,
research, or experiment; and,

x. Refusal to take drugs designated-to

modify behavior or to submit to non-

-37-
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emergency surgery without consent.

46, A written policy shall be established that requires

that each youth piaced in punitive isolation or in an internal

support section shall:

A.
B.

Be provided with a clean mattress;

Be provided with clean bedding appropriate to the
season (sheets, pillow cases, pillows, and "
blankets);

Be regularly provided with soap, towels, washcloth,

-toothbrush, tootchpaste, and toilet'paﬁer;

. Be permitted use of private toilets at all

times and private showers Qaily;

Subject to reasonable security needs, as
determined in writing by the Sﬁperin:endent,
receive visitors in accordance with institu-
tional policy for youths in the general popu-
lation;

Subject to reasonable security needs, as
determined in writing by the_Superintendent,
have access to telephone in accordance with
institutional policy for youths in the general
population;

Be allowed to wear appropriate clothing and
be provided daily changes of undergarments;
Be provided the same meals and beverages as
youths in the general population and be
allowed to eat meals outside the confinement
area whenever practical;

Subject to reasonable security needs, as
determined in writing by the Superintendent,
be provided the option of having a min;mum of

one (1) hour daily of large muscle exercise

-38-
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30
31
32

activity outside of the confinement area;
Receive mail in accordance with institutional
policy for youths in the generﬁl population;
Subject to reasonable security needs, as
determined in writing by the Superin:éndenc,

be provided with writing material in accordance

with institutional policy for youths in the

general population;

Be permitted contact in person or by telephone with

his attorney, authorized representatives of

.his attorney, or special investigators in

accordance with inscitutiongi policy for

youths in the general population;

Subject to reasonable security»neéds, as

determined in writing by the Superintendent,
be provided with non-academic readiﬁg
materials;

Subject to reasonable security needs, as

determined in writing by the Superintendent,

be permitted daily access to recreational

materials, such as television, radio, table
games, and cards;
If confined more than three (3) school days,

have the opportunity to visit daily with a

representative of the academic school program,

who shall provide the youth with whatever
materials are practical in assisting tﬁe
youth to maintain his current school status,
This service shall be made available to the
youth, but shall not be mandated as a.condi-
tion for release from confinement;

Have at least one (1) staff member within

-39-
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calling distance at all times of the day and
night;
Q. Be visited by appropriate staff responsible
for the youth's treatment program on a daily
basis; and,
R. Have Bis parents or legal guardians
notified when he is to be placed in isolation
or in an internal support section for more than.
twenty-four (24) hours, unless it is reasonably
dectermined in writing by the Superintendent that
notification should not be given. 4 ‘
47. A ﬁ;nual containing all of the procedures %or 4
institutional security and control and detailed instructions for
implementing these procedures shall be developed. Each security
employee shall be provided with a personal copy of the manual.
A copy shall also be kept in the Institution's security and
control center and be available to all employees.
48. A segration procedure for youths who are upset and out
of control shall be established. The procedgre shall provide:
A. A youth may be segregated if he is upset
and out of control, but only if he has not
» responded to verbal attempts to calm him;
B. The youth shall be returned to the general
population as soon as he is calm; .
C. Only the Superintendént shall have the
authority to place a youth in segregation and
to determine when he should be released;
D. If the'youth is still upset and out of contfol
after twenty-four (24) hours of segregation,
he may be transferred to another setting;
E. Only the minimum amount of force necessary

to control the youth shall be used;

-40-




PR

A e Lo DI

f::*‘°,;!f

.

R e e S NP =Y

g

RSty

-

. b o an,

tadls gy & ipr Mrg et oo

AR TNV o 0w e et - o

AN o
Ry Gonsorpamays Som | s
&: oA Th

L-2 T - T - S 7 I

G G N NN DN NN N M [ [ g

F. After a youth is placed in segregation, his
social worker or other appropriate staff
member shall be informed and shall visit
him as soon as possible; ’

G. The youth's physical and mental condition
shall be observed upon reception and thereafter
as needed, but at least every thirty (30)
minutes. Based on these observations, appropri-
ate medical and psycholog;sal care sha}i‘be
provided to insure the weli-beiﬁgvof the
.youth, Each observation shall be recorded.
.The recor@ shall show the time. date, behavior
observed. and the name of Egé observer;

H. Furnishings may be removed from the segrega-.
tion room if necessary to protect the youth;

I. While segregated, a youth sﬁall have the same
rights as a youth in puﬂitive isolation or
an internal support section; and,

J. - Wheneve? a youth is segregaied, the fact and
reason for segregation shall Ee recorded.
The record shall be filed with the Superintendent
and a copy placed in the youth's file.

EDUCATION i
49, The budget for edugational program supplies at the .

Institution shall meet accreditation standards for the State

of Montana. ' -

50. The vocational education program at the Institution
shall be a full-time accredited program.
51. Tonche extent feasible, a Vocational Trade Advisory

Council shall be established. The Council shall be composed

of interested people who have practical experience with the

skills taught at the Institution. It shall meet as often as

-41-
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13
14
15
18
17
18
19
20
21
22
23
24
25
28
27
28
29
30
31
32

necessary at the Institution. Professional staff and secretarial
support shall be provided by the Institution. The Council,
which is advisory only, shall assist in the development of
the overall vocational education program, review and approve
the teaching syllabus for each course, establish standards,
and assist in making the program relevant to job opportunities
in various communities in Montana. When appropriate and '
with the approval of the Superintendent, the Council or
council members may take youths on trips to offices, fécﬁories,
and other sites where the skills being taught in the vocational
educacién‘programs are utilized. » .
‘52, In addition to the school library, a wide range of
reading materials suitable for education and recreation

shall be available in each lodge.

MEDICAL SERVICES

53. The Institution shall obtain, either as an employee
or on a contract-for-service bﬁsis, a physician licensed to
practice'in Montana who shall be responsible for providing
medical services at the Institution.

54, Each youth shall receive free reasonable and
necessary dental and medical care. ‘ .

55. A written poiicy shall be established to govern
all medical services at the Institution. The standard
procedure governing the provision of medical care shall be
approved and signed by the responsible physician. Treatment
by medical personnel other than a physician shall be performed
in accordance with written standing or direct orders from a
physician. 1In lieu of standing orders, physician assistants
and nurse practitioners licensed by the state may practice
within the limits permitted by state law.

56. State licensing and/or certification requirements

and restrictions shall apply to health care personnel and

-42-
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all licenses and/or certifications shall be verified by the
Departmené. -

57. ‘One of the nurses on the Institﬁtion's staff\shal;
be designated as a Supervisory Nurse and her/his supervisory

role, responsibiiities, and authority.shall be established

in writing, )

58. A medical examination shall be conducted by a
licensed physician of each youth upon admission to‘the
Institution. If the Institution is unable to provide a full
medical examination of each youth upon admission, ic‘shall
ensure tﬁat a full examinatioh is performed by local authorities
immediately.prior to the youth's admission fo the Institution
and that a complete récord of the examinati;ﬁ accompanies
the youth to the Institution.

59, Youths' medical complaints shall be monitored and
reséonded to daily by.medically trained personnel. Appropriate
review of complaints and additional treatment, if indicated,
by medical personnel shall follow, .

60. Sick call,vconducted by the physic%an responsible
for the Institution's medical services or other qualified
medical personnel, shall be available at least three (3)
times per week. ) '

61. The physician responsible for the Institution's
medical services shall be available at least once per week
to respond to youth complaints regafding services received
or not received from other medical personnel.

62. No prescription drug may be administered to a
youth unless prescribed by a licensed physician following a
physical examination by the physician. Drugs requiring
intramuscular administration shall be administered by a

licensed physician or registered nurse.

63. Under no circumstances shail a stimulanc, éfanquilizing,

-43-
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or psychotropic drug be administered for purposes of program
management, discipline, experimentation, or research.

64. Whenever a stimulant, tranquilizing, or psychotropic
drug is administered to a youth, a record shall be made and
a copy placed in the youth's medical file. The record shall
disclose:

A. Identification of the drug;
Quantity of the drug;'

C. Who administered the drug and the time it was
administered;

D. _ Who prescribed the drug and_the'reason for
the prescription; . ,

E. The short and long term effects of the drug
on ché youth, including thé observations
of the physician and/or nurse; and,

) F. Any necessary consent. v

65. No yoﬁth shall ever be subjected to highly intrusive
techniques such as psychosurgery or electrical stimulation
of the brain.

66. A written policy shall be established that requires
all pharmaceuticals to be managed in accordance with the
regulations established by the Staté Board of Pharmacy.
Storage of pharmaceuticals shall be in comp}iance with
applicable state and federal Laws.

67. Under no circumstances shall an unsupervised youth
be left in the Institution's infirmary.

68. The Institution shall provide medically related
in-service training, such as first aid and cardiopulmonary
resuscitation (CPR), to staff on an ongoing basis.

69. All staff shall be trained in basic first aid and
emergency care procedures. The training shall include,

among other things, the identification of current and potential




.-

PSS 7 8 e SUTRNEINO

L e e

heaat Lo B £V VRPN

o o aatliodn s -~ a® & it Mamengm at -

. « v e
AL LI IOV o a0 il "7 o

..

gy

.

0w O N o o e KN [

B NN NN NN e
NHO@QQQM#G&FOOQ::G::S:S

emergencies, first aid and resuscitation skills, information

about the need for and access to emergency aésistance, and
procedures for transfer to appropriate medical caré.

70. At least one staff member per shift must have
training in basic medic;1 screening, basic life support,
cardiopulmonary resuscitation (CPR), and the rgcognition.of
symptoms of illnesses most common tb youths.

71. Youths shall have access to twenty-foﬁr (24) hour
emergency medical and dental care.

72. Dental care shall be provided to each youth by or
under the direction and supervision of a licensed dentist.

The care shallvincludé: }

A..- Dental screening upon admi;;ion to the
Institution; )
Déntal ﬁygiene services, if indicated;
Dental examinations, if indicated; and,

D. Dental tfeatment, including extractions
ahd dental prostheses when the mental or
physical health of the youth would otherwise
be adversely affected. '

73. The Institution shall provide for the screening
and carelqr referral for care of mentaliy ill or developmentally
disabled youths. . o R il

74. Youths shall have access to mental health céunseling
and crisis intervention services in accordance with their
needs. ' '

75. The Institution shall provide programs and training
for ybuths to enable them to develoﬁ sound habits and practices-
regarding personal hygiene, including dental hygiéne. sexual
hygiene, bgching. change of clothing, eating habitg, e*ercise,

rest, smoking, alcohol use, and drug use.
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WRITTEN POLICIES AND PROCEDURES

76. All institutional regulations, policies, and
procedures shall be written. They shall be consistent with
state and federal law. They Shall be‘compiled in a manual
with a table of contents.

" 77. A written policy shall be established regarding
the adoption and distribution of all new institutional
reguiﬁqions, policieé, énd procédures.‘ The policy shgll

, \
provide:

A. - The Administrator shall review and approve
:all new institutional regulations, policies,
and ﬁrocedures prior to chqér implementation; .

B. Copies of all new regulaﬁions, policies, and
procedures shall be provided to all employees
who are affected by them; and,

C. Every employee shall sign a receipt for all
new regulations, policies, and procedures
he/she receives. The receipt shall indicate
that the employee read and understood the
material. It shall be filed in the émployee's
personnel file. A

_ EMPLOYEES

78. A written policy shall be established regarding
the screening of prospective employees. The policies shall
provide that prior to employment: .

A. An applicant shall be screened to determine
his/her fitness to work with youths;

B. ~ A criminal record review shall be conducted
to determine whether the applicant has committed
any criminal acts that are directly related
to the responsibilities of the prospective

job;

46~
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C. The applicant shall be evalﬁated on the basis
bf education and experience;
" D. References shall be contacted and questioned
regarding the épplicanc's qualifications;
E. The applicant's immediate supervisor at both
ﬁis/her most recent job and the last job at
which be/sﬁe was employed continuously for

overla year, if any, shall be contacted and

questioned regarding the applicant's qualificationsy

and,
F. .Relevant or reduired transcripts, degrees,
and licenses shall bé'verified by the Department.
79. A written job description and the procedure.by
which ﬁhe job is'to be pefformed shall be established for
each employee position. The job description shall accurately
reflect the treatment responsibilities, if ény. and other
duties of the position. Each employee prior to assuming
his/her first shift in a new posiﬁicn shall read, initial,
and date the appropriate job description and.procedures.
Thereafter, each employee shall be required to read, initial,
and date any modification of the job description and/or
procedures. ' -
80. Each new employee shall be given a written notice
df employment. The notice shall include:
A. The job title; '
B A detailed job description;
C. The orientation and training requirements;
D The probation period and the name of the
person evaluating the employee's job performance;
E. A list of any prerequisites to employment the
employee still needs to mée:; “

-F. A statement that the employee is subject to

47~
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the standards of conduct set for;h in the
Institution's employee handbook; and,
G. A copy of. the employee handbobk,

81. The Department shall develop a disciplinary policy
for employees.. A copy of the policy shall be included in
the employee handbook,

8?.» Where feasible and appropriate, the Institution
shall actively involve‘volunceers in institutional programs.
Volunteeés sh311 no£ replace regular employees, but shall be
used to enrich and supplement on-going programs. Volunteers
shall be provided with pre-service orientation and training
and be supervised by experienced employees.v;

83. The Institution shall employ a full-time, qualified
recreational director to design and supervise the Institution's
recreational ﬁrogram.

"84. The Department shall employ a qualified Training
Officer to coordinate and supervise the Institution's training’
programs. ‘ . : - ( 

85. The minimum educational standards ﬁor newly-hired
entry level social workers at the Institution shall be forty
(40) quarter hdurs or twenty-seven (27) semester hours of
Eollege level work in behavioral sciences, with no equivalence

allowed.

IN SERVICE TRAINING

86. There shall be a written ﬁraining and employee
development plan for all employees.

87. All staff and full-time volunteers who function as
staff shall receive forty (40) hours of orientation and/or
supervised oh-the—job training prior to job assignment. The
orientation and/or training shall be relevant to the needs
of the Institution, the needs of the youths, and the necessary

job skills.
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88. Within budgetary limits, all staff and full-time
volunteers who function as staff shall receive a minimum of
forty (40) hours of in-service training each year. This
training shall improve professional competence, teach new
job skills, and address personnel problems.

HEALTH AND SAFETY

89. The Institution shall comply with all applicable
federal, state, and lbcal health and safety codes.

90. The Institution shall be inspected annually by
appropriate public health and safety officials to insure
compliance with applicable health and'safety codes. Reports
regarding these inspections shall be submitted to the
Superintendent and the Admihistrator.- .

91. Any staff member on duty alone in a lodge sﬁéll be
provided with a portable communication system, such as a
pocket signal generator or a two-way radio. The system
shall enable the staff member to communicate with the Institution'
securiﬁy control center in the event that emergency assistance iS
needed. Commun?cation shall not depend on th telephone or ﬁhe
priﬁary electric power s&stem. '

MONITORING OF CONSENT DECREE

92. The Corrections Division/Pine Hills School shall
obtain the MANUAL FOR JUVENILE CORRECTiONAL.INSTITUTIONS.
published by the Commission on Accreditation and consider the -
appropriateness of obtaining formalxaccreditation. For at least
three (3) years from the date this Consent Decree is signed by
the Court, copies of all reports written by the Insﬁitution or
the Commission on Accreditation regarding efforts to achieve
accreditation or any periodic evaluations shall be sent to the
Director of Montana Legal Services Associagion.

83. Until March 1985, plaintiffs' attormey shall be

provided with copies of all institutional regulations, policies,
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procedures, and modifications. They shall be sent to the
Director of Montana Legal Services Association.

94. The Director of the Department of Institutions
shall visit the Pine Hills School at least twice annually
and conduct a comprehensive review of its operation. For at
least three (3) years from the date this Consent Decree is
signed by the Court, the review shall include a determination
of whether the Institution is complying with the terms of
the Decree. The Director shall make a written report of his
determination to the Director of Montana Legal Services
Association. .The Directér of the Department of Institutions
may delegate the responsibility to review the operation of
the Pine Hills School to any person or pers6ﬁs not employed
at the Institution but the report to Montana Legal Services
Association shall be signed by the Director. and shall indicate

who conducted the review.

95. Representatives of Montana Legal Services Association,
together with any exberCS they may retain, shall have the
right to periodically visit and inspect the Institution.
The visitors and/or inspectors shall have che.right to speak
privately with any youth or any employee, to inspect all
reports required by the provisions of this Consent Decree
and to have access to a youth's file if a Release of Confidential
Information signed by the youth is obtained..

96. Unless otherwise provided in this Consent Decree,
the provisions of the Decree shall be implemented within
thirty (30) days from the date the Decree is sipgned by the
Court. L

97. 'The Court shall retain jurisdiction over this law-
suit. All modifications of this Consent Decree must be
approved by the Court. The Decree may be modified on the

motion of either party, or on the parties' stipulaction.
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98. Copies of this Consent Decree and any modifications

1
\ 2 of the Decree shall be made available by the Superintendent
3 to all youths and employees within thirty (30) days from the
K 4 | date the document is signed by the Court.
i .
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