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ORDER OF COURT
Entered: February 11, 2025

On January 31, 2025, the United States District Court for the District of Rhode
Island issued an order granting the plaintiffs' Motion for a Temporary Restraining Order ("TRO").
On February 6, 2025, the District Court entered a text order extending the TRO. And, on February
10, 2025, the District Court granted the plaintiffs' Motion for Enforcement of the Temporary
Restraining Order ("February 10 Order"). The defendants have appealed these orders. They have
also filed with this Court two motions (contained within a single document) for, respectively, (1)
a stay pending appeal, which they ask us to resolve by February 14, 2025, and (2) an administrative
stay pending resolution of their motion for a stay pending appeal.! The sole motion we address in
this order is the motion for an administrative stay.

This Circuit has not addressed whether or when an administrative stay of the sort
being requested here may be issued, and there is well-recognized uncertainty as to what standards
guide the decision to issue one or not. See United States v. Texas, 144 S. Ct. 797, 798 (2024)
(Barrett, J., concurring). Here, the defendants have requested a stay pending appeal from the
District Court, which has not yet ruled on their motion. See Fed. R. App. P. 8(a)(1)(A) ("A party

' The defendants also state that "[e]ven if this Court were to conclude that the order is
unappealable, the Court should exercise its discretion to treat this motion as a petition for a writ of
mandamus."



must ordinarily move first in the district court for . . . a stay of the judgment or order of a district
court pending appeal . . . ."); id. 8(a)(2)(A)(ii) (requiring, in the absence of a showing that "moving
first in the district court would be impracticable," that the party moving for a stay pending appeal
must "state that . . . the district court denied the motion or failed to afford the relief requested and
state any reasons given by the district court for its action"). Moreover, a centerpiece of the dispute
between the parties in this appeal concerns the proper way to construe the February 10 Order.
Finally, insofar as we have jurisdiction to consider this request for an administrative stay arising
out of a temporary restraining order, cf. Off. of Pers. Mgmt. v. Am. Fed'n of Gov't Emps., AFL-
CIO, 473 U.S. 1301, 1306 (1985) (Burger, C.J., in chambers) ("[S]ince the Court of Appeals was
without jurisdiction over the appeal from the District Court's order denying the temporary
restraining order, the motions panel was necessarily without authority to grant such a stay."), the
defendants do not cite any authority in support of their administrative stay request or identify any
harm related to a specific funding action or actions that they will face without their requested
administrative stay.

In these circumstances, we assume we have jurisdiction, see Doe v. Town of
Lisbon, 78 F.4th 38, 44-45 (1st Cir. 2023), and deny the motion for an administrative stay without
prejudice. We are confident the District Court will act with dispatch to provide any clarification
needed with respect to, among other things, the defendants' contention that the February 10 Order
"bars both the President and much of the Federal Government from exercising their own lawful
authorities to withhold funding without the prior approval of the district court." We note in this
regard the plaintiffs' statement in their Opposition to Defendants' Motion for Administrative Stay
Pending Appeal that, consistent with the TRO, the February 10 Order "does not stop defendants
from limiting access to funds without any 'preclearance' from the district court 'on the basis of the
applicable authorizing statutes, regulations, and terms." The parties may file any further
memoranda in support of their positions on the motion for a stay pending appeal in this court by
5:00 PM on Thursday, February 13, 2025.
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